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- Y(TAMIL NADU) ACT No: YV OF 18822,
[Tae YTamr Napu) Fomest Acr, 1882.]%

(Received the assent of the Governor on the 17th September

1882, and of the Governor-General on the 11th

- October 1882, and. came into force on the lst
January 1883.) '

An Act to make provision for the Pro-
tection and Management of Forests in the
‘[State of Tamil Nadu]. E

WHEREAS ib is expedient to make provision for preambie
the. proteotion and management of forests in the
f‘[State .of Tamil Nadu]; It is hereby enaoted as
ollows :— ‘

CHAPTER 1.

"PRELIMINARY. , o

1. This Act may be oalled the I(Tamil Nadu)Shorttitle. -
Forest Act, 1882, Lo

1 These words were substituted for the word ¢ Madras” by
the Tamil Nadu Adaptation of Laws Order, 1069, as amended
by the Tamil Nadu Adaptation of Laws (Second. Amendment) .
Order, 1969, which came into force on the l4th January 1969.

2 For Statement of Objects and Reasons, e Fort St. George -
Qazstte Extraordinary, datedifil} 6th July 1882, p. 17; for Report |
of the Belect Committes, eze 5, ), dated the 19th August 1882, p. 1;
for Proceedings in Council, se¢ 3bid, Supplement, dated the 11th
July 1882, p. 8, ibid, dated the 12th September 1882, p. 9.

This Act was extended to the merged State of Pudukkottai
by aection 3 of, and the First S8chedule to, the Tamil Nadu Merged
States (Laws) Act, 1949 (Tamil Nadu Act XXXV of 1949).

This Act was extended to the Kanyakumari district and the
Shencottah taluk of the Tirunelveli district by section 5 of the
Tamil Nadu Forest (Amendment) Act, 1965 (Tamil Nadu Act 40
of 1965), which came into force on the Ist June 1966, repealing
the corresponding law in that territory. .

3 See also the Tamil Nadu Forest (Validation) Act, 1882 (Central
Act XXI of 1882) and the Tamil Nadu Forost (Amondment Act,
1919 (Tamil Nadu Act VII of 1919). '

4 This expression was substituted for the expression ‘Prosi-
dency of Madras** by the Tamil Nadu Adaptation of Laws Order
1970, which was deemed to have come into force on the 14th

January 1069,
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Tt extends to the whole of the 2(State of
Tamil Nadu)] s

Provided that the 3[Government] may, by notifica-
tion in the ¢[Official Gazette], exempt any place
from the operation of the whole or any portion of
this Act but not so as to affest anything done, or
any offence committed, or any fine or penalty
inourred, or any proceedings commenced in such
place before such exemption, and may in like manner
vary or cancel such notification ;

and it shall come into force on such day as the
3[Government] may by notification in the ¢[Official
Gazette] direct.

5(1-A. The provisions of Chapters VI-A and VI-B
shall apply oxly to the transferred territory.)

2. In this Act, and in all rules made hereunder,
unless there is something repugnant in the subjeot
or gontekt,— e : : ' '

“ Government ”  meaxt o 8[State Govern-
ment]: : 'I;?};XJ

mE

1 This paragraph w&s_substituteda‘l;y the Madras Adaptl.—t—i;n
of Laws Order, 1957, with effect from the lst November 1056,
for the original paragraph. :

2 This expression was substituted for the expression * State
of Madras” by the Tamil Nadu Adaptation of Laws Order, 1969,
as amended by the Tamil Nadu Adaptation of Laws (Second
Amendment) Order, 1969, which came into force on the 14th
January 1869.

8 The” words ¢ Provincial Government ” were substituted for
the words ¢ Governor in Council” by the Adaptation Order of
1937 and the word « Provincial "’ was omitted by the Adaptation
(Amendment) Order of 1950.

4 These words were substituted for the words * Fors S,
“azette ’ by the Adaptation Order of 1937, George

5 This section was inserted by section 2 of the Tamil Nad
Forest {Amendment) Act, 1965 (Tamil Nadu Act 40 of 1965).‘l

6 The words  Provincial Government ™ were substit:
the words ¢ Governor of Fort St. George in Councill”utg; t[l‘::
Adaptation Order of 1937 and the word ‘ State ** was substituted
for ¢ Provincial by the Adspta@iol_l Order of 1950,
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 Collestor ’ means the ohief executive Revenue-
pﬁoer of a distriot :

* Forest-officer "’ means any person appointed
by name or as holding an office by or under the orders
of the Government to be a Conservator, Deputy
Conservator, Assistant Conservator, [Extra Assistant
Conservator], Forest-ranger, Forester, Forest-guard :

or to discharge any funetion of a Forest-officer
under this Aet or any rule made hereunder :

¢ Distriot-Forest-officer *’ means the chief Forest-
officer of a distriot or of a portion of a distriet, if in
independent charge of such portion : ‘

“tree "’ includes stumps, bamboos and brush-
wood :

«“ gimber " inoludes trees when they have fallen
or have been felled, and all wood, whether out up
or fashioned or hollowed out for any purpose or
nod : E

- ¢ forest-produce " inecludes the following things
when found in, or brought from, a forest (that is to
“y) I o . L : A

minerals (inoluding limestone and laterite),
surface-soil, trees, timber, plants, grass, peat, ‘canes,
oreepers, reeds, fibres, leaves, moss, flowers, fruits,
seeds, roots, galls, spices, juioe, oatechu, bark,
caoutohoue, gum, wood-oil, resin, varnish, lac, charcoal,
honey and wax, skins, tusks, bones and horns:

[ Bxplanation I.—In the transferred territory,
% forest-produce '’ also includes the following things,
" whether found in, or brought from, a forest or not,
that is to say :— '
‘timber or trees which are specified to be royalties
under seotion 40-G.

~ 1These words were substituted for the words ‘¢ SBub-Assistans
Conservator ”* by section 2 of the Madras Forest (Amendment)
Act, 1036 (Madras Act VII of 1936).
% These Explanations were added by section 3 of the Tamil
Nadu Forest (Amendment) Act, 1965 (Tamil Nadu Act 40 of
1965).

293,
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Ezxplanation IIFor the purpose of Expla.natxon 1,

timber does not include any wood that has been

- wrought or fashioned such as doors, wmdows, articles
~of furmture a.nd. boxes ] : o

“ Forest~ "« forest-offence ” means an offence pumshable
offence. under this ‘Aot or a.ny rile made hereunder : '

* Cattle. ” “ oattle ” includes elephants, camels, buffa.loes,
horses, mares,. ponies, .colts, fillies, mules, asses,
pigs, rams, ewes, sheep, la.mbs, goats and kids ©

“River.” ““ river ”’ includes streams, canals, ‘[backwaters],
"~ oreeks and other ohannels, natural or artificial: -
«Land at «land at the disposal of Government ”’ includes
thedisposal )] unocoupied land, whether assessed or unassessed ; -
ment’””  but. does not include - land, the property of land-

holders as defined by section 1 of Act VIII of 1865%,
Madras - (namely), -all persons. holding wunder
& sanad-i-milkiyat-i-istimrar, all other zamindars,
shrotriyamdars, jagirdars, indmdars and all persons
farming lands from the above persons or farming
the land-revenue under Government ; also all holders
of land under raiyatwar settlements, or in any way -
subjeot to the payment of land-revenue direot to
Government, -and all other reglstered holders of land
in propnetary nght .

3[Ex lanation.—In the transferred tervitory, ‘“land
ab the disposal of Government’ also includes all
land occupied temporarily and all land oocoupied
without permission, whether assessed or unassessed,
but does not include land, the property of jenmies or
Devaswoms.]

1This word was inserted by section 3 of the Tamil Nadu
Forest (Amendment) Act, 1985 (Tamil Nadu Act 40 of 1985),

2 See now Tamil Nadu Act I of 1908.

2 This Explanation wes added by section 3 of the Tamil Nadu
Forest (Amendment) Act, 1965 (Temil Nadu Act 40 of 1908)
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¢ Magistrate ”  means a Magistrate of -the
ﬁrst or second olass*, and includes a Magistrate of -
the ‘third class* when he is specially empowered by -
Government to try forest-offences :

3 “ imprison ”
hm prisonmen means imprisonment of

of 1880. Code :
I[* transferred territory ” means the Kanya-

Tlrunelveh distriet.)

CHAPETR II.
ReservED FORESTS.

3 The ?[Government] may constitute any land
at the disposal of Government a reserved forest in the
manner hereinafter provided.

4. Whenever it is proposed to constitute any land
a reserved forest, the *[Government] shall publish a
notification. in the ?[Official Gazette] and in . the,
offieial Gazette of the distriet— ,

(@) ® mfymg, as nea.riy as poss1ble, the sntuatxon
snd limits of such land ; :

auoh land a reserved forest ;

(c) appointing an officer (heremafter ealled the
Forest-settlement-oﬂicer) to inquire’ into and deter-
mine the existence, nature and extent of any rights

1This dofinition was added by section 3 of the Tamil Nadu
Forest (Amendment) Act, 1965 (Tamil Nadu Act 40 of 1965).

2 The words ¢ Provincial Government’ were substituted
for the words ‘*Governor in Council” by the Adaptation
Order of 1937 and the word * Provinecial” was omltted by the
Adaptation (Amendment) Order of 1950.

* These words were substituted for the words ‘« Fort St. George
Gazette ” by the Adaptation Order of 1937.

*According to olauses (a) and (b) of sub-gection (3) of section 3 of
the Code of Criminal Procedure, 1973 {Contral Act 2 of 1074), which
came into force on the lst April 1974, reference to a Magistrate of
the first class shall be construed as a reference to & Judicial Magis-
trate of the first class and reference to s Magistrate of the second
cless or of the third class shall be construed as a reference to &
Jadieia) Magistrate of the second class.

TR AT

o XLy either descnptxon as defined in the Indian Penal

kumeri district and the Shencottah taluk of thef

(8) declaring that it is proposed to constitute

245
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olaimed by, or alleged to exist in favour  of, any
person in or over any land comprised within such
limits, or to any forest-produce of such land, and to
deal with the same as provided in this Chapter. .

The officer appointed under olass (c) of this section .
shall ordinarily be a person other than a Forest- .
officer ; but a Forest-officer may be appointed by
the YGovernment] to attend on behalf of Govern- .
ment at the inquiry prescribed by this Chapter. -

Buits 5. Except as hereinafter provided, no Civil Court

barred. shall, between the dates of the publication of the
notification under section 4 and of the notifieation
to be issued under section 16, entertain any suit to
establish any right in or over any land, or to the
forest-produce of any land, included in the notification’
published under seotion 4. o

-

Proclams. 6. When a notification has been issued under
Yion by section 4,"the Forest-settlement-officer shall publish -
s. in the official Gazette of the distriot, and at  the
efficer. headquarters of each taluk in which any portion of
the land included in such notification is situate, and
in every town and village in the neighbourhood of -
such land, a proclamation—

(a) specifying, as nearly as i)ossible, the situation
and limits of the land proposed to be inoluded within
the reserved forest ;

(b) setting forth the substance of the provisions
of section 7 ;

(c) explaining the oconsequenoes whioh, as
hereinafter provided, will ensue on the reservation
of such forest ; and ‘

(@) fixing & period not less than three months
from the date of publishing such proolamation in
the official Gazette of the district and requiring

1The words *“‘Provincisl Government® were substituted for.
the words * Governor in Council” by the Adaptation Order ef
1037 and the word * Provincial ” was omitted by the Adaptatism:
(Amendment)Ord erof1050.
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every person olaiming any right referred to in seotion 4
either to present to such officer, within such period,
a written notice specifying, or to appear before him
within such period and state, the nature of such
right and in either ocase to produce all documents in
support thereof.

The Forest-settlement-officer shall also serve a
notice to the same effect on every kmown or reputed
owner or occupier of any land included in or adjoining
the land proposed to be constituted a reserved forest,
or on his recognized agent or manager. Such notice
may be sent by registered post to persons residing
beyond the limits of the district in which such land
is situate.

'l Dunng the interval between the publioation of
“such proolamation and the date fixed by the notifica-
tion under section 16,

no right shall be acquired in or over the land
included in such proclamation, except under a grant or
contract in writing made or entered into by, or on
behalf of the Government, or by, or on behalf of,
some person in whom such right, or power to create
the same, was vested when the proclamation was
published, or by succession from such person ;

and no fresh olearings for cultivation or for any other
-purpose shall be made on such land. .

No patta shall, without the previous sanction of the
1[Board of Revenue], be granted on behalf of Govern-
ment in such land, and every patta granted without
- such sanction shall be null and void.

Nothing in this section shall be deemed to prohibib
any aoct done with the permission in writing of the
; Forest-settlement-officer.

Mo ldn v

wb 'i'Theso- ' v'r'ofds' were H:ﬁtiiutéa; for the words * Governor in
Council” by the Tamil Nada Decentralization Act, 1914 (Tamil
Nadu Aot VIII of 1914)s ) .
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8. The Forest-settlement-officer shall take down
in writing all statements made under section 6, and
shall inquire into all claims made under that seotion,
recording the evidence in the manner prescribed by
the Code of Civil Procedure! in appealable cases.

The Forest-settlement-officer shall at the same
time consider and record any objection which the

Forest-officer (if any) appointed under section 4 may

make to any such claim.

9. For the purpose of such inquiry the Forest-
settlement-officer may exercise the followmg powers
(that is to say) :—

(a) power to enter, by himself or any officer
authorized by him for the purpose, upon any land,
and to survey, demarcate and make a map of the
same ; and .

{b) the powers conferred on a Civil Court by

_ the Code of Civil Procedure! for compelling the
.attendance of witnesses and the production of doecu-
_ ments,

10. In the case of & olaim to a right in or over any
land other than the following rights :—
(@) & nght of WaYy ; ‘
(0) aright to a water-oourse, or to use of water ;
{©) a right of pasture; or
(d) a right to forest-produce ;

the Forest-settloment-officer shall pass an order
specifying the partioulars of such claim and admitting

- or rejecting the same wholly or in part.

i, If such olaim is admxtbed wholly or in part,
the Forest-settlement-officer may
(1) oome to an agreement with the olaimant for the

"1 Ses now Central Ast 'V of 1908,
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surrender of the right ; or (2) exclude the land from. the

limits" of the proposea forests or (3) proceed to adquire
tra  SUCh land in the manner prowded by the Land
,; x of Aoquisition Act, 18701, -

For the purpose .of so aoqun'mg such land—

(i) the Forest-settlement-officer shall be deemed
a1 PO DO B Colleotor proceeding under the Land Aoquxsl-
ot X of bion Act, 1870% ;

870.

3 (ii) the claimant.shall be deemed to be a person
; _interested and appearing before him in pursuance of

a notioe given under section 9 of that Act;

_ (iii) the provisions of the preteding sections of
that Act shall be deemed to have been complied with ;
and

(iv) the Forest-settlement-ofﬁcer with the consent
of the olaimant, or the Court (as defined in the said
- Act) with the consent of the claimant and of the
-Collector of the -district, may award compensation

by the grant of right in or over la.nd or by the payment
of money, or both.

“ii, If such olaim is rejgeted' wndny or in part,
the olaimant may, within thirty] days from the
" date of the order, prefer an’appeal to the District

Rejeoted
olaima——

. Court in respect of such rejection only:- Provided .
that the 3[Government] may, on just and: reasonable -~ "

cause for the same being shown, extend the period
for suoh appeal within such further period -as may
. seem_ proper, and an order or endorsement under
the signature of one of the Seoretanes to Government
shall be sufficient authority for the said Court tc
entertain such appeal = beyond = the limit above
. specified. If the Court decides that the claim or
such part thereof as has been ‘rejected should be

. 1Sesnow the Land Aoq\usxtxon Act, 1894 (Central Act I of 1894).

2The words ¢ Provintial Government® were substituted for

‘ the words‘ “Governor i Council * by the Adaptation' Order. of

1937 and the word *Provincial * was omitted by the Ada.ptstion
‘(Amendment) Order of 1950, * ' ,

Appeals,
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admitted, the Forest-settlement-officer shall proceed
to deal with it in like manner as if it had been in the
first instance admitted by himself,

iii. When a olaim has been admitted in the
first instance wholly or in part, a like appeal may be
preferred on behalf of Government by the Forest-
officer appointed under seotion 4, or other person
generally or specially empowered by the Government
in this behalf.

11. In the case of a olaim to rights of the kind
specified in olauses (a), (b), (¢) and (d) of section 10,
the Forest-settlement-officer shall pass an order
specifying the particulars of such claim as far as may
be necessary to define the nature, incidents and
extent of the rights olaimed, and admitting or rejecting
such claim wholly or in part.

When a claim to any such right is admitted, if the

- right is for the beneficial enjoyment of any land or
‘buildings, he shall record the designation, positiom

and area of such land, and the designation and posi-
tion of suoch buildings.

‘Where the right is a right to forest-produce, he shall
also record whether the forest-produce obtained by the
exeraise of such right may be sold or bartered.

12. When the Forest-settlement-officer has admitted
wholly or in part, and recorded under section 11, a
olaim to & right of pasture or to forest-produce, he
shall, as far as possible, provide for the exeroise of
such right— .

(@) by altering the limits of the proposed reser-
ved forest so as to exolude land of sufficient extent, of
a suitable kind, and in & locality reasonably convenient

© for the purposes of the claimant ;

. (b) by recording an order oontinuing to ‘the
olaimant & right of pasture or to forest-produce (as the
case may be), subject to such rules as may be presori-

~ bed by the {Government].
""" 1 The words * Provincial Government$” wsre substituted for

the words ¢ Governor in Council” by the Adaptation Order of 1937
Adaptati

(Amendment) Order of 1080, daptation
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The order passed under clause (b) shall record, as far
as practicable, the number and description of the
cattle which the claimant is from time to time entitled
to graze, the local limits within which, and the
seasons during whioh, such pasture is permitted ; or

the quantity of timber or other forest-produce which
the claimant is authorized to take or receive, the local
'limits within which, the season during which, and the
mcade in which, the taking of such produce is permitted;
an

such other particulars as may be required in order to
define the extent of the right which is continued, and
the mode in which it may be exercised.

- 13. Whenever any right of pasture or to forest- Commutation
produce admitted under section 11 is not provided for of such rights.
in one of the ways preseribed in section 12, the Forest-
settlement-officer shall, subject to such rules as the
Government may prescribe in this behalf, commute
such right by paying a sum of money in lieu thereof, or,
with the consent of the claimant, by the grant of rights

in or over land or in such other manner as such officer
thinks fit.

14. The claimant, or the Forest-officer appointed 3%%:“;:::;3
under section 4, or any other person generally or gnder sections
specially empowered by the Government in this behalf, 11, 12 and 13
may, within sixty days from the date of any order
passed by the Forest-settlement-officer under sections

11, 12 and 13, present an appeal from such order.

to a Forest Court constituted as hereinafter provi-
ded, or, where no such Court is constituted, to such
officer of the Revenue Department of not less than
twelve years’ standing as the [{Government] may, from
time to time, by notification in the 2[Official Gazette],
appoint, by name or as holding an office, to hear
appeals from such orders- .

e

1 The words ‘Provincial Government’ were substituted for
the words “‘Glovernor in Council ” by the Adap!ation Order of 1937
and the word “Provincial’’ was omitted by the Adaptation
( Amendment) Order of 1950. :

2 These words were substituted for the words ¢ Fort 8t. George
@ azetie by the Adaptation Order of 1937.

125-19—16
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In disposing of such appeals the Revenue-officer
appointed as aforesaid shall be guided by the provisions
of seotions 39 and 40 of this Act. :

. Abpeal under

acnion 14. 15. Every appeal under section 14 shall be made by
petition in writing, and may be delivered to the Forest-
settlement-officer, who shall forward it without delay
to the appellate authority.

%‘;’;iffi;"’gi‘}ﬁrm 16. When the following events have ocourred,
ressrved. namely t-—-

(@) the period fixed under section 6 for preferring
claims has elapsed, and all claims (if any) made within
such period have been disposed of by the Forest-
settlement-officer ; and

(b) if such claims have been made, the period
fixed by seotions10 and 14 for appealing from the orders
passed on such olaims has elapsed, and all appeals (if
any) presented within such period have been disposed
of by the appellate authority ; and

(¢) all proceedings preseribed by section 10 have
been taken, and all lands (if any) to be included in the
proposed forest, which the Forest-settlement-officer
has,under section 10, elected to acquire under the Land Contra
Aoquisition Act, 1870, have become vested in the 4ctX
Government under section 16 of that Act ; §70-

the 2[Government] may publish a notification3 in the .
$[Official Gazotte], speoifying the limits of the forest
which it is intended to reserve, and declaring the same
to be reservedjfrom a date to be fixed by such notifi-
eation. ‘ :

The Forest-settlement-officer shall, before the date
so fixed, publish such notifieation in the manner pres-
oribed for the proclamation under section 6.

From the date so fixed, such forest shall be deemed
to be a reserved forest,

! Sec now the Land Acquisition Aot, 1894 (Central Act I of 1894).
2 t'he words “Provincial Government” were substituted for the
:;:n‘ds "(l;;ox{:emor in ?ouncii" by t}‘xie Adaptation Order of 1937 and
o word “Provincial’”’ was omitted by the ati .
ment) Order of 1950. Y the Adeptation (Amend
8 See the List of Local Rules and Orders.
4 Those words wore substituted for tho w
Gazsile” by t! o Adaptation Otder of 1037,

ords “¥F or¢ St. Gearge
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17. Rights in respect of which no claim has been Extinction of
preferred under section 6 shall thereupon be extingui- Fight rot
shed, unless, before the publication of such cimet
notification, the person claiming them has satisfied the
Forest-settlement-officer that he had sufficient cause
for not preferring such claim within the period fixed
under section 6 ; in which case the Forest-settlement-
officer shall proceed to dispose of the claim in the man-
ner hereinbefore provided. :

1117-A. (1) Where the description of the limits of Power of the
any reserved forest notified under section 16 is defective govemomor by
or is not clear in reference to existing faots, the limits of reser-
2[Government] may, by notification in the 3[Official ved forests in
Gazette], declare their intention to redefine thie limits °™ " ****
of such reserved forest so as to remove the defeot or to
make the description olear in reference to existing facts.

Such notification shall specify as nearly as possible the
corrections which it is proposed to effect to the limits

of the reserved forest.

(2) On the issue of a notifieation under sub-
geotion (1), the Distriot-forest-officer shall publish in
the Official Gazette of the district concerned and in such
other manner as may be prescribed by rules made in
that behalf a notice— :

(@) specifying the corrections proposed by the
notification under sub-section (1) ; and

(b) stating that any objections which may be
made in person or in writing to the District-forest-
officer, within a period of thirty days from the date of
publication of the notice, will be considered by him.

(3) After the expiry of the period referred to in
_clause (B) of sub-section (2) and after considering the
objections, if any, received by him, the District-

1 This section was inserted by section 3 of the Madray
Forest (Amendment) Act, 1936 (Madras Act VII of 1936).

2 The words ‘ Provincial Government ” were substituted for
the words ¢ Local Government > by the Adaptation Order of 1937
and the word <Provincial” was omitted by the Adaptation

(Amendment) Order of 1950.
3 These words were substituted for the words “Fort Ste George

Gazeite” by the Adaptation Order of 1937. :
125-19—16A
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forest-officer shall submit to the ![Government] the
record of the proceedings held by him together with a
report thereon.

(4) The [Government] may, after considering the
report of the District-forest-officer, by notification in
the 2[Official Gazette] redefine the limits of the
reserved forest, as proposed by the notification under
sub-seotion (1), with such modifications as they think
fit or without any modifications.

(5) Sav as eprovided in this section, it shall not be
necessary to follow the procedure laid down in sections 4
to 16 before issuing a notification under sub-section (4).]

fc‘:] ;’5:‘: over  18. No right of any description shall be acquired in

resorved forest or over a reserved forest, except under a grant or con-
except as here  raqt in writing made by or on behalf of the Govern-
provided, .
ment, or by or on behalf of some person in whom such
right, or the power to create such right, was vested
when the notification under sestion 16 was published
or by succession from such person :

Provided that no patta shall without the previous
sanction of the 3[Board of Revenue] be granted on
behalf of Government for any land included within a
reserved. forest, and every patta granted without such
sanction shall be null and void.

Rugnts contimu- 19, Notwithstanding anything herein contained, no

°d ‘,’,’;‘:Zf, ‘{;fﬁm right continued under seotion 12 shall be alienated by

alienated way of grant, sale, lease, mortgage or otherwise without
Z'imm“t sano-  ¢ho ganction of the Government : Provided that, when
on- any such right is continued for the beneficial enjoyment

of any land or buildings, it may be sold or otherwise
alienated with such land or buildings without such
sanction. Any alienation of such right in contraven-
tion of this section shall be null and void.

1 The words “Provincial Government’’ were substituted for
the words * Local Government ** by the Adaptation QOrder of 1937
and the word ¢ Provincial ” was omitted by the Adaptation
(Amendment) Order of 1950.

8 These words were substituted for the words ‘171t St. George

i Qazette " by the Adaptation Order of 1987.

8 These words were substituted for the words ¢ Governor in
Council” by the Tamil Nadu Decentralization Act, 1914 (Tamil
Nadu Act VIII of 1914).
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No forest-produce obtained in exefoise of any right
eontinued under section 12 shall be sold or bartered
except to the extent defined by the order recorded
under sections 11 and 12.

Any person selling or bartering any forest-produce
in contravention of this section shall be punished with
fine which may extend to two hundred rupees.

20. The District-forest-officer may, from time to Power to stop
“time, with the previous sanotion of the Government, ¥&y8 and water.
stop any public or private way or water-course in a ool forosts
reserved forest : Provided that a reasonably convenient
substitute for the way or water-course so stopped
already exists, or has been provided or constructed in

lieu thereof.

21. Any person who— Penalties for
. . trespass or
(@) makes any fresh olearing prohibited by damage in .
section 7 ; or roserved forests,

‘ : prohibited in -
(b) sets fire to a reserved forest, or kindles, or such forests. -
leaves burning, any fire in such manner as to endanger
the same ; ‘

or who, in a reserved forest,—

(¢) kindles, keeps or carries any fire except ab
such season and in such manner as the District-forest-
officer may from time to time notify ;

(d) trespasses, or pastures cattle, or permits
cattle to trespass ;

(e) fells, girdles, marks, lops, taps, uproots or
burns any tree, or strips off the bark or leaves from, or
otherwise damages, the same ;

(f) quarries stone, burns lime or charcoal, or
collects, subjects to any manufacturing process, or
removes any forest-produce ;

(9) clears, cultivates or breaks up any land for
cultivation or any other purpose ; or
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(k) in contravention of any rules made by the
1[Government] hunts, shoots, fishes, poisons water or
sets traps or snares ; :

(¢) damages, alters or removes any wall, ditch,
embankment, fence, hedge or railing ;

2[shall, in addition to such compensation for
damage done to the forest as the convicting court
may direct to be paid, be punished—

(1) in any case where any of the acts aforesaid
relates to sandalwood, with imprisonment for a term
which may extend to one year and with fine which may
extend to ten thousand rupees ;

(2) in any other case, with imprisonment for a

_ term which may extend to six months, or with fine

which may extend to five hundred rupees, or with
both.] :

Nothing in this section shall be deemed to prohibit—

(a) any act done in accordance with any rule
made by the Government or with the permission in
writing of the District-forest-officer, or of an officer
authorized by him to grant such permission ; or

(b) the exercise of any right continued under
section 12 or created by grant or contract in the manner
described in section 18:

Provided that this section shall not be held to
interfere with such working of the forest as may be
ordered by the District-forest-officer.

1 The words ** Provinoial Government ** were substituted for
the words ¢ Governor in Council ”’ by the Adaptation Order of 1937
and the word * Provincial” was omitted by the Adaptation
(Amendment) Order of 1950.

2 These words, brackets and figures were substituted for the
words ‘‘ shall be punished with imprisonment for a term which may
extend to six months, or with fine, which may extend to five hundred
rupees, or with both, in addition to such compensation for damage
done to the forest as the eonvieting court may direet to be paid *
by section 2 of the Tamil Nadu Forest (Amendmsnt) Act, 1961
{Tamil Nadu Aog% of 1961).
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22. Whenever fire is caused wilfully or negligently Suspension of
: R rights in rese.
in a reserved forest, the Government may (notwith- rveq forests.

standing that a penalty has been inflicted under section
21) direct that in such forest or any portion thereof
the exercise of all rights of pasture or to forest-produce
shall be suspended for such period as it thinks fit.

/ 28. Every person who exercises any right in g Persons bound
. . . to assist Forest.
reserved forest, or who is permitted to take any forest- officer and

produce from, or to cut and remove timber or to FCloo-ofeer
pasture cattle in, such forest ; and

every person who is employed by any sueh person in’
such forest ; and

every village-officer or person in any village
contiguous to such forest who is employed by the
Government ;

shall be bound to furnish without unnecessary
delay to the nearest Forest-officer or Police-station-
house-officer any information he may possess respect-
ing the occurrence of a fire in or near such forest or the
commission of, or intention to commit, any forest
offence ; and shall assist any Forest-officer or Police-
officer demanding his aid—

(@) in extinguishing any fire ocourring in such
forest ;

(b) in preventing any fire which may occur in the
vicinity of such forest from spreading to such forest ;

(c) in preventing the sommission in such forest
of any forest-offence; and

(d) when there is reason to believe that any such
offence has been committed in such forest, in discover-
ing and arresting the offender.
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Power to dec- 24. The Government may [ * * * 7] by notifi-
{:;;f‘ﬁ:ﬁ;?,,d, cation? in the 3[Official Gazette] direct.that, from a
date to be fixed by such notification, any forest or any
portion thereof reserved under this Act shall cease to

be reserved.

From the date so fixed such forest or portion shall
ceasa to be reserved : but the rights (if any) which have
been extinguished therein shall not revive in conse-
quence of such cassation.

Forests reser: 25. The Government may, by notification?® in the
1',,";‘5;2;‘;: % 3[Official Gazette], declare any forest which has been
this Act. reserved by order of the Government previous to the

day on which this Act comes into force to be a reserved

forest under this Act :

Provided that if the rights of the Government or of
private persons to or over any land or forest-produce
in such forest have not been inquired into, settled
and recorded in a manner which the Government thinks
sufficient, the same shall be inquired into, settled and
recorded in the manner provided by this Act for
reserved forests, before the date on which the notifica-~
tion declaring the forest to be reserved takes effect.

All questions decided, orders issued and records
prepared in connection with the reservation of such
forest shall be deemed to have been decided, issued and
prepared hereunder, and the provisions of this Act -
relating to reserved forests shall apply to such forest.

1 Thewords “‘ subject to the control of the Governor.General in
Couneil ”’ were omitted by the Adaptation Order of 1937.

2 Several notifications under this power have been issued, but
they are so numerous and liable to such frequent change that it is
unnecessary to note them here.

3 These words were substituted for the words “ Fort St. Georgs
Gagzette > by the Adaptation Order of 1937.

¢ Notifications under this section are too numerous and subject
to 8o much alteration as to make reforence here to them unneoessary,
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CHAPTER III.

PROTECTION OF LAND AT THE DISPOSAL OF GOVERN-
MENT NOT INCLUDED IN RESERVED FORESTS.

26. Subject to all rights now legally vested in Powerte
individuals and communities, the [Government] may raakerules,

for any district or portion of a district make rules? to
regulate the use of the pasturage or of the natural
produce of land at the disposal of Government and not

“included in & reserved forest. Such rules may, with
respect to such land,—

(@) regulate or prohibit the clearing or breaking
up of land for cultivation or other purposes ;

(b) regulate or prohibit the kindling of fires, and
prescribe the precautions to be taken to prevent the
spreading of fires ;

(¢) regulate or prohibit the cutting, sawing,
conversion and removal of trees and timber, and the
collection and removal of natural produce ;

(d) regulate or prohibit the quarrying of stone,
the boiling of catechu, or the burning of lime or
charcoal ; '

(¢) regulate or prohibit the éutting of grass and
pasturing of cattle, and regulate the payments (if any)
to be made for such cutting or pasturing ;

3(f) regulate or prohibit hunting, shooting,
fishing, poisoning water & setting traps or snares ;

(9) regulate the sal: or free grant of timber or
other natural produce ; and '

1 The words ** Provincial Government ** were substituted for the
words ¢ Governor in Council ”” by the Adaptation Order of 198Y
and the word ‘* Provincial” wa: omitted by the Adaptation
(Amendment) Order of 1950. .

2 Forrules, see the List of Local Rules and Orders.
3 Por rules under clause (f), see ibid,
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(k) prescribe the fees, royalties or other payments
for such timber or other natural produce, and the
manner in which such fees, royalties or other payments
shall be levied.

1[The Government may by such rules prescribe as
penalties for the infringement thereof—

(1) in any case where such infringement relates
to sandalwood, imprisonment for a term which may
extend to one year and fine which may extend to ten
thousand rupees,

(2) in any other case, imprisonment for a term
which may extend to one month, or fine which may
extend to two hundred rupees, or both :]

Provided that the 2 [Government] may exempt any
person or class of persons from the operation of all or
any of such rules.

27. Whenever fire is caused wilfully or negligently
in any land to which all or any of the rules made under
section 26 have been extended, the Government may,
notwithstanding that a penalty has been inflicted under
that section, direct that such land be closed against
pasture for such period as it thinks fit, :

Provided that an area sufficient in extent and in &
locality reasonably convenient is left open for the use of
persons having rights of pasture in such land.

28. Whoever pastures cattle or permits cattle to
trespass in land closed under section 27 shall be punish-
ed with imprisonment for a term which may extend to
one month, or with fine which ‘may extend to two
hundred rupees, or with both.

1 These words, brackets and figures were substituted for the
words ‘‘The Government may by such rules prescribe, as penalties
for the infringement thereof, imprisonment for a term which may
extend to one month, or fine which may extend to two hundred
rupees, or both ” by section 3 of the Tamil Nadu Forest (Amend-
ment) Act, 1961 (Tamil Nadu Act 36 of 1961).

2 The words ‘‘Provincial Government’’ were substituted for
the words “Governor in Council” by the Adeptation Order of
1937 and the word “Provincial” ‘was omitted by the Adapta-
tion (Amendment) Order of 1950.
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CHAPTER 1V,

OF THE CONTROL OVER FORESTS AND LANDS NOT AT THE
DISPOSAL OF GOVERNMENT OR IN WHICH GOVERN-
MENT HAS A LIMITED INTEREST.

29. The I[Government] may from time to time,
by notification in the 2[Official Gazette] and in the
official Gazettes of the districts affected thereby,

251

On certain lands,
the breaking uj
or clearing for
cultivation, ets.,
may be regulated

regulate or prohibit in any forest waste-land not at the or probibited

disposal of Government—

(@) the breaking up or clearing of land for culti-
vation ;-

{b) the paﬁg’;ﬁng of ’cattle;

(c) the firing or clearing of the vegetation ;

when such regulation or prohibition appears to be '

necessary for any of the following purposes :—

first, for protection against storms, winds, rolling
stones, floods and avalanches ;

second, for the preservation of the soil on the ridges
and slopes, and in the valleys, of hilly tracts, the
prevention of landslips and of the formation of ravines
and torrents and the protection of land against erosion,
or the deposit thereon of sand, stones or gravel ;

third, for the maintenance of & water-supply in
springs, rivers and tanks;

fourth, for the protcction of roads, bridges, rail-
ways and other lines of communication ;

1 The words “ Provincial Government *> were substituted for
the words ¢ Governor in Council ** by the Adaptation Order of 19087
and the word * Provincial”’ was omitted by the Adaptation
(Amendment) Order of 1950,

. " 2 These words were substituted for the words *“ Fori St. George
Gazette " by the Adaptation Order of 1937.
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fifth, for the preservation of the public health ;
and may alter or cancel such notification.

The Government may, for any such purpose,
construct at their own expense, in or upon any such
forest or land, such works as they think fit :

Provided that no such notification shall be made
or work begun until after the issue of a notice to the
owner of such forest or land calling upon him to show
cause, within a reasonable period to be specified in
such notice, why such notification should not be made

~ or work constructed, and until his objections (if any)
and any evidence he may produce in support of the
same have been heard by an officer duly appointed in
that behalf, and have been considered by the Govern-

ment,
Ln onso of 80. Whenever the owner of. .%7 ;- forest or land
owner, Gevera. 108Y decline to comply with the re,, “01¥ns or directions
ment may take contained in the said notification, it shall be incumbent
:‘;‘{:i:.nf’: upon the Government, if they resolve to assume

sequire them, control of the said forest or land, to take the said
forest or land, - or so much of it as they may see
fit, on lease from the owner for such term as they
may deem it necessary to retain the same under control,
and the owner shall be bound either to conclude
such lease with the Government or to require that
such forest or land shall be acquired for public purposes,
and in the latter event the Government shall acquire
such forest or land accordingly. If such lease is
agreed upon, the amount of annual rent to be reserved,
and all other questions arising between the owner
or persons claiming to be owners and the Government,
shall, in case of dispute, be determined in accordance, Cent
v far as may be, with the provisions of the Land e 5{*‘
Acquisition Act, 1870.1 of 1870,

Asquisition of 31, In any case under this Chapter in which the
under the Land Government consider that, in lieu of taking the forest
Asquisition Aet. or land under its control, the same should be acquired
for public purposes, the Government may proceed Central
to aoquire ib in the manner presoribed by the Land Ali;;ox of

Aequisition Act, 18701, '
1 Sesnow the Land Acquisition Act, 1894 (Central Act X of 1804.)
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.82. The owner of any land or, if there be more Esotestion of
than ono ownet thereof, the owners of shares therein, % . -
whether divided or not, amounting in the aggregate owners.
to. at least two-thirds thereof, may, with a view to
the formation or conservation of forests thereon

represent in writing to the Collector their desire—

(@) that such land be managed on their behalf
by the District Forest Officer, as a reserved forest, on
such terms as may be agreed upon ; or

(b) that such land be managed subject to the
control of the Collector by a person appointed by
themselves and approved by the Collector ; or

(c) that all or any of the provisions of this Act
or rules made thereunder be applied to such land.

The Government may in any such case, by notifica-
tion in the ![Official Gazette], apply to such land
such provisions of this Act as it thinks suitable to
the circumstances thereof and as may be desired by

. the applicants.

Any such notification may be altered or cancelled
by a like notification.

' Management of
83. If the Government and any person or persons ¢ onta, the oint

are jointly interested in any forest or waste-land, property of
or in the whole or any part of the produce thereof, Government and
the Government may either— other persons.

(a) undertake the management of such forest,
waste-land or produce, accounting to such person
for his interest in the same ; or

(b) issue such regulations for the management
of the forest, waste-land or produce by the persons
so jointly interested as it deems necessary for the
management thereof and the interests of all parties
therein.

‘When the Government undertakes, under clause (@)
of this section, the management of any forest, waste-
land or produce, it may, by notification in the '[Official
Gazette] and in the official Gazette of the distriot,

1 These words were substituted for the words * Fort §t, .George
Gazetts * by the Adaptation Order of 1037. -
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declare that any of the provisions contained in
Chapters II and III of this Act shall apply to such
forest, waste-land or produce, and thereupon such
provisions shall apply accordingly.

84. All persons employed under sections 30, 32 and 33
to carry out the provisions of this Act shall be deemed -
to be Forest-officers within the meaning of this Act.

[The 2(Government) shall also have power to
appoint any person to discharge any function of &
Forest-officer under any of the provisions of this Act
which have been extended to any land or to any forest
or waste-land or produce thereof by a notification
under section 32 or section 33 or under any rule made
in pursuance of any provision so extended.]

CHAPTERJV.
ContrOL OF TIMBER IN TRANSIT.

35. The 3[Government] may make rules to regulate

rules to regulete ¢} o transit of all timber or of certain classes of timber

transit of
timber,

within local limits as may appear to be necessary.
Such rules may (among other matters)—

(@) prescribe the routes by which alone timber
may be imported into and exported from the 4[State
of Tamil Nadu] ;

1 This paragraph was added by section 4 of the Madras Forest
(Amendment) Act, 1936 (Madras Act VII of 1936).

2 The words ‘ Provineial Government . were substituted for
the words “Local Government by the Adaptation Order of
1937 and the word * Provinciel ’ was omitted by the Adsptation
(Amendment) Order of 1950.

3The words * Provincisl Government ' were substituted for
the words * Governor in Council ” by the Adeptstion Order of
1937 and the word *‘ Provincial ” was omitted by the Adeptation
{(Amendment) Order of 1950.

*This expression wes substituted for the expression “Presidency
of Madrgs *’ by the Tamil Nadu Adaptation of Laws Order, 1970,
whici was deemed to have come into force on the 14th January 1989,
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(b) prohibit the import and export or moving
within defined local limits of timber without a pass
from the landholder from whose lands it was brought,
or from an officer duly authorized to issue the same
or otherwise than in accordance with the conditions
of such pass ;

(c) prescribe the form of such passes and provide
for their issue, production and return ;

(d) provide for the stoppage, reporting, examina-

tion and marking of timber in transit within defined

"local limits or at stations established as hereinafter
provided ;

(e) establish, or authorize the Collector to
establish stations to which such timber shall be taken
by those in charge of it for examination or marking ;
and the conditions under which such timber shall be
brought to, stored at, and removed from such station ;

(f) provide for the management and control
of such stations, and for regulating the appointment
and duties of persons employed thereat ; ’

(9) authorize the transport of timber,the property
of Government, across any land, and provide for the
payment of compensation for any damage done by
the transport of such timber ;

(k) prohibit the closing up or obstructing of the
channel or banks of any river used for the transit
of timber or other forest-produce and the throwing of
grass, brushwood, branches and leaves into any such
river, or any act which may cause such river to be
closed or obstructed ;

(¢) provide for the prevention and removal of
any obstruction of the channel or banks of any
such river, and for recovering the cost of such prevention
or removal from the person, or by the sale of any
timber, causing such obstruction ;

(7) provide for the protection of bridges, locks
or other public works, by regulating the floating of
timber and the storing of timber on river banks and
by authorizing the seizure of timber floated or stored

265
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in contravention of such rules or by which any damage
to such works may have been caused, and the detention
and disposal of such timber until compensation has
been made for the damage done ;

(k) regulate the use of property-marks for
timber and the registration of such marks; declare
the circumstances in which the registration of any
property-marks may be refused or cancelled ; prescribe
the time for which such registration shall hold good ;
limit the number of such marks that may be registered
by any one person ; and provide for the levy of fees
for such registration.

1[(?) provide for the maintenance of accounts in
respect of all classes of sandalwood stored in private
lands, depots, markets or factories, for industrial or
commercial purposes.]

Power of 2[85-A. Notwithstanding anything in section 35,
Central the Central Government may make rules to prescribe
Jovernmontss the route by which alone timber may be
of timber imported and exported across any customs frontier
across frontiors: g3 defined by the Central Government and any rules

made under section 35 shall have effect subject to

the rules made under this section.]

Penalties for 36. The 3[Central or, as the case may be, State
broach of rules  (3gyernment] may, by such rules, prescribe as penalties
made under P . .

weotions 36 angd for the infringement thereof imprisonment for a term
35-A, which may extend to one month, or fine which may

extend to two hundred rupees, or bcth.

4[Without prejudice to the provisions contained
in the preceding paragraph, the State Government
may, in relation to sandalwood, prescribe as penalties
for the infringement of rules made under section 35,
not being a rule made under clause (a) of that section,
imprisonment for a term which may extend to one
year and fine which may extend to ten thousand
rupees.]

1 This clause was added by section 4 of the Tamil Nadu Forest
(Amendment) Act, 1961 (Tamil Nadu Act 36 of 1961).

2 This section was inserted by the Adaptetion Order of 1937,

3 The words * Central or, as the case may be, Provinciol
Government ”’ woare substituted for the word *‘ Goverrment *

. by the Adaptetion Order of 1987 and the word ‘ State” was

substituted for * Provinoial ”’ by the Adsptation Order of 1950.

4 This paragraph was inserted by sooction § of the Tamil Neadu
Forest (Amendment) Act, 1961 (Tamil Nadu Act 36 of 1961).
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In cases where the offence is committed after sunset
and before sunrise, or after making preparation for
resistance to the execution of any law or any legal
process, or where the offender has been previously
convicted of a like offence, the convicting Magistrate
may inflict double the penalty prescribed for such
offence aa The thira-« :

Uby the "[G¢

E% ' S

I[CHAPTER V-A,
PogsESSION OF SANDALWOOD.

86-A. No person shall have in his possession any Possession ot
quantity of sandalwood in excess of five kilograms, ;;‘3‘1“11‘;'“‘1
unless under a licence granted by the Distriot Forest or Hoenge.
officer in that behalf or unless such sandalwood is
affixed by a Forest officer with such mark and in

such manner as may be prescribed:

Provided that the District Forest officer may
refuse to grant or renew a licence to any applicant
or licensee in respect of whom he is satisfied that
by reason of his conviction of an offence under
this Act or the rules thereunder, or the previous
cancellation or suspension of any licence granted
thereunder, or the contravention of any of the
requirements as to the possession of sandal-
wood, or for any other reasons which may be prescribed,
he is not a fit person to whom a licence should be
granted or renewed under this section. Every such
order shall be communicated to the applicant or the
licensee, as the case may be, as soon as possible.

Form anﬁ

. 86-B. The Government may make rules to provide conditions o
or— licencey

(a) the form and manner in which application
for licences may be made ;

1 Chspter V-A was inserted by section 6 of the Tamil Nadu
Forest (Amendment) Act, 1961- (Tamil Nadu Act 36 of 1961).

125-19—17
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() the terms and conditions which may beincluded
in any licence and the fees for the grant of such
Yicence ;

“(c) the grant of duplicate licences and the renewal
licences and feex, "~ same,
} L alld Aiblane ,

86-C. The District . 1e registratior el lor
suspend any licence granteu uasaar cancelleipter if it
appears to him, after giving the holder thereof an
opportunity of being heard, that the licensee has
contravened, or failed to comply with, any of the
provisions of this Act or the rules made thereunder
or any of the terms or conditions of the licence.

36-D. Any person aggrieved by the decision of the
District Forest officer refusing to grant or renew
or cancelling or suspending a licence under this
Chapter may, within such time as may be prescribed,
appeal to the Collector, and the Collector may make
such order in the case as he may think fit.

86-E. Whoever, in contravention of this Chapter
or of any rule made or licence granted thereunder,
possesses sandalwood, shall be punished with impri-
sonment for a term which may extend to one year
and with fine which may extend to ten thousand
rupees.]

CHAPTER VI.
TeE ForEST COURT.

87. Where no revenue-officer has been appointed
to hear appeals under section 14, the }[Government)
shall, from time to time, as occasion may arise, appoint
a Forest Court to hear such appeals. The Court shall
consist of three members, of whom— - '

one shall be the Judge of the Cour’ of any d.is,trict' '
in which any portion of the Iar;d, the rights in or over

1The words ‘‘Provincial Government ™ were substituted for
the words * Governor in Council” by the Adaptation Order of
1937 and the word * Provincial” was omitted by the Adaptation
{Amendment) Order of 1950. . -
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which are in dispute, is situated, or the officer

presiding in ‘the principal Civil Cburb of ongmb.l
jurisdiction of suoh distriot, " -

_ another shall be the Collector of any suoh distriot,
or an officer of the Revenue Department of not. less
than twelve years’ standing,

and. the third member shall be a. person speomlly
selected by the '{Government], not holding an - office -
of profit in the service of the Government.

88. The Judge appointed a member as aforesaid qpe yuq e,
shall be the President of the said Court, and shall appoin
make all such orders in the case as may be necessary }’,:.:?g ot
prior to the hearing of the appeal. et

The official members of the Court may be appomtod
by name or as holding an office.

259

89. For the hearing of appe&ls, the Forest Cours Hearingof

shglm“ 9 day and aconvenient place inthe neighbour- sppeals.
hoou_ \he land regarding which, or regarding rights

aver wm.ah a dispute exists, and shall give notioe
thereof to the parties.

All cases before the Forest Court shall be heard
and disposed of, so far as may be, in accordance with -
the provisions of the * Code of Civil Procedure :

Provided that if, on the hearirig of any such case,
any question of law or of usage having the force of
law, or the construction of a document affecting the
merits of the case, shall arise on which the Court
shall entertain reasonable doubts, the Court may,
either of its own motion or on the application.of
any of the parties, draw up a statement of the case,

and submit it, with its own opinion, for the opinion
of the High Court '

-And it shall be the duty of the Forest Court to
make such reference to the High Court if the questions
involve any principle of general meortanoe or
aﬁ'eot the rights of a olass. : .

" 2 The words “Provincial Government’’ were substituted for the
words “Governor in Council” by the Adaptation Order of 1937 ard
$he word ““Provincial'’ was omitted by the Adaptation (Amend..
ment) Order of 1950.

3 Ses now Central Act V of 1908.
126-19—174 '



260 Forest [(1882: T.N. ActV

Court to pass 40. At the conclusion of the inquiry, and after
:’hrglef }}’;h‘ﬁc;‘al receipt of the order of the High Court (which shall be
" binding upon the Forest Court) upon the reference
(if any) prescribed by the preceding section, the
Forest Court shall proceed to pass such order in the
case as it may oonsider just and proper; and the
order passed by the said Court or by the majority
of the members of the said Court shall be final, -

JCHAPTER VI-A.

Or THE COLLECTION OF DRIFT AND STRANDED
TiMBER.

Cortain kinds 40-A. (1) All timber found adrift, beached, stranded

of timber to  OF sunk, all timber bearing marks which have not
be deemed been registered under the rules made under section 35
property of  or on which the marks have been obliterated, altered
until title or defaced by fire or otherwise, and in such areas as .
thereto proved, the Government may direct, all unmarked timber
snQmay P shall be deemed to be the property of Government
accordingly.  unless and until any person establishes his right and

title thereto, as provided in this Chapter.

(2) Such timber may be collected by any Forest-
officer or other person entitled to collect the same by
virtue of any rule made under seotion 40-I' and may be
brought to such station as the Forest-officer may from
time to time notify as a station for the reception of
drift timber.

(3) The Government may, by notification in the
Official Gazette, exempt any class of timber from
the provisions of this sestion and may, in like manner,
withdraw such exemption.

Nobics to 40-B. Public notice shall, from time to time, be
claimantsof  given by the Forest-officer of timber collected under
timber collected gection 40-A. A copy of such notice shall also be

1‘13_‘}:'.‘ section  published in the Official Gazette and in the Official

1 This Chapter wes inserted by section 4 of tte Tam;lNadu
Forest (Amendment) Act, 1965 (Tamil Nedu Act 40 of 1965),
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Gazette of the district. Such notice shall contain a

* desoription of the timber, and shall require any person
olaiming the same to present to such officer, within
a period not less than two months from the date of
suoh notice, a written statement of such claim.

Procedure on

40-C. (1) When any such statement is presented
as aforesaid, the Forest-officer may, aftexl') making g})m;:cr‘:mfemd
such inquiry as he thinks fit, either reject the claim timber.
after recording his reasons for so doing, or deliver the
timber to the claimant. .

(2) If such timber is claimed by more than one
person, the Forest-officer may either deliver the same
to any such person whom he deems entitled thereto,
or may refer the claimants to the Civil Court, and
retain the timber pending the receipt of an order
from any such Court for its disposal.

(3) Any person whose claim has been rejected
. under this section may, within four months from the
date of such rejection, institute a suit to recover
& . possession of the timber claimed by him, but no
person shall recover any compensation or costs against
the Government, or against any Forest-officer, on
1 acocount of such rejection or the detention or removal
of any timber, or the delivery thereof to any other
person under this section.

(4) No such timber shall be subject to process
of any Civil, Criminal or Revenue Court until it has -
been delivered, or a suit has been brought, as provided
in this section.

40-D. If no such statement is presented, as afore- Disposal of
gaid, or if the claimant omits to prefer his claims in the gﬁ;’g’:‘ed
manner and within the period presoribed by the
‘notice issued under section 40-B, or on such claim
having been so preferred by him and having been
rejected, omits to institute a sunit to recover possession
of such timber within the further period specified in
section 40-C, the ownership of such timber shall vest
in the Government, ‘or when such timber has been
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delivered to another person under section 40-C, in
suoh other person free from all encumbrances not
oreated by him, . ’

te b 40-E. No person shall be entitled to recover posses-
f:ﬁ%’i byo sion of any timber colleoted or delivered as aforesaid
elaiment befors until he has paid to the Forest-officer or other person
‘,‘“;':’g’to"mg?“' entitled to receive it such sum on account thereof
° as may be due under any rule made under seotion 40-F,
Power tomake 40.F, (1) The Government may, from time to time,
;‘ﬁ;ﬂ;&i make rules to regulate the following matters, namely:—

penalties. (@) the salving, collection and disposal of all

timber mentioned in section 40-A ;

(b) the use and registration of boats used in
galving and collecting timber ;

(c) the amounts to be paid for salving, collecting,
moving, storing and disposing of suoh timber ;

(@) the use and registration of hammers and
other instruments to be used for marking such timber.

(2) The Government may by such rules prescribe,
as penalties for the infringement thereof, imprisonment
for & term whioch may extend to six months, or fine
which may extend to five hundred rupees, or both.)

{CHAPTER VI-B,
ROYALTIES

Royaities, 40-G. 1) Trees of the following “species, that is

. to say, teak, blackwood, ebonygand sandalwood

and also ivory and teeth of elephants, whether grown

or found on Government land or private property,

are royalties and no trade shall be_ocarried on in them

unless they have been duly obtained from the
Government.

This Chapter was inserted by section 4 of the Tamil Nadu
Forest (Amendment) Aet, 1965 (Tamil Nadu Aes 40 lefit1956).
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\ possible in the presence of the registered holder of the :ﬁ?::é

(2) The trees mentioned in sub-section (1) shall
not be felled by any person without the written
permission of the Chief Conservator of Forests or such
other officer as may be authorised by him in writing,
but the owner of any property on which a teak,

" blackwood, ebony or sandalwood tree is standing

may after obtaining the written permission of the
Chief Conservator of Forests or other officer authorised

" by him as aforesaid, and on such terms as the Govern-

ment may determine, fell any such tree for his private
use, and when any such tree is removed from such
property on account of the Government, the owner
shall be entitled to a plyment (hereinafter referred
to in this Chapter as kudivila) at rates which the
Government may from time to time determine.

Exception.—This section shall not apply to trees
in places where royalty in trees has been abolished
by Proclamations (Travancore), dated the 11th
January 1936 and the 25th August 1941.

40-H. When it is proposed to cut and remove any Notice of

- 263

proposal to

royalty trees from private lands by Government /B o
agengy, notice in the prescribed form shall be given remove
to the registered holder of the land from which the royslty
trees are proposed to be out and removed. Such ™
notice may be sent by registered post to the registered
holder of the land and shall also be posted in the village

and taluk offices.

40-1. Before any such trees are removed, a joint Joint

‘mahazar shall be prepared in the presoribed form mahazar

by a Forest-officer not below the rank of a Forester p,.epg,.ed
in conjunction with the looal village officer and whenever before Tof
0

land or his authorised agent who shall also attest the 8
mahazar. Notice as to when the trees are proposed
to be removed and when the joint mahazar is proposed
to be prepared shall be given to the registered holder
of the land. Such notice may be sent by registered
post.

40-J. After the preparation of the joint mahazar Notice
referred to in section 40-I, another notice in the pres- :f‘g‘;g for
cribed form shall be published by posting in the village rudivila.
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and taluk offices and on some conspicuous part of the
land from which the trees are out, calling upon all
claimants to prefer their claims to kudivile within
ninety days from the date of publication of such
notice to the Forest-officer empowered for the purmose
and to produce all documents and other eviden. in
support of their claims.

Inquiry by 40-K. (1) When a olaim has been preferred as
Forest-officer  pequired by section 40-J, the Forest-officer empowered
}';?,cglg,-,,‘?;',, in that behalf shall inquire into such claim, recording
all statements and the evidence in the manner pres-
oribed by the Code of "Oén'{- Procedure, 1908 in ggepipg;

appealable cases. Act V of
PPe 1908.

(2) When no such claim has been preferred as
required in section 40-J, the inquiry shall be conducted
ex parte.

(3) For the purpose of such inquiry, the Forest-
officer aforesaid may exercise-all the powers of a
Civil Court in the trial of suits.

fiward to 40-L.(1) On the completion of the inquiry by the
.?%n;“d" Forest-officer under section 40-K, he shall make an
inquiry. award under his hand of—
(@) the kudivile which in his opinion shall be
allowed, and

(b) the apportionment of the kudivila so allowed
among all the persons interested in the land of whose
claims there is evidence whether they have appeared
before him or not.

(2) The award shall be filed in the office of the
Forest-officer and shall be final except as hereinafter
provided. Notice of the award shall forthwith be
given to all the parties who are interested.

Referenee to 40-M. (1) Any party to the inquiry who is aggrieved
Court. by the award may, by written application to the
Forest-officer making such award, require that the
matter be referred to the District Court, within
whose jurisdiction the land is situate, whether his
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objection be to the amount of the kudivila, the person
to whom it is payable, or the apportionment of the
kudivila, and the Forest-officer shall refer the appli-

- oation to the District Court within sixty days of

the date of the application.

(2) The application shall state the grounds on
whish objection to the award is taken and shall be
made within sixty days of the date of the receipt
of the notioe of the award.

- (8) If on account of the ocomplicated nature
of the claim or for other reason, the Forest-officer is
of opinion that a reference has to be made to the
Distriot Court he may himself refer the matter to be
decided by the District Court within whose juris-
diction the land is situate.

40-N. (1) In making the reference, the Forest-officer Forest-
shall state, for the information of the District Court, officer’s

in writing under ‘his hand-—
(@) the extent and situation of the land, with
partioulars of the trees cut and removed ;

(b) the names of the persons whom he has
reason to think are interested in such land ;

(¢) the amount of kudivila ; and

(d) if the objection be as to the amount of
kudivile, the grounds on whioh it was determined.

(2) To the said statement shall be attached a
sohedule giving the particulars of the notice served

. upon, and of the statements in writing made or

delivered by, the parties interested and the evidence
adduced by them.

40-0. The District Court shall thereupon cause

& notice specifying the day on which the Court shall
proceed to determine the objection and dirccting their
appearance before the Court on that day, to be served
on the following, namely:—

(@) the appliocant,

(b) all persons interested in the inquiry, and

(c) the Government. :
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40-P. The scope of the inquiry in every such pro-
ceeding shall be restricted to a consideration of the
interests of the persons affected and every suoh pro-
oeeding shall be taken in open Court.

40-Q. Every award made by the Court shall be in
writing, signed by the Judge, and shall specify the
amount of the kudivile awarded and the respective
persons to whom it shall be payable. Against the
award made by the District Court, an appeal shall
lie to the High Court.

40-R. On making an award under section 40-L.
the Forest-officer shall tender payment of the kudivila
awarded by him to the persons entitled thereto .
according to the award, and shall pay it to them,
unless they refuse to receive it, or there is any
dispute as to the title toreceive the kudiviloaor as to
the apportionment thereof.

40-8S. If the award made by the Forest-officer is
reversed or modified either by the District Court
or by the High Court, the Forest-officer shall proceed
to deal with it in like manner as if it had been in the
first instance made by himself.

40-T. No olaims to kudivile preferred after three
years from the date of publication of the notice
mentioned in section 40-J shall be admitted by the
Forest-officer nor shall any such claims be entertained
in a court of law except for references under section
40-M.

40-U. The Government may make rules for regulating
or prohibiting the felling, lopping, cutting, maiming,
or otherwise maltreating of any tree which is a
royalty or any other tree standing on land temporarily
or permanently assigned, the right of the Government
over which has been expressly reserved in the deed
of grant or assignment of such land.
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40-V. (1) Whoever—

(@) fells, girdles, lops, marks, mutilates, or
otherwise damages any tree which is a royalty, in
contravention of the rule: made by the Government,

or

(b) fells such trees in places other than those
for whioh he has obtained permission from a Forest-
officer or in quantities larger than, or different in

‘ kind from, those so permitted, or

(c) is found in possession of such trees, or of

" any forest-produce which is a royalty without having

honestly obtained it, shall, on conviction by a
Magistrate, be liable to imprisonment which may
extend to six months, or to fine which may extend
to five hundred rupees, or to both.

(2) In cases where the offence is committed
after sunset and before sunrise, or after making

~ preparation for resistance to the execution of any law

or any legal process, or where the offender has been
previously convicted of a like offence, the convicting
Magistrate may inflict double the penalty prescribed
for such offence. : :

40-W. The provisions of this Chapter shall be in
addition to, and not in derogation of, the other provi-
sions of this Act.]

CHAPTER VII.
PENALTIES AND PROCEDURE,

41. When there is reason to believe that a forest-
offence has been committed in respect of any timber
or forest-produce, such timber or produce, together
with all tools, ropes, chains, boats, [vehicles] and cattle
used in committing any such offence, may be seized
by any Forest-officer or Police-officer.

—

1 This word was substituted for the word ‘¢ carts *’ by section ©
fthe Madras Forest (Amendment) Act, 1936 (Madras Act VI
of 1936.)
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Every officer seizing any property under this section
shall place on such property or the receptacle;(if any)
in which it is contained, a mark indicating that the
same has been so seized, and shall, as soon as may be,
make a report of such seizure to the Magistrate having
jurisdiction to try the offence on account of which the
seizure has been made :

Provided that, when the timber or forest-produce
with respect to which such offence is believed to have
been committed is the property of [the Central or
State Government] and the offender is unknown,
it shall be sufficient if the officer makes, as soon as
may be, a report of the circumstances to his official
superior.

42. Upon the receipt of any such report the Magis-
trate shall take such measures as may be necessary
for the trial of the acoused and the disposal of the
property according to law,

43. When any person is convicted of a forest-
offence, all timber or forest-produce in respect of
which such offence has been committed, and all
tools, ropes, chains, boats, 2[vehicles] and cattle
used in committing such offence, 3[shall be confiscated
to the Government.]

d[* * * * *]

44. When the trial of any forest-offence is concluded,
any timber or forest-produce in respect of which such
offence has been committed shall, if it is the property
of fthe Central or State Government] or has been

1 The words ““the Crown® was substituted for the word
“ Government ’’ by the Adaptation Order of 1937 and the words
““ Central or State Government > were substituted for *‘Crown ”
by the Adaptation (Amendment) Order of 1950,

2 This word was substituted for the word ‘‘ carts'’ by
section 5 of the Madras = Forest (Amendment) Act, 1936
{Madras Act VII of 1936).

3 These words were substituted for the words ‘‘shall be liable,
by order of the convicting Magistrate, to confiseation ** by section 7
of the Tamil Nadu Forest (Amendment) Act, 1961 (Tamil Nadu
Act 36 of 1961).

4 The words “‘Such confiscation may be in addition to any other
punishment preseribed for such offence ** were omitted by ¢bid,
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confiscated, be taken possession of by or under the
authority of the District-forost-officer; and in any
other case may be disposed of in such manner as
the Court may order. : '

45. When the offender is not known or cannot be Frocedure
found, the Magistrate, if he is of opinion that an offender is
offence has been committed, may, on application in not known

this behalf, order the property in respect of which
the offence has been committed to be confiscated and
taken possession of by or under the authority of the
District-forest-officer, or to be made over to any
person whom the Magistrate considers to be entitled
to the same :

Provided that no such order shall be made until the
expiration of one month from the date of seizing
such property, or without hearing the person (if any)
claiming any right thereto, and the evidence (if any)
which he may produce in support of his claim.

The Magistrate shall cause a notice of any application
under this section to be served upon any person whom
he has reason to believe is interested in the property
seized, or shall publish such notice in any way which
he thinks fit.

1[46. (1) Notwithstanding anything hereinbefore Fr

contained—
(a) the Magistrate may direct the sale of any

to speedy and natural ‘decay; and
(b) if, in the opinion of the officer seizing such

property, it is not possible to obtain the orders of the

Magistrate under clause (@) in time, such officer may
sell the property himself, remit the sale-proceeds into
the nearest Government treagury, and make a raport
of such seizure, sale and remittance to the Magistrate
and thereupon the Magistrate shall take such measures
as may be necessary for the trial of the accused.

1 This section was substituted for the originel s. 46 by s. 6 of
the Madras Forest (Amendment) Aot, 1936 (Madras Act VII
of -1036). ’
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(2) The Magistrate may deal with the proceeds

of the sale of any property held under clause (a) or

olause (b) of sub-section (1) in the same manner,

as he might have dealt with the property if it had

not been sold.]

477. Any person claiming to be interested in property
seized under section 41 may, within one month from

the date of any order passed under section 43, 44 or

45, present an appeal therefrom which may be dis-
posed of in the manner provided by section 419,
Code of Criminal Procedure 1.

48. When an order for the confiscation of any:
property has been passed under section 43 or 45,

and the period limited by section 47 for presenting an
appeal from such order has elapsed, and no such
appeal has been presented, or when on such an appeal
being presented the Appellate Court confirms such
order in respect of the whole or a portion of suoh
property, such property or portion, as the case may
be, shall vest in the #[State] free from all incumbrances.

49. Nothing hereinbefore contained shall be deemed
to prevent the District-forest-officer from directing at
any time the immediate release of any property
geized under section 41 and the withdrawal of any

charge made in respect of such property.

50. Whoever, with intent to cause damage or
injury to the public or to any person, or to cause
wrongful gain as defined in the Indian Penal Code—

(@) knowingly counterfeits upon any timber or
standing tree a mark used by Forest-officers to indicate
that such timber or tree is the property of the 3[Central
or State Government] or of some person, or that it ma;
lawfully be cut or removed by some person ;

1 See now Central Aot 2 of 1974, 5464,

Central
Act XL
0‘, 18000

or .

¥ This word was substituted by the Adaptation (Amendment)
Order of 1850 for the words “ Crown for the purposes of the Province® -
a8 substituted for the word ¢ Government” by the Adaptation .

Order of 1937.

8 The word “Crown " was substituted for the word ‘‘ Govern-
ment ”’ by the Adaptation Order of 1937 and the words ** Central
or State Government’ were substituted for “Crown’ by ¢he
Adaptation (Amendmens) Order of 1950. -
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(b) unlawfully affixes to any timber or sta,ndmg
tree & mark used by Forest-officers ; or

(c) alters, defaces or obliterates any such mark
placed on any timber or standing tree by or under the
authority of a Forest-officer ; or

(@) alters, moves, destroys or defaces any
boundary-mark of any forest or any land to which
any provisions of this Act apply;

shall be punished with impriéonment for a term which
may extend to two years, or with fine which may
extend to one thousand rupees, or with both.

B1. Any Forest-officer or Police-officer may, w1thout Power to
orders from & Magistrate and without a warrant, 27%
arrest any person reasonably suspected of having warrant.
been concerned in any forest-offence punishable with
imprisonment for one month or upwards if such
person refuses to give his name and residence, or
gives a name or residence which there is reason to
believe to be false, or if there is reason to believe

he will abscond.

1{Any person arrested under this section shall be
informed, as soon as may be, of the grounds for such
arrest and shall be produced before the nearest Magis-
trate within a period of twenty-four hours of such
arrest excluding the time necessary for the journey
from the place of arrest to the court of the Magistrate ;
and no such person shall be detained in custody
beyond the said period without the authonty of a
Magistrate.]

52. Any Forest-officer or Pohce-ofﬁcer who vexa- Punishment for
tiously and unnecessarily seizes any property on wrongful
ure or
pretence of seizing ~property liable to confiscation grrest.
under this Act, or who vexatiously and unnecessarily
arrests any person, shall be punished with imprison-
ment for a term which may extend to six months,
or with fine which may extend to five hundred rupees,

or with both.

1 Thia paragraph was substituted for the ¢riginal 'paragraph
by the Adaptation (Amendment) Order of 1950,
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58. Every Forest-officer and Police-officer shall
prevent, and may interfere for the purpose of prevent-
ing, the commission of any forest-offence.

54. Nothing in this Act shall be deemed to
prevent any person from being prosecuted under
any other law for any act or omission which constitutes
a forest-offence, or from being liable under such
other law to any higher punishment or penalty than
that provided by this Act or the rules made there-
under : Provided that no person shall be punished
twice for the same offence.

55. Any Forest-officer specially empowered in this
behalf may accept, from any person reasonably
suspected of having committed any forest-offence
other than an offence under section 50 or section 52,
a sum of money by way of compensation for the
offence which may have been committed, and, where
any property has been seized as liable to confiscation,
may release the same on payment of the value thereof
as estimated by such officer.

On the payment of such sum of money, or such
value, or both, as the case may be, to such officer,
the accused person, if in custody, shall be discharged,
the property seized shall be released, and no further
proceedings shall be taken against such person or
property.

56. When, in any proceedings taken under this
Act, or in consequence of anything done under this
Act, a question arises as to whether any forest-produce
is the property of the [Central or State Government],
such produce shall be presumed to be the property
of the ![Central or State Government] until the
contrary is proved.

CHAPTER VIII.
CATTLE-TRESPASS.
57. Cattle-trespassing in a reserved forest or on

lands on which the grazing of cattle has been prohi-
bited by rules made under section 26, or which has

1The word ‘Crown® was substituted for the word ¢ Govern-
ment” by the Adaptation Order of 1937 and the words *‘ Central
or State Government were substituted for *Crown” by the
Adaptation (Amendment) Order of 1950. :
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been clogsed under section 27, shall be deemed to be
cattle doing damage to a public plantation within
the meaning of the eleventh section of the Cattle-
trespass Act, 1871, and may be seized and impounded
as such by any Forest-officer or Police-officer.

58. The '[Government] may, by notification inp . ..
the 2[Official Gazette], direct that, in lieu of the al,,:‘féng,
fines fixed by the twelfth section of the Act last fixed by thas
aforesaid, there shall be levied, in all or any of the 4
areas to which this Act applies, for each head of
cattle impounded under section 57 of this Act, such
fines as 3[they think] fit, but not exceeding the
following (that is to say) —

RS, A, P,
For each elephant .. . . o 10 0 O
For each buffallo or camel .e .e 2 0
For each horse, mare, gelding, pony, colt, 1 00
filly, mule, bull, bullock, cow, calf or ’
heifer.
For each ass, pig, ram, ewe, sheep, lamb, 0 8 0
goat or kid.

CHAPTER IX.

FOREST-OFFICERS. >

59. The ![Government] may invest any Forest- Government

officer by name, or as holding an office, with the mey i;lvest
Oresv-

following powers (that is to say):— officers with

(a) the powers of a settlement-officer under the ;?,rvt,z;’;

Madras Boundaries Act, No. XXVIII of 1860*;

1The words ‘‘ Provincial Government’ were substituted for
the words * Governor in Council” by the Adaptation Order of
1937 and the word *‘ Provincial ** was omitted by the Adaptation
(Amendment) Order of 1950.

2 These words were substituted for the words * Fort St. George
Gazetie” by the Adaptation Order of 1937,

3These words were substituted for the words ‘‘he thinks™
by ¢bid. '

¢ This Act was repealed by Madras Act IV of 1897— See now the
Tamil Nadu Survey and Boundaries Act, 1923 (Tamil Nadu Act

"VIII of 1923). :
126—19—18 , _ ' C
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(b) the powers of a Civil Court to compel the
attendance of witnesses and the production of docu-
ments ;

(¢) power to hold inquiries into forest-offences,
and in the course of such inquiries to receive and
record evidence, and to issue search-warrants which
may be executed in the manner provided by the
Code of Criminal Procedure! ;

(d) power to accept

compensation for forest-
offences under section 55

and may withdraw any powers so conferred.

Any evidence recorded under clause (c¢) of this
section shall be admissible in any subsequent trial
before a Magistrate of the alleged offender : Provided
that it has been taken in the presence of the accused
person, and recorded in the manner provided by
section 333, section 334 or section 335 of the Code of
Criminal Procedure?,

60. All Forest-officers shall be deemed to be public

servants within the meaning of the Indian Penal S,

of 1880,

Code.

61. Nosuit or criminal prosecution shall lie
against any public servant for anything done or
omittedin good faith under this Act.

3[62. * * ® * * ]

CHAPTER X.
MiSCELLANROUS.

63. The *[Government] may make rules consistent
with this Act—

1 See now Central Aot 2 of 1974,
3,.9¢e now Central Act 2 of 1974, sections 274 to 277,
- 3 This section was omitted by the Adaptation Order of 1937,

4The words “ Provincial Government’ were substituted for
the words ‘ Governor in Council” by the Adaptation Order of
1937 and the word ** Provincial " was omitted by the Adaptation

(Amendment) Order of 1950.
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(a) to declare by what Forest-officer or class of
Forest-officers the powers or duties conferred or
imposed by or under this Act on a Forest- oﬁicer shall
be exercised or performed ;

(b) to regulate the procedure of Forest- Settlement-
~ officers ;

(c) to regulate the rewards to be paid to officers
and informers from the proceeds of fines and confisca-
tions under this Act, or from the public treasury ;

(@) for the preservation, reproduction and disposal
of trees and timber belonging to *[the Central or State
Government], but grown on lands belonging to or
in the occupation of private persons ; and

(e) generally to carry out the provisions of this
Act. :

275

64. All rules made by the 2[Government] under Rules when
this Act shall be published in the 3[Official Ga,zette] tohave

and in. the official Gazette of the districts affected
thereby, and shall thereupon have the force of law.
Such rules may be cancelled or varied by like notifi-
cation.

force of law.

All powers conferred by this Act on the Govern- Powersof

ment may be exercised from time to time as occasion
requires.

Government
exercisable
from time to

time.

4[84-A. Every rule made by the Government
under this Act shall, as soon as possible after it isP
made, be placed on the table of both Houses of the
Leglslature, and if, before the expiry of the session
in which it is so pla.ced or the next session, both

1The words * the Crown® were substituted for the word
“ Government *’ by the Adaptation Order of 1937 and the words
* Cantral or State Government ™ were substituted for * Crown”
by the Adaptation (Amendment) Order of 1850,

3 The words °‘ Provineial Government *' were substituted tor
the words ** Governor in Council *’ by the Adaptation Order of
1937 and the word *‘Provincial’’ was omitted by the Adaptation
(Amendment) Order of 1850.

3 These words were substituted for the words *‘Fort St. George
Gazette” by the Adaptation Order of 1937.

4 This section was inserted by seotion 8 of the Tamil Nadu Forest
(Amendment) Act, 1961 (Tamil Nadu Aot 36 of 1961).

1256—19—18a

Rules to be
placed before
the Legislature
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Houses agree in making any modification in any
such rule or both Houses agree that the rule should
not be made, the rule shall thereafter have effect
only in such modified form or be of no effect, as the
case may be, so however, that any such modification
or annulment shall be without prejudice to the validity
of anything previously done under that rule.]

65. It shall be lawful for the 2[Government] to
delegate any of the powers conferred by sections 19,
20, 22, 27, 58 and 62 to the Board of Revenue, or to
such other controlling Revenue-authority as the
Government may from time to time appoint.

66. All money, other than fines, payable to the
Government under this Act, or any rules made there-
under, or on account of timber or forest-produce or
of expenses incurred in the execution of this Act in
respect of timber or forest-produce 2[or under any
contract relating to timber or forest-produce, including
any sum recoverable thereunder for the breach thereof
or in consequence of its cancellation or under the
terms of a notice relating to the sale of timber or
forest-produce by auction or by invitation of tenders,
issued by or under the authority of a District-forest-
officer] and all compensation awarded to Government
under this Act, may, if not paid when due, be
recovered, under the law for the time being in force, as
if it were an arrear of land revenue.

67. When any such money is payable for, or in
respect of any forest-produce, the amount thereof
shall be deemed to be a first charge on such produce ;
and, if such amount be not paid when due, such
produce may be taken possession of by or under
the authority of the District-forest-officer, and may
be retained until such amount has been paid, or such
Forest-officer may sell such produce by public auction,
and the proceeds of the sale shall be applied first in
discharging such amount.

1The words ‘‘Provincial Government were substituted for
the words ¢ Governor in Council * by the Adaptation Order of
1937 and the word * Provincial * was omitted by the Adaptation
(Amendment) Order of 1950,

2 These words were inserted by section 2 of the Madras Forost
{Amendment) Aot, 1933 (Madras Act I of 1034).
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The surplus (if any), if not claimed within two
months from the date of the sale by the person
entitled thereto, shall be forfeited to Government.

68. Whenever it appearsto the ![Government] L“{‘dc{"' a
that any land is required for any of the purposes of 3{3? Acﬂoer
this Act, such land shall be deemed to be needed for be deemed

a public purpose within the meaning of the Land f-gr':e "‘f:l‘ii:d
Acquisition Act, 1870, section 42, ‘ ‘ purpopge
under the
3(TAMIL NADU No. VI OF 18844, Land Aoqui
[Tae ¥Tamm N Rivees CoNSERVANOY .o om Ak
AoT1884.]

(Received the assent of the Governor on the 31st March
1884, and of the Qovernor-General on the 28th August
1884.)

An Act to provide for the Conservancy of
Rivers in the 5(State of Tamil Nadu).

WHEREAS it is expedient to make provision for pregmbie.
the conservancy of rivers in the ®[State of Tamil
Nadu]; It is hereby enacted as follows .—

1. This Act may be cited as the 3(Tamil Nadu) snor title.
Rivers Conservancy Act, 1884.

1 The words *‘Provincial Government’’ were substituted for the
words ‘¢ Governor in Council ’’ by the Adaptation Order of 1937
and the word “Provincial >’ was omitted by the Adaptation(Amend-
ment) Order of 1950.

2 See now the Land Acquisition Act, 1894 (Central Aot I of
1804), s.6.

3 These words were substituted for the word ¢ Madras” by the
Tamil Nadu Adaptation of Laws Order, 1989, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment} Order,
1969, which came into force on the 14th January 1969.

4 For Statement of Objects and Reasons, see Fort St. George
Gazetle Supplement, dated the 5th July 1881, p. 4; for Report of
the Select Committee, see ibid, dated the 4th December 1883, p. 1;
for Proceedings in Council, see tbid, dated the 13th September
1881, p. 9; ibid, dated the 3rd July 1883, p. 26; and ibid, dated
the 25th March 1884, p. L.

This Act was extended to the merged State of Pudukkottai by
section 3 of, and the First Schedule to, the Tamil Nadu Merged
States (Laws) Act, 1949 (Tamil Nadu Act XXXV of 1949).

5 This exprossion was substituted for the expression ‘ Madras
Presidency ” by the Tamil Nadu Adaptation of Laws Order,
1970, which was deemed to have come into force on the 14th
Fanuary 1969. )

¢ This expression was substituted for the expression ‘“Presidency
of Madras” by dbid. :
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27" tjon Orderof 1950, :

{{TAMIL NADU] ACT No. VI OF 19192,
[THE Y(TAMIL NADU) FOREST (AMENDMENT)ACT, 1919.]

(Received the assent of the Governor on the 2Tth

" August 1919 and that of the Governor-General on the
29h September 191v; o wsser! of  the Governor-
Gleneral was first published in the Fort St. George
Gazet ¢ of the 21st October 1919.)

An Act to amend the *(Tamil Nadu) Forest Act, 1882.

WHEREAS the appointment of a Chief Conservator of ,
Forests for the 3(State of Tamil Nadu) has rendered ! ’fa"f“
it expedient to amend the '(Tamil Nadu) Forest Act, Aes V
1882 ; It is hereby enacted as follows :—- of 1882.

1. This Act may be called the '[Tamil Nadu] Fores
(Amendmem) Act, 1919. '

2. Notwitistanding anything contained in  the
[Tamil Nadu] Forest Act, 1882, the #[State Govern- }{Tamil]
ment] may delegate to the Chief Conservator of R‘atd“’,]
Forests, or to such other officer or authority as the ofc 1882.
[State Government] may appoint all or any of
the powers which are conferred on, or may be
delegated to, the Board of Revenue or other controlling
revende authority by or under the said Act.

* These words were substituted for the word ** Madras » by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws(Second Amendment)Order, 1969,
which came into forc™ on the 14th January 1969.

 ForStater.ient of Objectsand Reasons,see Fort St. George Gazette |
dated the 22na July 1919, p. 1212, For Proceedings in Council, see
ibid, p. 1257

This Act wos extendedito the merged State of Pudukkottai by

section3 of, ond the First Schedule to, the Tamil Nadu Me '
States (Laws) Act, 1949 (Tamil Nadu Act XXXV of 1949.) rged

*This expression was substituted for the expression “Presidency

" of Madras” by the Tamil Nadu Adaptation of Laws Order, 1970, .. g

which was deemed to have come into force on the 14th far uary 196

*The‘ ‘words ** Provincial Government > were substituted for thg
words “* Governorin Council ”’ by the Adaptatjon Order of 1937 an
tne word ““State” was sgbstxtuted for !‘ Provincial ”’ by the Adapta
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Short title and

[1965 : T.N,Act; 40
" YTAMIL NADU] ACT No. 40 OF 19652,

THE JTAMIL NADU] FOREST (AMENDMENT)
ACT, 1965. |

Forest (Am:ndment)

[Received the assent of the President on the 18th February
1966, first publishedin the Fort St. George Gazette
- on the 2nd March 1966 (Phalguna 11, 1887).] -

An Act further to amend the \Tamil Nadu)Forest Act, 1882,
and to extend that Act and certain other Acts to the
Kanyakumari district and the Shencottah taluk of
the Tirunelveli district.

Bk it enacted by the Legislature of the 3[State of ‘Tamil

il}I:ill(iu.] in the Sixteenth Year of the Republic of India as

ollows :—

1. (1) This Act may be called the![Tamil Nadu] Forest

commencem:nt, (Amendment) Act, 1965.

Extension of
4{Tamil Nadu
Act] V of 1882
and certain
other Acts to
transferred
territory,
repeals and
savings.

(2) It shall come into force on such date as the State
Government may, by notification, appoint.

2-4. [The amendments made by these sections have
already been incorporated inthe principal Act, namely,
Tamil Nadu Act V of 1882.]

5. (1) The 3Tamil Nadu] Forest Act, 1882 (:[Tamil
Nadu] Act V of 1882), as in force immediately before
the date of the commencement of this Act and as
amended by this Act, the 1{Tamil Nadu] Wild Elephants
Preservation Act, 1873 (1[Tamil Nadu] Act I of 1873), the
1[Tamil Nadu] Forest (Validation) Act, 1882 (Central
Act XXI of 1882) and the Wild Birds and Animals
Protection Act, 1912 (Central Act VIIIof 1912), as in force
immediately before the date of the commencement of
this Act (hereinafter in this section referred to as the said
law) are hereby extended to, and shall be in force in, the
tranferred territory.

1 These words weré. substituted for the word ‘“Madras” byk the
Tamil Nadu Adapration of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969

_ 3 For Statement of Objects and Reasons, see Fort St, George
Gazette Extraordinary, dated the 3rd October 1964, Part IV—
Section 3, page 342, g

8 This expression was substitutedffor the expression ‘¢ State of
Madrgsz b{) thehTa%‘ul NladuNAgapt%ion of Laws Order, 1969, as
amende y the Tami adu Adaptation of Law c
A:‘neTrilc}ment) Order, 1969, b s (Second

s expression was substituted for the expression ““Madras

gcg’r blym%axagraph 3(2) of the Tamil Nadu Adaptation of Laws

rder, .
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(2) The Game and Fish Protection Aci (Travancore

Act-XIT of 1089), the Travancore-Cochin Forest Act,

951 (Travancore-Cochin Act III of 1952) and any other

aw:corresponding to the said law, in force in the trans-

erred ; territory immediately before the date of the com-

mencement of this Act, shall §tand repealed cnthedate of
lch. commencement.

£97(3) The repeal by sub-section (2) of the Game and
ish Protection Act (Travancore Act XII of 1089), the
Travancore-Cochin Forest Act, 1951 (Travancore-Cochin
ot III:of 1952) and any other law corresponding to the
d law, in force in the transferred territory immediately
efore the date of the commencement of this Act shall not

. (a) the previous operation of any such Act or law or
nything duly done or suffered thereunder; or -

-acorued or incurred under any such Act or law’ or

B (¢) any penalty, forfeiture or punishment incurred in
pect of any offence committed against any such Act or

PN

(d) any investigation, legal proceeding or remedy in

respect of any such right, privilege, obligation, liability,

_penalty, forfeiture or punishment as aforesaid; and

-any such investigation, legal proceeding or remedy may

“be instituted, continued or enforced and any such penalty,

 forfeiture or punishment may be imposed as if this Act had
not been passed. : ‘ |

. (4) Subject to the provisions of sub-section (3)
“anything done or any action taken, including any appoint-
“ment made, notification, order, instruction or direction
"issued, or any rule or form framed under any such Act or
1aw shall be deemed to have been done or taken under the
said law corresponding thereto and shall continue to
‘have effect accordingly, unless and until superseuc. by
nything done or anyaction taken under the said law.

¥ (b) any right, privilege,obligafioﬂ or liability acquired,
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(5) For the purpose of facilitating the application
of the said law in the transferred territcry, any court or
other authority may construe such law with such alterations
not affecting the substance as may be necegsary or proper to-
adapt it to the matter before the court or other authority.

(6) Any reference in the said law to a law which ' is
not in force in the transferred territory shall, in relation
to that territory, be construed as a reference to the corres-
ponding law, if any, in force in that territory. _

(7) Any reference in any law which continues to be
in force in the transferred territory after the date of the
commencement of this Act, to any Act or law, repealed
by sub-section (2} shall, inrelation to that territory, be
construed as a reference to the said law corresponding
thereto.

(8) (a) If any difliculty ariscs in giving effcct to the
provisions of this Act or of the said law as extended to the
transferred territory by this Aot. the State Government, as
occasion may require, may, by order, do anything which
appears to them nccessary for the purpose of removing the
difficulty,

(b) All orders made under clause (a) shall be publi--
shed in the Official Gazette and, unl¢ss they are expressed
to come into force on a particular day, shall come into
force on the day on which they are so published.

(¢) Every order made under clause (a) shall, as soon
as possible, after it is made, be placed on the table of both
Houses of the Legislature, and if, before the expiry of the
session in which it is so placed or the next session, both
Houses agree in making any modification in any such
order or both Houses agree that the order should not be
made, the order shall thereafter have effect only in such
modified form or be of no effect, as the case may be,
0] howevqr, that any such modification or annulment
shall be without prejudice to the validity of anything
previously done under that order.

&

Eay ,'"vzc‘ztion.—-—For the purpose of this section, the
e.pression “transferred territory’ shall mean the Kanya-
(licpmarl district and the Shencottah taluk of the Tirunelveli

istrict.

Bl Y e
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TAMIL NADU ACT NO. 45 OF 1979.*

THE TAMIL NADU FOREST (AMENDMENT) ACT,
1979,

[Received the assent of the President on the Sth September
1979, first published in the Tamil Nadu Government
Gazette Extraordinary on the 10th September 1979
(Avani 25, Chitharthi (2010-Tiruvalluvar Andu)).]

Anl Act further to amend the Tamil Nadu Forest Aet,
882, Cod

Be it enacted by the Legislature%of the State of Tamil
Nadu in the Thirtieth Year of the Republic of India
as follows :—

Short title and 1, (1) This Act may be called the Tamil Nadu Forest
commeneement. (A mendment) Act, 1979. ‘

(2) It shall come into force at once.

Amendment of 2. In section 2 of the Tamil Nadu Forest Act, 1882
section 2 (Tamil Nadu Act V of 1882) (hereinafter referred to as

Tamil Nadu  the principal Act), after the definition of *imprison-
' 4 ment” , the following definition shall be inserted,
namely :—
¢¢ ¢ Scheduled timber” means any timber as specified
in the Schedule.” :

Amendment of 3. In section 21 of the principal Act, in the first para-

;gcti%nNZh, graph, for item (1), the following item and the proviso
amil Nadu i —

Act V of 1882. shall be substituted, namely :

“(1) in any case where any of the acts aforesaid
relates to any scheduled timber, with imprisonment
for a term which may extend to three years and with
fine which may extend to ten thousand rupees :

Provided that,— I

(a) for a first offence, the term of such imprison-
ment shall not be less than one year and such fine shall
not be less than three thousand rupees ;

* For Statemeﬁt of Objects and keasons, see Tamil Nads
Government Gazette Extraordinary, dated the 27tk Mareh 1979,
Part 1V-—Seetion 1, Page 90,
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(b) for a second or subsequent offence, the term of
such imprisonment shall not be less than two years and
such fine shall not be less than five thousand rupees.”.

4. In section 26 of the principal Act, the second para- Amendment of
graph including the marginal heading but excluding the Section 26,

proviso thereto shall be omitted. Xii“\‘,l ga&%z'
5. In Chapter III of the principal Act, after section 28, Insertion of
the following section shall be inserted, namely :— ggf‘xe:‘}[‘;‘:n“

Nadu ActVof
“ 28-A. Penalties for breach of rules made under 1882,

section 26.—Whoever infringes any rules made under
section 26 shall be punished,—

(1) in any case where such infringement relates
to any scheduled timber, with imprisonment for a term
which may extend to three years and with fine which
may extend to ten thousand rupees i

Provided that,—

(@) for a first offence, the term of such imprison-
ment shall not be less than one year and such fine shall
not be less than three thousand rupees ;

(b) for a second or subsequent offence, the term
of such imprisonment shall not be less than two years
and such fine shall not be less than five thousand rupees.

(2) in any other case, with imprisonment for a
term which may extend to one month, or with fine which
may extend to two hundred rupees, or with both, ",

6. In section 35 of the principal Act, in clause (1), Amendment of
for the words “all classes of sandalwood ”, the words section 35,

“ i » i . Tamil Nadu
any scheduled timber” shall be substituted e,

7. After section 35-A of the principal Act, the following Insertion of

section shall be inserted, namely :— Dew section
35-B in

* 35.B. Penalties for breach of rules made under ‘{i?"',‘ “N?ggz

sectlon 35 in respect of scheduled timber.—Whoever
infringes any rules, in relation to any scheduled timber,
made under section 35 [not being a rule made under
elause (a) of that section] shall be punished with imprison
ment for a term which may extend to three years and with
fine which may extend to ten thousand rupees :
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Provided that,—

(a) for a first offence, the term of such imprison-
ment shall not be less than one year and such fine shall not
be less than three thousand rupees ;

(b) for a second or subsequent offence, the term
of such imprisonment shall not be less than two years
and such fine shall not be less than five thousand rupees. .

Amendment of 8. In section 36 of the principal Act, the second para-
?:Sﬁ“pfféu graph shall be omitted.

Act V of 1882. , IL

Amendment of 9. In section 36-E of the principal Act, for the words
section 36-B,  *‘ with imprisonment for a term which may extend to one
Tamil Madu  year and with fine which may extend to ten thousand
AcLY of “rupees 7, the following shall be substituted, namely :—

‘% with imprisonment for a term which may extend
to three years and with fine which may extend to ten
thousand rupees :

Provided that,—

(o) for a first offence, the term of such imprison-
ment shall not be less than one year and such fine shall
not be less than three thousand rupees ;

(b) for a second or subsequent offence, the term
of such imprisonment shall not be less than two years
and such fine shall not be less than five thousand rupees. *’.

Amendment of  10. Section 42 of the principal Act shall be renumbered
section 42, as sub-section (1) of that section and after sub-section (1)
Tamil Nadu a5 g0 renumbered, the following sub-section shall be
Act Vof 1882, added, namely :— ‘

* (2) Notwithstanding anything contained in‘ sub-~
section (1), the District Forest Officer or any other offices
authorised by the Government in that behalf, shall detain
any scheduled timber in respect of which an offence has
been committed under this Act, together with all tools
ropes, chains, boats, vehicles and cattle used in committing’

such offence till the case is disposed of by the Magistrate.

and notwithstanding anything contained in the Code of

Criminal Procedure, 1973 (Central Act 2 of 1974), no

interim order regarding the disposal of such scheduled
timber, tools, ropes, chains, boats, vehicles and cattle
sha&l e passed by the Magistrate till the case is disposed
of. ’. i
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11. (1) The first and second paragraphs of section 55 Amendment of
of the principal Act shall be renumbered as sub-sections séc'ion 55;1
(1) and (2) respectively of that section; };i?lxlr g.al 852
(2) in sub-section (1) as so renumbered, the expression

“or section 527 shall be omitted ;

(3) after sub-section (2) as so renumbered, the
following sub-section shall be added, namely :—

“ (3) Nothing contained in sub-sections (1) and
(2) shall apply to any offence in respect of any scheduled
timber. >,

12. In Chapter VII of the principal Act, after section Insertion of

56, the following sections shall be inserted, namely :— ‘Slgvk s‘egtgms

“ 56-A. Punishment for habitual offence~—In respect 36-C; 5¢-D and
of any offence relating to any scheduled timber, any I{?;Eu‘&&a%"})f
person wha is found by the Magistrate to be the habitual 1883,
offender, such person shall be punished with imprisonment
for a term which may extend to five years but which
shall not be less than two years and with fine which may
extend to ten thousand rupees but which shall not be

less than three thousand rupees.

Explanation—For the purpose of this section,
“ habitual offender’ means a person, who before or
after the date of publication of the Tamil Nadu Forest
(Amendment) Act, 1979 in the Tamil Nadu Government
Gazette has been sentenced to a substantive term of
imprisonment (such sentence not having been set aside
in appeal or revision) for not less than three occasions
for any offence relating to any scheduled timber, each
of the subsequent sentence having been passed in respect
of such offence relating to any scheduled timber committ-
ed after the passing of the sentence on the previous
occasions.

56-B. Certain offences to be non-bailable.—The
offence in respect of any scheduled timber shall be non-
bailable and the provisions of the Code of Criminal
Procedure, 1973 (Central Act 2 of 1974) with respect to
non-bailable offences shall apply to those offences.

56-C. Offences under the Act to be cognizable.—
Notwithstanding anything contained in the Code ot
Criminal Procedure, 1973 (Central Act 2 of 1974) any
offence in respect of any scheduled timber shall be
deemed to be a cognizable offence within the meaning of

that Code.




Addition of
Schedule to
Tamil Nadu
Act V of 1882 ;

|
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56-D. Presumption as to commission of offence in
respect of scheduled timber.—Whenever any person is
accused of any offence under this Act in respect of any
scheduled timber, it shall be presumed until the contrary
is proved that such person has committed such offence.

56-E. Power to amend Schedule—(1) The Govern-
ment may, by notification, add any timber to or omit
any timber from, the Schedule.

(2) AH references made in this Act to the Schedule
shall be construed as references to the said Schedule as
for the time being amended in exercise of the powers
conferred by this section, ”, |

13. After section 68 of the principal Act, the following
Schedule shall be added, namely :—35 .,

¢ THE SCHEDULE,
(See_section 2 and section}56-E.)
Scheduled timber. ‘

(1) Blackwood ;

£2) Red sanders ;
(3) Rosewood ;

(4) Sandalwood ;
(5) Silver oak ; and
(6) Teakwood. »
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TAMIL NADU ACT NO..41 OF .1981* _

Ty 3

THE TAMIL NADU Fou?;sgAMENDMENn@ ACT,

- gty el ruts
[Received the assent of the Presiderit on the 3rd July; 1981,
first published in the Tamil Nadu Government Glazette
Extraordinary on the 13th July 1981 (Aani 29, Thunmathi«
2012—~Thiruvalluvar Aandu).] i

An Act further to amend the Q;zggg Nadu Forest Act,
BE it enacted by the Legishture of the State of Tamil
Nadu in the Thirty-second Year of the Republic of‘jndﬁa

' - ag follows :— : :
Short title and

1. (1) This Act may be called ‘the Tamil Nadutf’qxe;st

commencements (Amendment) Act, 1981.

Addition of

_ new section

Tamil Nadu
Act Vof 1882,

- (2) It shall come into foree at ongce. -

2. After section 68 of the Tamil Nadu For;e’étﬂfxet,
1882 (Tamil Nadu Act V of 1882), the following section
shall be added, namely — - )

“68-A. Liability of person unauthorisedly occupying
any land in reserved forest, etc., to summary eviction.—
Any person unauthorisedly ocupying any land in reserved
forest or any land at the disposal of Government may be
summarily evicted by an officer of Forest Department
not below the rank of Forest Ranger or an officer of the
Revenue Department not below the rank of Tahsildar,
having jurisdiction over the area in which such land is
situated, in such manner as may be vrescribed and any
crop or other produce raised on such {and, shall be liable
to forfeiture and any building or other construction erected

- or anything deposited thereon, shall also be liable to

forfeiture. Forfeiture undus ilus secticn, shall be adjud-
ged by the officer referred to above and any property so
forfeited, shell be disposed of in such manner as may be
prescribed : | 7
Provided that no eviction or adjudication under this
section adversely affecting a person shall be made or
adjudged, unless— |
(@) suck person has been given a notice in such -
manner as may be prescribed; and
(b) the representation, if any, received in pursuance
of such notice has been duly considered by such officer
concerned.” . .
sFor Statement of Objects and Reasons, see Tamil N

adu
Government Gazette Extraordinary, dated the 9th April 1
S Setion 1pages S10-81L. pril 1981, Parg
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The following Act of. the Tannl Nadu Legislative Assembly received the

assent, of the President on- the 28th August; 1992 a.nd is hereby pubhshed {or
gene1 al mfm mation :e—

~
L]

" ACT No. 4 OF 1962. ,
N An Act further to amend the Tam'w Nady Porest Act 1882

Bg it enacted by the 7 egtslatlve Assembly of the State of Tamil Nadu in the Forty-u ..
third Year of the hc of India as follows :— LT g e

1. (1) Thls Act may be called the Tam:l Nadu, Forest (Amendment) Act mz M: ﬁﬂe and - g

(2) It shall come into force on-such date as the State Gow:mm nt may by
notification, appomt

2. éAmendment of Section 21 Tamtl Nadu Forest Act 1882.—In sectxon 21 of

the .Tamil Nadu Forest Act, 1882 (herematter r2 Ferred to as the pnnupal
Act) in the first paragra, [, ‘n item (1),~ 3

(.1) for the expressions "three years” and “ten thousand rupees“, - thé'
expressions “five years” and ‘‘twenty thousand rupees” shall, respectiv:ly, -
. be _substituted; . : R R

(2) in the provxso.— -

(1) in clause (@), for the expressions “one year” and “three thousandv: ’

rupees”, the expressions “two years™ and “seven thousand and five hundred rupees 1
shall respectively, be substituted ; o

(i) in clause (b) for the express:ons “two years” and “five thousand
tupees”, the expressions “‘three years” and “fifteen thousand rupees” shall, respec-
tively, be substituted.

3. Amendment of section 28-A, Tamil Nadu Fcrest* Act, 1882.~In tsectic'mf

28-A of the principal Act, in clause (1),—

(1) for the expressions “three years” and “‘ten thousaud rupees”, the expres.-‘
sions “five years” nd “twenty thousand rupees” shall, respectxvely be substituted ;

W) in the proviso,—

(i) in clause (a), for the expressions “one year” and “three thousand rupees”,
the expressions “two years” and “seven thousand and five huadred rupees” shall
respectively, be substituted ;

(i) in clause (b) for the expressions “two years™ and ‘‘five thousand
rupees’’, the expressions “three years” and “fifteen thousand rupees,” sha]l.
respectively, be substltuted

4. Amendment of section 35-B, Tamil Nadu Forest ,Act, 1882, —In section

35.B of the principal Act,—

(1) for the expﬂesslonsn “ three years” and “ ten thousand. rupees”’ “he
expressions “ five years” and “ twenty thousand rupees” shall) respectivdy,

‘be substltuted

'(2) in the provxao—— o
() in claum (#), for the expremons “ong year” imd “ three

thousand rupees ”, the expressions:“two yeara™ and “seven thousand qnd\ ’
" five hundred rupeey” shall, respectively, be substituted ;

(i) in elause (b), for the expressions *two years ”- a,nd '

#wousand rupees ”, the expressions threa years and “ ﬁftq§ g@y d
rupees "’ shall, respeetxvely, be ‘substituted. ‘ &\§° . )

/ '
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<o So—-

5. Amendment of section 36-E, Tamil Nadu Forest Acy, 1882, —In section 36-E
of the principal Act,— .

1 (1) for the expressions “three years” and “ten thousand rupees”,  the
expressions “five years” and “twenty thousand rupees” shall, respectively, be
substituted ; ,

(2) in the provi:o,—

@) in clause (a), for the expressions “one year” and “‘three thousund rupees”,-
the sxpressions “two years” "and “seven thqusand and five hundred rupees' shall,

respectively, be substituted ;

' (ii) in clause (b), for the expressions “two years” and ‘“five thousand
rupees”, the expressions “three years” and “fifteen thousand rupees” shali, respec-
tively, De substituted. : '

6. Amendment of section 41, principal Act.f—(.a)’ the frst paragraph <hall be
numbered as sub-section (1) of that section and after sub-section (1)as so aumbered,
the following sub-section shall be”inserted, namely :— - .

(2) Any Forest officer or Police officcr may, if he has reason to belicve that
a vehicle has been, or is being used for the transport of any scheduled timber in
respect of which there is rcason to believe that a forest offence has been or ig being
ocommitted, require the driver or other person in-charge of such vehicle to stop the
- * vehicle and cause it remain stationery as long as may reasonably be necessary for
* examination of the contents in the vehicle and inspection of all records relating to
‘the scheduled timber and in possession of such driver or other person in-charge of

» the vehicle or any other person in the vehicle,”;

(b) the heading of the second paragraph shall be omitted ;

. (¢) the second paragraph including the proviso thereto shall be numbered
as sub-section (3) of that section and in sub-section (3) as so numbered, for the words
“make a report of such seizure to the Magistrate having jurisdiction to try the
offence on account of which the seizure has been made”, the following shall be

- substituted, namely :—

“make a report of such seizure,—

e (a) where the offencej on account of which the seizurc has beey

_ made id in respect of the scheduled timber which is the property of the Govern-

ment or in respect of which the Government have any interest, to the concerned
authorised officer under section 49-A'; and .

R A ay (b) in other cases, to the Mdgisuaw'haVing jurisdiction to try
N the offence on account of which the seizure has been made. *,

, 7 Amendment of section 42.—1In section 42 of tilé rincip: a. -
tion (2) shall be omitted. principal Act, sub-see

8. Amendment of seation 43;—In section 43 of the prin 1 -

C o e - to. : principal Act, for the

o cxpression: “ shall be confiscated”, the ression * shall P,

o w.ih s+ 49-Gbe confiseated " shall be substituted. Sxpresion hall, subject to section
- 9. Amendment of section 44.—Tn section 44 of the princi o

’ ression * in amc — ( e principa! Act,

i ﬁfﬁ’fs ion “in any .other case may be ‘disnosed”,” the p‘exprpess,ionc “',ifgljz::;
case may, sub,]ect to section 49-G, be dJSPOS‘Fd ” shall be substituted.

o éx =30 A’thndvzzént of section 45._&.5@&@,’,45; of the principal ‘Act, for the
.;,‘oﬁpresmﬁn “gn offence has been comimitted™; - the efpression “that an
oftence has ~umitted, subject to, section 49-Gi* shall be substituted.
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11, Amendment of section 49.—In section 49 of the 'prineipal A?:t for the -

expression “ Districti Forest Officer ”, the expression “ Districh Forest Ofﬁce
subject to section 49- G » shall be substltuted

12. Insertiow of new sectwns 49-A, 49-B, 49-C, 49-D, 49-E, 461" and
45-G —In the principal Act, after section 49,, the following sectlom snall e

inserted, namely s

e

k“‘ 49-Al. Confiscation by Fmest Oﬁ'ioers in  cer tam cases——(l) Not- AR

mthsta{ndlng anything contained in the foregoing prov1smns of thig Chaptet or
in any other law for the time being in force, where a forest offence is telieved
to have been committed in respect of any scheduled timber which is the pro-

perty of the Government,. the. officen seizing the property under sub-Section (1)..

of section 41 shall, without any unreasonable delay, produce it t'ogether with

offence, ‘before an officer nop below the rank of an Assistant Conservator of

~all tools, ropes, chams, boats, vehicles and cattle used in com.rmttmg 9uch o

Foresfs- authorised by the. Government in this behalf, by notification, in’ thé o

officer).

~Tamil Nadu Govermnent Gazette - (heremafter referred to as, the authomed T

(2) Where the authorised officer himself seizes under sub-scctlon (1)4 o g

of section 41, any scheduled timber which is the property of the Government. L
or where any such property is produced befora the authorised offizer under

sub-section (1) and he is satisfied that a forest offence has heen committed in

respeet of such property,. such authorlsed otticey may, whether or not‘s prosé~ ) g <
sution is instituted for the commission of such forest offence, order conﬂsca,-‘ ;
tion of the property s~ <eized together with all tools, ropes, chams, boa’cs S

vehicles and cattle used in committing such offence.

(3) (a) Where the anthoriséd oﬁcer after. passing an order, or conﬁs-
cation under sub-section (2) is of the opinion that it iy expedient in the public

interest so to do, he may order the conﬁscated property or any parl: thercot to ‘

be sold by public auction.
(b) Where any conﬁscatcd property is sold as aforesald the proeoed

thereof after deduction of the expenses of any such auction of other inelden- -

ial ¢xpenses relating thereto shall, whers the order of conﬁscatlon made under.
thig section is set aside or annulled by an order under section 49-C or sccuon
49-D, be paid to the owner thereof or to the person from whom it was seized
as may be specified in such order : .

49-B. Issue of show -cause notice before confiscation under section 494 m
(1) No order confiscating any scheduled timber, or tools, ropes, chains, boats,
vehicles or cattle shall be made under section 49-A except after notice in _writing
to the person from whom it is seized informing him of th= grounds on which ft is

- proposed to confiscate it and considering his objecnons if any :

Provided that no order conﬁscatmg a motor vehlcle shall be made except

after giving rotice in wrmng to the registered owner thereof, if, in the opinion of

the authorised officer, it is practicable to do so and consxder ng his objections, ‘if
any. ,

(2) Without preJudxce to the provisions of sub-section (l), n0 order con-
fiscating any tool, rope, chain, boat, vehicle or cattle shall be made under section
49-A if the owner of the tool, rope, chain, boat, vehicle or cattle proves to the
satisfaction of the authorised. oﬂicer that it was used in carrying scheduled timber
without the knowledge or connivance of the owner himself, his agent, if any, ana
the person in charge of the tool, rope, chain, boat, vehicle or cattle and that each
of them had talmn nll reasonable and necessary precautxons against such use.

T
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. 49-C, Revision.—Any Forest-officer not below tne rank ot Conservator
of Forests specially empowered by the Government in this behalf, by notification
{n the Tamil Nadu Governm:int Gazette may; of his own motion, call for and exa-
mine the records of the authorised officer in respect of any order under section 49-A,
make S}lch inquiry or cause such inquiry to be made and pass such orders as he
deems fit :

Provided that no revision proceeding shall be initiated by such officer under
this section against any order passed under section 49-A, if the time for appeal
against that order has not expired : . '

g 'P.rovided further that no order prejudicial to any person shall be passed
under this section unless such person has been given an opportunity of making
his representations. E

- 49-D. Appeal.—(1) Auy person aggrieved by any order passed under section
49-A or section 49-C may, within thirty days from the date of communicaticn
~to him of such order, appeal to tbe Sessions Judge having jurisdiction over the
area in which the property, to which the order relates, has been seized and the

- Sessions Judge shall, after giving an opportunity of being heerd to the appellant

and the authorised officer or the officer spscially em; ~~ered uunder section 49-C,

g ~ as the case may be, pass such oider as he may think fit, confirming, modifying or
- anuolling the order appealed against., - S

'~ (2)-An order of the'Sessian’ Judge under sub-section (1) shall be final

4 ’anid gﬁall not be questioned in any court of law.

;. . mot .preveut the infliction o
" -thereby is liable under this Act.

: ‘,‘"w‘ TR s . RSP ) o :
.. 49-B. Award "of conyiscation no bar. for infliction of any punishment.—The
award of any gonfiscation under section 49-A or section 49-C or section 49-D shal
o1 [ f. any pun_ishment_to which the person affected

.. 49-F. Property confiscated to vest with . Government.—When an order for

' coufiscation of any property has been passed under section 49-A, or section 49-C

~ br section 49-D and such order has become final in respect of the whole oy any
“portiop of such property, such property or portion thereof, or if it has been so d

. be,shall vest in the Government free from all encumbrances.

under sub-section (3) of section 49-A, the sale proeceds thereof, as the case may

~ .
-
-~

49-G. Bar of jurisdiction in certain cases.—Whenever any scheduled timber

 belonging to the Government or any tool, rope, chain, boat, vehicle or cattle, used

- for committing any off:nce in respect of any scheduled timber, is seized under

section (1) of section 41, notwithstanding anything to the contrary contained
in this Act or in the Code of Criminal Procedure, 1973 (Central Act 2 of 1974) or
in any other law for the time being in force,— .

" (a) the authorised officer under section 49-A, or the Forest officer speci-

- ally empowsred under section 49-C, or t he Sessions Jvdge hearing an appeal under

section 49-D, shall bave, and

. (b) any other 6ﬁicer, court, tribunal or authority shall not have, . jurfs-

diction to make orders with re‘g}rd to the custody, pdssession, delivery, disposal

or distribution of such property.”.

- ,1;3' Amendment to section 55.—In ,sectio‘n 55.of th'e'pl:incipal Act,—

Y

~ (a) in sub-section (1), after the expréssion"fsectidt 5 ", the éxpre:sibu

“or séetion 52" shall be inserted;

i
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. (b) for sub-section (3)(, the followmg sub—sectlon shdl be substltuted '
gt T 1 :namely —_
- L« (3) l\ot}-mg conta.med’ in sub-sectlons (1) and (2) ghall apply to any ,v o
"-:oﬂ:“cnce m respect of—.' . , o '
(a) any sa.ndalwood where the welght of such sandalwood mvolved
in suchoffénce is more than one hundred kilograms ; and
(b) any' scheduled timber (other than samdalwood) whe,ref the ‘value
- of wch schcduled tlmber 1nvolved in quch offence is more than ten thousa.nd C
rupees. * : , : o S

14 Amend'me'nt of section 56-A --In sectlon 56.A° of the pﬁnc&ipal Act_,
for the expressions “ two years ”, “ ten thousand rupees ” and “ three thousand '
Tupees ”, the expressions three years”, “twenty thousand rupees ~ and
“fteepn thousa,nd rupees ” shall, respectlvely, be substltuted

FRES A

. (By order of tlw G0vemor.) c R .

o ~ MD. ISMATL,
o T Gecrcfary to Govemment La/w Depa«rtment
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Part IV—Section 2

Tamil Nadu Acts and Ordinances.

The following Act of the Tamil Nadu Legislative Assembly received the assent of the
President on the 26th August 2002 and is hereby published for general information:—

ACT No. 33 OF 2002. i
An Act further to amend the Tamil Nadu Forest Act, 1882. '

Bt it enacted by the Legislative Assembly of the State of Tamil Nadu in the _
Forty-ninth Year of the Republic of India as follows:— i

1. (1) This Act may be called the Tamil Nadu Forest (Amendment) Act, 1998. Short title and
commence-
(2) It shall come into force on such date as the State Government may, by ment.

notification, appoint.

i Nadu Act 2. After section 36-E of the Tamil Nadu Forest Act, 1882, the following sectionshall  Insertion of new
be inserted, namely:—- section 36-F.

“36-F. Rights and sale of sandalwood tree grown on private lands.—(1) Every
person who grows sandalwood tree on any patta land held by him as owner, tenant, lessee,
mortgagee with possession or otherwise, shall be the owner of such sandalwood tree.

(2) No sandalwood tree grown on any patta land shall be sold or otherwise alienated
to any person other than the Government: !

Provided that nothing contained in this sub-section shall apply to the sale or
alienation of any sandalwood tree at any auction held by the Government.
(3) The Government may make rules for the purpose of,—

(a) prescribing the form and the manner in which application for sale of
sandalwood tree to the Government shall be made;

(b) verification of ownership of sandalwood tree on patta land;
(c) extraction and processing of sandalwood tree grown on patta land;
{d) fixation of price of sandalwood tree grown on p: tta land and payment to
the owners of such sandalwood tree.”.
(By oraer uf (e Governor)

A.KRISHNANKUTTY NAIR, 3
Secretary 1o Government, A |
Law Department.
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