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AN ACT to make provision for the limatation of actions.
1 12th June, 1997 ]

ENACTED by the Parliament of Antigua and Barbuda ag
follows —

PARTI

Preliminary
1. This Act may be cited as the Limitation Act 1097. Short title.
2. (1) In this Act -

“action” includes any proceedings in a court of law; Interpretation.

“land” includes corporeal hereditaments, rent charges and
any legal or cquitable estate or interest therein, including an
interest in the proceeds of the sale of land beld on trust for
sale, but except as provided above in this definition does not
include any incorporeal hereditament;

“persondl estate” and “personal property” do not include
chattels real;
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“personal injurics” includes any disease and any impainmenc of
aperson’s physical or mental condition, and “injury” and cognale
expressions shall be consurued accordingly;

“rert” includes a rentcharge and a rentservice,;

“renicharge™ means any anmuity or periodical sum of money
charged upon or payable out of land, except a rentservice or
interest on a morigage oOn land.

(2) For the purposes of this Act a person is under a disability
while he is ap infant, or of unsound mind.

(3) For the purposes of subsection (2) a person is of unsound
mind if he is a person who, by reason of being of uasound mind
within the meaning of the Mental Treatment Act (Cap 274) 18
incapabie ofmanaging and administering lis property and affairs.

(4) Without prejudice to the gencrality of subsection (3), o
person shall be conclusively presumed for the purposes of
subsection (2} to be of unsound mind —

ra)  while he is liable 10 be detained nnder the Mental
Treatment Act; and

(b)  whileheis receiving treatmentas an inpatientin any
mental hospital or licensedhouse within the meaning
of that Act without being liable to be detained under
that Act, being treatment which follows without any
interval a period during which he was liable Lo be
deiained under thay Act,

(5) Subjecttosubsection (6), aperson shall be deemed to claim
through another n if he became entitled by, through, under,
or by the act of that other person to the right claimed.

(6) A person becoming entitled to any estate or interest by
virtue of a special power of appointment shall not be deemed 10
Claim grough Uk appuinLa.

(7) References in this Act to a right of action to recover land
include references to a right to enter into possession of the land
of, in the casc of rentcharges, 1o disirain for arrcars of reat, and
references o the bringing of such an action include references to
the making of such an entry or distress.
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(8) References in this Actto the possession of land shall, inthe
case of rentcharges, be construed as references to the receipt of
rent, and references to the date of dispossession or discontinuance

of possession shall be construed as references to the date of the last
receipt of rent.

(9 References inPart 111 to aright of action include references
t() -

{a) acause of action;

(b) a right to receive money secured by a mortgage or
charge on any property;

fc} arnight to recover proceeds of the sale of land; and

(d) aright lo receive a share or interest in the personal
estate of a deceased person.

(10) References in Part 111 to the date of the acerual of a right
of action be construed —

{a) inthecaseofanactionuponajudgment, asreferences
to the date on which the judgment became
enforceable; and

{b) in the case of an action to recover arrears of rent or
interest, or damages in respect of arrears of rent or
interest, as references to the date on which the rent or
inierest became due.

PART I

ORDINARY TIME LIMITS FOR DIFFERENT CLASSES
OF ACTION

3. (1) This Part gives the ordinary time limits for bringing
actionsof the various classes mentioned in the following provisions,

(2) The ordinary time limits given in this Past are subject W
extensionorexclusion in accordance with the provisions of Part 111

4. An action founded on twrt shall not be brought after the
expiration of six years from the date on which the cause of action
acced.
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5. (1) Where any cause of action in respect of the conversion of
a chattel has accrued to any person and, before he recovers
possession of the chattel, a further conversicn takes place, noaction
shall be brought in respect of the further conversion after the
expiration of six years from the accrual of the cause of action in
respect of the original conversion,

(2) Whereany such causz ofactionhas accrued woany person and
the period prescribed for bringing thataction has expiredand he has
not during that peniod recovered possession of the cliattel, the title
of that person to the chattel shall be extinguished.

6. (1} The night of any person from whom a chattel is stolen o

bring an action in respect of the larceny shall not be subject to the
time Timits under sectiom 4 and 5 {1}, it if his ditle ta the chatiel is

extingiished wnder section 5 (2) be may not bring an action in
respect of a larceny preceding the loss of his title unless the larceny
ia question the conversion from which time began (o run
for the purposes of section 5 (2),

{2) Subsection { 1) shall apply to any conversion related to the
larceny of achatiel as itapplies tothe larceny of achattel; and except
as provided below, every conversion following the larceny of a
vl before the persont from Whotn i is Stlen TecO vers possession
of it £hali he regarded for the purposes of this section as related ©
the larceny.

(3) i unyone purchasec a stolen chattel in good fnith neither the
pur nor any conversion following it shall be regarded as
related 1o the larceny.

(4} Any cause 0f action accruing in respect of the larceny, or any
conversion related to the larceny, of a chautel o any person from
whon1 the chatted is stolen sbali be disreganded for the purposes of
applying section 5 (1) or (2) to his case.

{5) Where in any action brought in respect of the conversion of
achattel it is proved that the chaitel was stalen from the plainiiff or
anyone through whom be claims it shall be presumed that any
conversion following the larceny is related to the iarceny unless the
contrary is shown,

(6) In this section “larceny” inciudes —

fe)  any conduct outside Antigus and Barbuda which
wouldbe larceny if committod in Antiguaanc Bailz:3a;
and
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(b} obtaining any chatte! (in Antigua and Barbuda or
elsewhere) in the circumstances described in secton
27 of the Larccny Act, ar by blackmail within the
meanmng of section 34 of that Act; and references in this
section 10 a chattel being “stojers™ shalf be constred
accordingly.

7. An action tounded on simple contract shall ot be brought
after the expiration of six years from the date on which the cause of

action

8. (1) Subject to subsection (3), section 7 shall not bar the right
of action on a contract of loan 10 which this section apphes.

(2) This section applies 10 ANy cOnwACT of 1oan which —

{a) doesnotprovide for repayment of the debton or before
a fixed or determinable daie; and

(b) doesnoteffectively (whether ornotit purportsioda so)
make the obligation to repay the debt conditional on a
demand for repayment made by or on behalf of the

creditor or an anv other matter;

except where in connection with the taking the loan the debtor
enters into any collateral obligation to pay the amount of the debt
or any part of it (as, for exampie, by delivering a promissory note
as security tor the debt) on temns which would exclude the
application of this section to the contract of loen i they applied
directly to repayment of the debt,

(3) Where adenyund in waiting for sepayment of the debt under
a contract of loan o which this section applies is made by or on
behalf of the creditor (or, where dhere are joint creditors, by or ot
behalf of any one of them) section 7 shall thereupon apply as if the
cause of action 10 recover the debt had accried on the dale on which
the demand was magde.

(4) In this section “promissory 20te” has the same meaning as
in the: Bills of Exchange Act.

9 An action to enforce an award, where the submmission is not
oy anmnstrumentunder seal, shall not be broughi after the expiration
of 2ix years from the date on which the canse of action acorued.
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10. {1) An action upon a specialty shall not be brought after the
expirationof twelve years from the date on which the cause of action

(2) Subsection { 1) shall not affect any action for which ashorter
period of limitation is prescribed by any other provision of this
Act.

11. (1) An action to recover any sum recoverable by vittue of
any enactment shall not be brought after the expiration of six
years from the date on which the causc of action accrued.

{2) Subsection (1) shall not affect any action to which section
12 applies.

12. (1) Where under any Act, any person becomes entitled to
aright to recover contribution in respect of any damage from any
other person, no action to recover contribution by virtue of that
right shall be brought after the expiration of two years from the
date on which that right accrued.

(2) For the pusposes of this section the date on which a right
to recover contribution in respect ot any damage accrues o any
person (referred w below in this section as {“the relevani date™)
shall be ascertained as provided in subsections (3) and (4).

{3) I the persun in question is held liable in respect of that
damage —

(@) by ajudgment given in any civil proceedings; or

(b) by an award made on any arbitration; the relevant
date shall be the date on which the judgment s given,
or the date of the award, as the case may be; and for
the purposes of this subsection no account shall be
taken of any judgment or award given or made on
appeal in o far as it varies the amount of damages
awarded against the person in question.

(4) If, in any case nol within subsection (3), the person in
question makes or agrees to make any payment to one or more
persons in compensation for that damage (whether he admits any
liability in respect of the damage or not), the relevant date shall be
the earlicst daw: on which e amount to be paid by him 1s agreed
between him (or his representative) and the person (or each of the
persons, as the case may be) to whom the payment is to be made.
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(5} An action to recover contribution shall be one to which
sections 28, 32 and 35 apply, but otherwise Parts I and TV (except
sections 34 and 37) shall not apply for the purposes of this section.

13. (1) This section applies to any action for damages for
negligence, nuisance or breach of duty (whether the duty exists by
virtue of a contract or of provision made by or under a statute or
independently of any contract or any such provision) where the
damages claimed by the plaintiff for the negligence, nuisance or
breach of duty consist of or include damages in respect of personal
injuries to the plaintiff or any other person.

(2) None of the ume 1tmits given in the preceding provisions of
this Act shall apply to an action to which this section applies.

(3) An action & wlivl this secuon applics shall ot be Trougli
after the expiration of the period applicable in sccordance with
subsection (4} of {5).

(4) Except where cubsection {5) applies, the periodis three years

fa}  the date on which the cause of action accrued; or
{b)  the date of knowledge G later) of the person injured.

(5} H the persan injured dies before the expiration of the period
mentioned in subsection (1), the period applicable as respects the
cause of action surviving for the benefit of his estate shall be three
years from —

fa) the date of death: or

(b)  the date of the personal representative’s knowledge;
whichever is the later.

(6) For the purposes of this section “personal representative’
includes any person who is or has been a personal representative of
the deceased, including an executor who has not proved the will
{whether ornothe has renounced probate) butnotanyone appointed
only a8 a special representanve iInretaton w settled jand; and regard

shall be had to any knowledge acquired by any such person while
a personal representative or previcusly.

(7) If there is more than once personal representative, and their
dates of knowledge are different, subsection (5) (b) shall be read as
referning to the earliest of those dates.
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¥4. (1) An action under the Fatal Accidents Act shall not be
brought if the death occurred when the person injured could no
longer mamntain an action amd recuver damages in respeci of the
injury (whether because of a time limit in iis Act or it any other
Act, or for any other reason). Where any such action by the injured
person would have been barred by the time Limit in section'1 3, no
account shall be taken of the possibility of that time limit being
overridden under section 33.

_{2) None of the time limits given in the preceding provisions of
this Act shall appty 10 an action under the Fatal Accidents Act, but
ﬁch acuon shall be brouglt afier die capiation of four yems

{a) the date of death; or

(b)  the date of knowledge of the person for whose benefit
the action is brought;

whivhicvor 13 the laey,

{3) An action under the Fawal Accidents Act, shall be one to

which section 28, 33 and 35 of this Act apply bui otherwise parts
111 and 1V shail not apply to any such action.

18. (1} Where there is more than one person for whose bettefit
an action utiler the Fatal Accidents Actis brought. section 14 (2}
{b) of this Act shall be applied separately to each of them.

(2) Subject to subsection (3), if by virtue of subsection (1} the
action would be ontside the ame limit given by section 14(2} as
regards one or more, but not all, of the persons tor whose benefit
itis brought, the court shail direct thatany person as regards whom
the action would be ourside thatlimit shallbe excluded from those
for whom the action is brought.

(3) The court shal] not give such a direciion i it 1s shown that
if the action were brought exclusively for the benetit of the person
in question it would not be defeated by a defence of limitation

(whether in consequence of section 28 or an agreement between
the parties not to raise the defence, or otherwise),

16. (1) Insechions 13 and 14 telerendes W aperson's dake of
kanwledge are references 1o the date on which he firet hod
knowledge of the following facts —

fa} that the mjury in question was significant;
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{b) thatthe injury was attributable in whole or in part 1o
the act or omission which is alleged to constitute
negligence, nuisance or breach of duty;

(c} the identity of the defendant; and

{d) if it is alleged that the act or omission was that of a
person other than the defendant, the identity of that
person and the additional facts 13 supporting the
bringing of an action against the defendant;

and knuwledge tiat 4ny 400 O GIRISSions did or did noy, 48 a
matter of law, involve negligence, nuisance or breach of duty is
irrelevant.

(2) For the purposes of this section an injury is significant if the
person whose date of knowledge is in question would reasonably
have considered it sufficiently serious to justify his instituting

ings for damages against a defendant who did not dispute
lighility and was able (© satisfy a judgmeng,

(3) For the purposes of this section a persons knowledge
includes knowledge which he might reasonably have expected to
acquire —

(a) from facts observable or ascertainable by him; or

(b) from facts ascertainable by hun with the help of
uelicul o other appropriaw expen advice which it
is reasonable for him to seck;

but a persomn shall not be fixed under this subsection with
kanowledge of a fact ascertainable only with the help of expert
advice so long as he has taken all reasonable steps to obtain (and,
where appropriate, act on) that advice,

Action to recover land and rent

17. (1) No acticn shall be brought by any person to recover
any land after the expiration of twelve years from the date on
which the right of action acerued to him or, if i first accrued to
some person through whom he claims, (o that person.

{2) Subject v the following provisions of this section,
where —
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{a) theestate orinterestclaimed was an estate or interest
in reversion Or remainder or any fuiure estate or
interect and the right of action to recover the land
accrued on the date on which the estate or interest fell
intopossession by the determination of the preceding
estate or interest; and

{bj  thepersonentitied to the preceding estate or interest
(not being a term of years absolute) was not in
possession of the land on that date;

o action shall be brought by the person entitled to the succeeding
estate or interest after the expiration of twelve years from the date
on which the right of action accrued to the person entitled to the
preceding estate or intereslor six years from the date on which the
right of action accrued to the person entitled to the succeeding
estate or interest, whichever period last expires.

(3) No person shall bring an action to recover any estate or
interest in land under an assurance taking effect after the right of
acuon W recover the land had accrued to the persun by whotn the
assurance was made or some person through whom he claimed or
some person entitled o a preceding estate or mterest, unless the
action is bronght within the period during which the person by
whaom the assurance was made covld have bronghtsuch an acbon.

{4) Where any personisentitled to any estate orinterest in land
n possession and, while so enitled, is also entiled to any future
estate or interest in that land, and his right to recover the estate or
ineerest in possession is barred under this AcL, no action shall be
brought by that person, or by any person claiming throngh him,
in respect of the future estate or mterest, unless in the meantime
possession of the land bas been recovered by a person entitled to
an intermedialc estate or interest.

(5} This section does not apply to Crown Lands.

IR, Whan a morgagee or chargre of Band hae hepn in
possession of any of the mortgaged or charged tand for a period
of twelve years no action to redeem the land of which the
mortgagee or chargee has been so in possession shall be brought
after the end of that period by the mortgagor or chargor or any
person claiming through him.

19. Subject to section 20, al the expiration of the period
prescribed by tis ACLEOr any person Ky bring an acuion o rece ver
land (including a redemption action) the title of that person Lo the
land shall be extingmshed.
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20.(1) Subjectto section 23(1) and (2), the provisions of this
Act shall apply 1o equitable interests in land, including interests
in the proceads of the sale of land held upon trust for sale, as
they apply to legal estates; and accordingly a right of action to
recover the land shall, for the purposes of this Act but not
otherwise, be deemed to accrie to a person entitled in possession
tosuchanequitable interestin the like manner and circumstances,
and anthe same date, as it wondd accrue if his interest were a legal

estate in the land.

(2) Where the period prescribed by this Act has expired for the
bringing of an action to recover land by a tenant for ife or a
stamtory owner of settled land -

{a) hislegalestate shallnotbe extinguished if and solong
as the right of action torecover the land of any person
entitled 1o a beneficial interest in the land either has
not accrued or has not been barred by this Act; and

(b} thelegalestate shall accordingly remain vestedin the
tenant for life or slatutory owner and shall devolvemn
accordance with the Settled Estates Act;

but if and when every such right of action has been barred by this
Act, his legal estate shall be extingnished.

(3)Where any tand is held upon trust (including a trust for sale)
and the period prescribed by this Act has expired for the bringing
of an action to recover the land by the trustees, the estate of the
rrustees shall not be extinguished it and so long as the nght of
action to recover the land of any person entitled to a beneficial
interest in the land or in the proceeds of sale either hasnotaccrued
or has notbeen barred by this Act; butif and when every suchright
of action has heen so harred the estate of the trustees shall he

extinguished.
(4) Where —

{a) any settled land is vested in a statutory owner; or

¢h)  anyland i< held npon trusi (including a tmst for sale)

an action to recover the land may be brought by the statulory
owner or trustees on behalf of any person entitled to a beneficial
interest in possession in the land or in the proceeds of sale whose
right of action has not been barred by this Act, notwithstanding
that the right of action of the statutory owner or trustees would
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apan from this provision have been barred by this Act.

21. No action shal) be brought, or distress made, to recover
arrears of rent, or damages in respect of arrears of rent, after the
expiration of six years from the date on which the arrears became
due.

22, (1) No acuon shall be brought 1o recover —

fa} any pnncipal sum of moncy sccured by a mortgage
or other charge on properly (whether real or per-
sonal); or

{6, proceeds of the sale of land;

after the expiration of twelve years from the datc on which the
right (0 receive the money accrued.

(2) No foreclosure action in respect of mortgaged personal
property shall be broughtafter the expiration of twelve years from
the date on which the right 1o foreclose accrued; bui if the
mortgagee was i possession of the mortgaged propedly atler that
date, the right o foreclose on the property which was in his
possession shall not be deemed to have accrued for the purposes
of this subsection until the date on which his possession discon-
tinued.

(3) The right to receive any principal sum of money secured
by a mortgage or other charge and the night 1o foreclose on the
property subject to the mortgage or charge shall not be deemed
0 AUCTe SO Jung as the pruperty COmprises any fre Bieresl or
life insurance policy which has not matured or been determined.

(4) Nothing in this section shall apply 10 a foreclosure action
in respect of mortgagod land, but the provisions of this Act
relating to actions to recover land shall apply to such an action.

(5) Subject to subsections (6) and (7), ne action (O recover
arrears of interest payable inrespect.of any sum of money secured
by a mortgage or other charge or payable i respect of proceeds
of the sale of land, or torecover damages in respect of such arrears
shall be brought after the expiration of six years from the date on
which the interest became due.

(6) Where —
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{a) aprior morngagee or other incumbrancer has been in
possession of the property charged; and

()} amactionis broughi withinone year of the discontinu-
ance of that possession by the subsequent imcum-
brancer;

the subsequent incumbrancer may recover by that action all the
arrears of interest which fell due during the period of possession
by the prior incumbrancer, or damages i respect of those arrears,
notwithstanding that the period exceeded six years.

(7Y Where —

(a) the property subject o the mortgage or charge com-
prisesany future interest of life insurance policy; and

{b) 1itis aterm of the mortgage or charge that arrears of
mierest shall be treated as part of the principal <im
of money secured by the mortgage or charge;

interest shatl not be treaed as becoming due before the right
recover the principal sum of money has accrued or is treated as
having accrued.

Actions in respect of trust property or the
personal estate of deceased persons

23. (1) No period of Limitation prescribed by this Act shall
apply to an action by a beneficiary under a wrust, being an action—

{a) inrespect of any fraud or fraudulem breach of 1rust
10 which the trusiee was a party or privy; or

(b} to recover from the trustee trust property, or the
proceeds of trust property in the possession of the
trustee, or previously received by the tustee and
converled to his use.

(2)a) Where a trustee who s also a beneticiary under the
Lrust receives or retains rust property or its progeeds
as his share on a distribution of trust property under
the trust, his liability in any action brought by virtue
of subsection (1) {b) to recover that property shall be
limited to the e¢xcess over hig proper share;
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(b) This subsection only applies if the trustee acted
honesily and reasonably in making the distribution.

(3) Subject 0 the preceding provisions of this section, an
action by a beneficiary to recover trust property or in respect of
any breach of trust, not being an action for which a period of
limitation is prescribed by any other provision of this Act, shall
not be brought after the expiration oflgix years from the date on
which the night of action accrued. For the purposes of this
subsection the right of action shall not be treated as having
accrued to any beneficiary entitled to a future interest in the trast
property until the interest fell into pnssession.

(4) No beneficiary as against whom there would be a good
defence under this Act shall derive any greater or other benefit
from a judgment or order obtained by any other beneficiary than
he cold have obtained if he had brought the action and this Acthad
been pleaded in defence.

24. Subject to section 23 (1) and (7) —

{a) noactioninrespectof any claim tothe personalestate
of a deceased person or (o any share or inferestin any
such cstatc (whether under a will or on intcatacy)
shall be brought after the expiration of twelve years
from the date on which the right 1o receive the share
or interest accrued; and

{b} o action to recover arrears of interest in respect of
any legacy, or damages in respect of such arrears,
shall be brought after the e xpiration of six years from
the date on which the interest became due.

25, An action for an account shall not be brought after the
expiration of any time limit under this Act which is applicable to
the claim which is the basis of the duty 1o account.

26. (1) Anaction shall not be hronghtupon any jndgment after
the expiration of six years from the date on which the judgment
became enforceable.

(2) No arrears of interestin respect of any judgment debt shall
be recovered after the expiration of six years from the date on
which the interest became due.
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27. For the purposes of the provisions of this Act relating to
actions for the recovery of land, an administrator of the estate of
adeceased person shall be treated as claiming ac if there had been
no interval of umg between the death of the deceased person and
the grant of the letters of administration.

FAKT III

EXTENSION OR EXCLUSION OF

ORDINARY TIME LIMITS

Disability

28. (1) Subject 1o the following provisions of this section, on
hic Jdalc when any 1ight uf action accrued for which a ponod of
limitation is prescribed by this Acl, the person to whom itaccrued
was under a disability, the action may be brought at any time
before the expiration of six vears from the date when he ceased
1 be under a disability or died (whichever first occurred)
notwithstanding that the perioa of Hmitation has expired.

(2) This section shall not affect any case where the right of
action first accrued 1o some person not under a disability through
whom the person under a disability claims.

(3) When aright of action which has accnyed to a person under
adisability accrues, on the death of that person while still under
a digability, to another person under n dicability, no further
extension of time shall be allowed by reason of the disability of
the second person.

(4) No action to recover land or money charged on land shall
be brought by virtue of this section by amy person afier the
expiration of thirty years from the date on which theright of action
accrued to that person or some person through whom he claims.

(5) If the sechion 18 one Lo which section 12 applies, subseciion
(1) shail have affect as if for the words “six years™ there were
substituted the words “1wo years™,

(6) I the acdon is oue w which seotion 13 or 142} applics,
subsection (1) shall have effectas if forthe words “six years™ there
were substituted the words “three years™,

ANTIGUA

AND
BARBUDA

Administration o
relate back to

death.

Extension of
luuitation period
o case of
disability.



ANTIGUA

BARBUDA

Fresh accrual of
action on
acknowledge
ment oF part
payment,

16 Limitation Act 1997 No. & of 1997,

Acknowledgement and part payment

29. (1) Subsection (2) and (3) apply where any right of action
(including a foreclosure action) to recover land or any right of a
moilgage vl persoual property w bring a foreclosure action in
respect of the property has accrued.

(2) If the person in possession of the land or personal property
in question acknowledges the title of the person to whom the right
of action has accrved, the right shall be deemed 1o have acerped
on and not before the date of the acknowledgement

(3) In the case of a foreclosure or other action by amortgagee,
il the person in possession of the land or personal property in
guestion or the person liable for the morigage debt makes any
payment in respect of the debt (whether of principal or interest)
the right shall be deemed to have accrued on and not before the
date of payment.

(4) Where a mortgagee is by virtue of the mortgage in
possession of any mortgaged land and either —

(@j receivesany sum inrespect of tie principal or (aierest
of the mortgage debt; or

{4) acknowledges the title of the mortgagor or his equity
of redemption;

an action to redeem the land in his possession may be brought at
any time hefore the expiration of rwelve years from the date of
payment or acknowledgement.

{5) Subject to subsection (6), where any right of action has
accrued to recover —

(a) any debt or other liquidated or pecuniary claim; or

{b) any Claim o the personal estare of a deceased person
or to any share or interest in any such estate;

and the person liable or accountable for the claim acknowledges
the claim or makes any payment in respect of it, the right shall be
deemed to have accrued on and not before the date of the
acknowledgement or payment,
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(6) A payment of a part of the rent or interest due at any time
shall not extend the period for claiming the remainder then due,
butany paymentofinterest shall be treated as a paymentinrespect
of the principal debt.

(1) Subject to subsection (6), acurrent period of limitation may
be repeatedly exignded under this section by further acknowl-
edgements or payments but a right of action, once barred by this
Act, shall not be revived by any subsequent acknowledgement or
part payment.

36. (1) To be effective for the purposes of section 29, an
acknowledgement must be in wriing and signed by (he person
making it

(2) For the purposes of section 29, any acknowledgement or
payment ——

(aj may be made by the agent of the person by wiiom it
is required to be made under that section; and

(k) shall be made to the person, or 10 an agent of the
persnn, whose title or claim is being acknowledged
of, as the case may be, in respect of whose claim the
payment is being made.

31. (1) An acknowledgement of the title to any land or
mortgaged personality by any person in possession of it shall bind
all other persons in possession during the ensuing period of
limiation.

(2) A payment in respect of a mortgage debt by the mortgagor
or any other person lighle for the debt, or by any person in
possession of the mortgaged property, shall, so far as any right of
the mortgagee to foreclose or otherwise to recover the properny
is concerned, bind all other persons in possession of the mort-
gaged property during the ensuing peried of limitation.

(3) Where 1wo or more mortgagees are by vire of the
mortgage in possession of the morgaged land, an acknowledge-
mentof the morigagor’ s title or of his equity of redemption by one
of the mortgagees shall only bind him and his successors and shall
not bind any other mortgagee or his successors.

{(4) Where, in a case within subsaction (3), the mortgagee by
whom the acknowledgement is given is entitled 1o a part of the
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mortgaged land and not to any ascertained part of the mortgage
debtthe mortgagor shall beentitled toredeem that part of the land
on payment, with interest, of the part of the mortgage debt which
bears The same proportion o the whole of the debt as the value of
the part of the land bears to the whole of the mortgaged land.

(5) Where there are two or more mortgagors, and the title or
equity of redemption of one of the mortgagors is acknowledged
as mentioned abave in this section, the acknowledgement shall be
treated as having been made to all the mortgagors.

(fy An acknowledgement of any deht or nther liquidated
pecuniary claim shall bind the acknowledger and his successors
but not any other person.

(7) A payment made in respect of any debt or other liquidated
pecuniary claim shall bind all persons fiable inrespect of the debt
or clim,

(R) An acknowledgement hy one of several personal represen-
tatives of any claim to the personal estate of a deceased person ot
to any share or interest in any such estate, or a payment by one of
several personal representatives in respect of any such claim,
shall bind the estate of the deceased person.

{9 In this sechion “'successor”, inrelation [0 any morigagee or
person liable in respect of any debt or claim, means his personal
representatives and any other persons on whom the rights under
the mortgage or, as the case may be, the liability in respect of the
debt or claim devolve whether on death or bankruptcy or the
disposition of property or the determination of a limited estate or
intergst in settled property or otherwise.

Fraud concealment and mistake

3Z. (1) Subjoct 1o subscction (3), where in the casc of any
action for which a period of limitation is prescribed by this Act,
either —

(a) the action 1s based upon the traud of the defendant; or

(b} any fact relevant to the plaimtiffs right of action bas
been delibaaicly concealed fiout hua by the defion-
dant; or
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(6) A paymem of a part of the rent or interest due at any time
shall not extend the period for claiming the remainder then due,
BUt any payment yfinierest shall be reaied as A payment in respect
of the principal debt.

(7)Subject to subsection {6), a current period of lumitation may
be repeatedly extended wnder this section by further acknowl
edgements or payments but a right of action, once barred by this
Act, shall not be revived by any subsequent acknowledgement or

part payment.

30, {1) To be effective for the purposes of section 29, an
acknowledgement must be in wriitng and signed by the person
making iL.

(2) For the purposes of section 29, any acknowledgement or
paymeint —

fa) may he made by the agent of the person by whom it
is required to be made under that section; and

(k) shall be made to the person, or to an agent of the
person, whose title or claim is being acknowledged
ofr, as the case may be, m respect of whose claim the
payment is being made.

31. (1> An acknowledgement of the title to any land or
mortgaged personality by any person in possession of it shall bind
all other persons in possession during the ensuing period of
limitation.

(2) A payment in respect of a morigage debt by the mortgagor
or any other person liable for the debt, or by any person in
possession of the mortgaged property, shall, so far as any right of
the mortgagee io foreclose or otherwise to recover the property
is concemed, pnd all owher persons in possession uf the wwn-
gaged property during the ensuing period of limitation,

(3) Where two or more mortgagees are by virue of the
mortgage in posacasion of the mortgaged land, an acknowledpe
mentof the mortgagor’s title or of hisequity of redemption by one
of the mortgagees shall only bind him and his successors and shall
not bind any other mortgagee or his successors.

(4) Where, in a case within subsection (3), the mortgagee by
whom the acknowledgement is given is entitled to a part of the
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(c) the action i for relief from the consequences of a
mistake;

the period of limitation shall not begm ko ren uatil the plaintff has
discovered the fraud, concealmentor mistake (as the casemay be)
or could with reasonable diligence have discovered it.

(2) For the purposes of subsection (1}, deliberate commission
of a breach of duty in circumstances in which it is unlikely to be
discovered for some time amounts to deliberate concealment of
the facts involved in that breach of duty.

(3) Nothing in this section’ shall enable any action —

{a) torecover, or recover the value of, any property; or

) w eulue gny clape against, v sct aside any
transaction affecting, any property;

to be brought against the purchaser of the property or any person
cloiming through him in any care where the property has heen
purchased for valuable consideration by an innocent third part
since the fraud or concealmenlt or, as the case may be, the
transaction in which the mistake was made took place.

(4) A purchaser is an innocent third party for the purposes of
this section —-

(a) in the case of fraud or concealment of any fact
relevant to the plaintffs right of action, if he was not
a party to the fraud or, as the case may be, to the
concealment of that fact and did not at the time of the
purchidse Know o Bave teason 1 believe than e
fraud or concealment had taken place; or

(b} inthe case of mistake, if he did oot at the time of the
purchase know or have reason to believe that the
mistake bad been made.

(5 Refersnces in this subsection 0 the defendant include
references to the defendant’s agent and to any person through
whom the defendant claims and his agent,
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33. (1)

Limitation Act 1997 No. 8 of 1997.

PART IV

MISCELLANEOUS AND GENERAL

This Act and any other limitation enactment shall

apply to arbitrations as they apply to actions in the High Court.

(2) Notwithstanding any term in an arbitration agreement to
the effect that no cause of action shall accrue i respect of any
matter required by the agreement 1o be referred until an award 1s
made under the agreement, the cause of action zhall, for the
purposes of this Act and any other limitation enactment (whether
in their apphication to arbitrations or o other proceedings), be
deemed to have accrued in respect of any such matter at the time
when it would have accrued but for that term in the agreemeni.

¢3) For the purposes of this Act and of any other limitation
enactment an arbitration shall be deemed to be commenced —

{a)

(b)

when one party to the arbitration serves on the other
party or parties a notice requiring him or them to
appoint an arbitrator or to agree to the appointient
of an arbitrator; or

where the arbitration agreement provides that the
reference shall be to a person named or designated in
the agreement, when one party (o the arbitration
serves on the other party or parties a nolice requiring
him or them to submit the dispute to the person 50
named or designated.

(4} Any such notice may be served either —

()

(b)

{c)

as well as
agreement.

by delivering it to the person on whom it is 10 be
served;

by leaving itat the usual or last-known place of abode
in Antigua and Barbuda of that person; or

by sending it by post in a registered letter addressed
o that person at his usual or last-known place of
abode in Antigua and Barbuda,

in any other manner provided in the arbitration
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(5) Where the High Court —

{a) orders that an award be sct aside; or

(b) orders, after the commencement of an arbitration,
that the arhitration agreement shall cease 1o have
effect with respect to the dispute referred,

ine court may furtber order thal the period between the com-
mencement of the arbitration and the date of the order of the court
shall be excluded in computing the time prescribed by this Actor
by any other limitation enacunent for the commencement of
pr?cecdings (including arbitration) with respect (0 the dispute
referred.

(6) This section sball apply to an arbitraton under an Act of
Parliament as well as (0 an arbitration pursuant to an arbitration
agreement. Subsections (3) and (4) shall have effect, in relation
o an arbitration under an Act, as if for the references to the
arbitration agreement there were substituted reterences to such ot
the provisions of the Act or of any order, scheme, rules, regula-
tions of bylaws made under the Act as relate to arbitration,

34. Nothing in this Act shall affect any equitable jurisdiction
to refuse relief on the ground of acquiescence or otherwise.

35.(1) Exceptas otherwise provided in this Act, and without
prejudice to section 36, this Act shall apply to proceedings by or
against the Crown in like manner as 1t applies to proceedings
between subjects,

(2) Notwithstanding subsection (1), this Act does not apply
'-0 —

{a} anyproceedings by the Crown for e recovery ofan
taz or duty orgmte)(r'est thereon; Y y

{b) any forfeiture proceedings under any enactument
relating to customs and excise: or

{c) any proceedings in respect to the forfeiture of a ship.

(3) For the of this section, proce¢dings by or against
the Crown include proceedings by or against any Government
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department or any officer of the Crown acting as such or any
person acting on behalf of the Crown.

36. (1) This Act does not apply to any action or arbitration for
which a period of limitation 1s prescribed by or under any other
enactment (whether passed before or after the coming into force
of this Act) or to any action or mbirration w which the Crow is
a party and for which, if it were between subjects, a period of
limitation would be prescribed by or under any such other
enaciment.

(2) This Act does not affect the Public Authorities Protection
Act,

37. This Act does not apply to any action brought vpon 2 right
of action which accrued before the commencement of this Actor
to any arbitration in which a party to the arbitration relies upon
such a right of action.

38. Nothing in this Act shall enable any action to be brought
which was barred before the commencement of this Act by any
enaciment repealed by this Act,

39. The Real Property Limitation Act is repealed.

Passed the House of Representatives this 26th Passed the Senate this 5th day
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