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ENACTED by thePartiament of Antiguaand Barbuda asfollows-

1. ThisAct may be cited as the Noise Abaterment Act 1996. short title.

2. (D In thisAct Interpretation.

"contravention” includesafailure tocomply with theprovision
inquestion,and" contravene'” shall beconstruedaccordingly;

"loudspeaker" includes any amplifier, microphone,
gramophone or other similar instrument;

"Minigter" meens the Minister responsible for hedlth;
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"noisg" includesvibration;

""'noise abatement order'* and "'noi seabatement zone" have
the meaningsgiven by section 11;

""noisereductionnotice’* hasthemeaninggivenby sectionl4;

"Planning Authority” means the Devdopment Control
Authority established by section 3(1) of the Land Development
and Control Act;

“political meeting” means a medting for the purpose of
discussingor criticising theperformanced thegovernment,
aloca authority or such other indtitution or authority, or
furtheringor criticising the aims objects action or programme
of any political party or for the purpose of supporting or
opposing the candidature of any individua as against any
other or othersat an € ection;

“person respongble”, in refation to the emisson of noise,
meanstheperscn towhoseact, default or sufferancethencise
isattributable;

"dreet” meansany road, street or open space to which the
publicisgranted accessand any bridge over which a street
passes,andincludesany privately ownedroad, streetor open
gpaceto which the public isgranted access either generaly
or conditionadly;

work of engineering construction” meanstheconstruction,
structural ateration, maintenance, repair or demolition of
anydock, harbour, tunnel, bridge, water-worksroad, reservair,
pipdine, sawer, sawageworks,gas-hol der or telephonelines.

) Wheremorethan one personisresponsiblefor noise, this
Ad shdl apply toeach of those persons, whether or not thenoise
for which any oneof them s responsiblewoulditself amount toan
annoyanceor wouldresultinal evel of noisejudtifyingaction under
thisAct.
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3 (D) This Ad doesnot gpply to noisecaused—

(a) atorbyaneducationd classor recreationin or around
a schoal, college, university or other educationd
indtitution:

(b) aor by bona-fide athleticsor sports;

(c) atorby bona-fide cinematograph,musical,magica or
other theatrica entertainment or other similar
entertainment, beauty competition, handicraft show,
fair, circus, artisticor cultura show, private danceor
party hed between 9:00 am. and 11:00 pm. on the
sameday inan areanot designated anoise abatement
Zone,

(d) atabona-fide wedding or celebrationthereof between
thehoursaf 9:00 am. and 11:00 p.m. onthesameday;

(e) byanaircreft;

(9  duringaperiod,or by such cause, or for such purpose
asthe Minister may by Order specify.

(2) With the exception of sections5 and 16, this Adt does not
gpoply tonoisecaused in anareawhichi snotanoi seabatement zone
by -

(a) apublicor politica megting held -

1  between9:00 am. and 11:00 pm. on thesame
day; or

(i) atanyothertimepermittedby the Commissioner
o Pdlice

(b) areligioussarviceor mesting.

(3)Nothing inthisActaffectsany provisond the Representation
of the People Act or any rule or regulation made thereunder.
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Action by Minister 4, (1) Where the Minister is satisfied that noise amounting to

toded With n0ise. - a0y anceexists, orislikely tooccurorrecur inany areaof Antigua
and Barbuda, he shall serve a notice imposing dl or any of the
following requirements—

(a) requiring theabatementaf theannoyanceor prohibiting
or restrictingits occurrenceor recurrence;

(b) requiringtheexecutionof such works, and the teking
of suchother steps,asmay benecessary for thepurpose
of the notice or as may be specifiedin the notice;

and the notice shall specify the time or times within which the
requirementsof the noticeare to be complied with.

(2) The noticeshall be served on the person responsible for the
annoyanceor, if that person cannot be found or the annoyancehas
not yet occurred, on the owner or occupier of the premisesfrom
which the noiseisemitted or would be emitted.

(3) The person served with the notice may appea against the
noticeto gjudgein Chamberswithin twenty-onedaysfrom service
aof the notice.

(4) Any persononwhomanoticeisserved under thissectionand
who without reasonabl eexcusecontravenesany requirementof the
notice, isguilty of an offence.

(5) In proceedingsfor an offence under subsection (4)in respect
of noise caused in thecourseof atradeor business, it isadefence
to prove that the best practicable means have been used for
preventing, or for counteracting the effect of the noise and the
premisesfrom which the noise isemitted isa place in respect of
which the Planning Authority hasapprovedthecarryingonof such
tradeor business.

(6) In proceedingsfor an offence under subsection (4) it isa
defence to prove—
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(a) thattheactoremissoncausingtheannoyance meetthe
requirementsof anotice served under section 6 or a
consent given under section 7: or

(b) Where the alleged offence was committed at a time
when the premises were subject to a notice under
section 14, that thelevel of noiseemanating from the
premisesat that time was not such as to constitutea
contravention of the notice under section 14.

(7) If the Minister is of the opinion thet proceedings for an
offence undersubsection (4) would affordan inadequateremedy he
may take proceedingsin the High Court for the purposeof securing
the abatement, prohibitionor restrictionof theannoyance, and the
proceedingsis mai ntai nablenotwi thstandingthat the Mini ster has
suffered no damage from the annoyance; but in any proceedings
takenin pursuanceof thissubsectionitisadefenceto provethat the
noisewasauthorised by anotice under section 6 or aconsent under
section?.

5 (1) A magistrate's court may act under this section on a
complaint made by theoccupier of any premises on theground that
in hiscapacity asoccupier of the premisesheisaggrieved by noise
amounting to an annoyance.

(2) If themagistrate'scourtissatisfiedthat an alleged annoyance
exists, or thet dthough abated it is likely to recur on the same

premises, the court may make an Order for either or both of the
fotiowing purposes -

(@) requiring the defendant to abatetheannoyance, within
aume specified in theOrder,and toexecuteany works
necessary tor that purpose;

(b:  prohibitingarecurrenceof theannoyance,andrequiring
thedefendant, within atune specifiedin the Order. to
executeany worksnecessary toprevent itsrecurrence.

(3) Proceedingsunder thissection shall be brought agamnst the
zerson responsiblefor the annoyance or, if that person cannot be
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found or his identity cannot be determined, against the owner or
occupierd the premisesfrom which thenoiseisemitted or would
be emitted.

(4) A person who without reasonable excuse contravenesany
requirementof anOrder under subsection(2) i sguilty of anoffence.

(5) In proceedingsfor an offence under thissectionin respect of
noisecaused in the coursedf atradeor business, it isadefenceto
provethatthe best practicable means havebeen usedfor preventing,
or for counteracting the effect of the noise, and that the premises
from which the noiseisemitted isa placein respectof which the

Panning Authority hasapproved thecarrying on of such tradeor
busness

6. (1) Thissectionappliestoworksd thefollowingdescription,
that is to say—

(@) the erection, construction, ateration, repair, or
maintenanceof buildings, structuresor roads,

(b)  bresking up, opening or boring under any road or
adjacent land in connection with the construction,
ingpection, maintenanceor removal of works,

(c) demolitionor dredging work; and

(d) any work of engineering construction.

(2) Whereit gppearsto the Minigter that works to which this
section gpplies are being, or are going to be carried out on any
premisesand the noiseemanating or likely to emanatetherefrom
would amount to an annoyanceor would resultin aleved of noise
judtifyingactionunder thisActor Regul ationsmadethereunder, he
may serveanotice imposng specid requirementsasto theway in
which theworksareto becarried out and may publishnoticed the
requirementsin such way asappearsto him to beappropriate.

(3) Thenoticemay in particular—
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(a)

(b)

(c)

(d)

Specify the plant or machinery whichisor is not tobe
used,

specify the hours during which the works may be
carried out;

specify theleve of noisewhich may be emitted from
the premisesin question or which may be so emitted
during specifiedhours; and

providefor any change of circumstances.

(4 Inactingunder this sectiontheMinister shal | haveregard—

(a}

(b)

(c)

tothe needfor ensuring that thebest practicablemeans
areemployed to minimise NOISE;

before specifying any particular method or plant or
machinery, to the desirability, in the interestsof any
recipientsof thenotice in question, df specifying other
methods or plant or mechinery which would be
subgtantiallyas effective in minimising noise andmore
acceptableto them;

to the need to protect any persons in the locality in
which the premisesin question are Situated from the
effectsof noise.

{5) A notrce under this section shall beserved ontheperson who
appears to theMinister tobecarrying out, or going to carry out, the
works, and on Such other personsappearing to the Minigter to be
responsible for,or tohave control over, thecarryingout o the works.

{6) Anotice under this sectionmay specify the time within which
the notice is to be complied with, and may require the execution of
such wozks, andthe taking of such other steps, as may benecessary
for the purpose of the notice, or as may bespecified in the notice.

7) A personserved with anoticeunder thissection may apped
against thenotice toa Magistratewithin twenty-onedaysfrom the
service of thenotice.
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(8) If aperson on whom anaticeis served under thissection,
without reasonable excuse contravenesany requirement of the
Notice, heisguilty of an offence.

7. (1) Every person who intends to carry out any work o
engineering construction shall apply to the Minister for consent
under this section.

(2) An gpplication under this section shal contain particulars
of—

(a) theworks, and the method by which they are to be
carried out: and

(b) the steps proposed to be taken to minimise noise
resulting from the works.

(3) If the Minigter considers that the application contains
sufficient information for the purposeand that, if the worksare
carried out in accordancewith theapplication,he would not serve
anotice under section6inrespectad thoseworks, theMinister shall
give hisconsent to theapplication.

(4)In acting under thissectiontheMinister shal haveregardto
thecondderationsset outin section 6(4) and shall have power to—

(a) atachany conditionsto hisconsent; and

(b) limitor qualify hisconsent toalow for any changein
circumstances. and

(c) limitthedurationof theconsent; and any person who
knowingly carries out theworks, or permitstheworks
to be carried out, in contravention of any condition
attached to aconsent under thissection isguilty of an
offence.
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(5) TheMinistershall informtheapplicantd hisdecisiononthe
goplication within twenty-eight days from the receipt of the
application; andif theMinister giveshisconsentto theapplication
he may publishnoticed theconsent, and o theworkstowhichiit
relates, in such way asappearsto him to beappropriate.

(6) If the Minister—

(a) doesnotreply withinthesad period of twenty-eight
days,an unconditiona consentshallbe deemedtohave
been given to the gpplicant;

(b) giveshisconsentwithin thesai dperiodof twenty-eight
days, but attaches any condition, qudification or
limitation thereto, the applicant may apped to a
Magigrate within twenty-onedaysof theend of that
period.

(7) Inany proceedingsfor an offence under section6(8) it shdl
beadefence toprovethat thealegedcontravention amounted to the
carryingoutof theworksin accordancewith aconsent given under
thissection.

(8) A consent given under thissectionshadl containastatement
totheeffect that theconsent doesnot of itsdf condtituteany ground
o defenceagainstany proceedingsindituted under section 5

(9) Wherea consent has been given under thissection and tke
worksare carried out by a person other than the gpplicant for the
consent, it shal betheduty of the gpplicant to takedl reasonable
sepsto bring the consent to the notice of that person; and if the
applicant fails to comply with this subsection he is guilty of an
offence.

8. (1) Subject to any written law, any person whoin amotor
vehicle plays or operates or causes or permits the playing or
operationaf any musical or noisy insrumentor of any radio or any
instrument, goparalusor devicelby meansd which soundsmay be
mechanically, e ectronicallyor e ectricallyproduced orreproduced,
$0 as {0 causeannoyance toany personin thevicinity thereof or,in
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the caseof a public servicevehide, to any passenger in the motor
vehide, isguilty of an offence.

(2) Thedriver o amotor vehiclein which acontravention o
subsection (1) tekesplaceisguilty of an offence

(3) Itisadefence for a person charged under subsection (2) to
provethat hewas not present when the offence was committed or
that he took all reasonablesteps to prevent the contravention.

Noise in street. 9. (1)Subject tothis Act aloudspeaker shdl not be operatedin
astreet—

(a) betweenthehoursof12:00midnightand7:00am. the
following morning for any purpose;

(b) atany other time, except for the purposed apalitica
or public medting or rdigious mesting or service;

Provided that theCommissionerof Policemay grant permisson
for the used aloudspeaker in aswedt during such time, for such
purposes and subject to such conditionsashe may impose.

(2) Subsection (1) shall not apply to the operation of a
loudspesker —

a  forpolice, firebrigade or ambulancepurposes,or by a
public utility in theexercisedf any of itsfunctions;

(b) for communicating with personson a vessd for the
purposed directingthemovementof thator any other
vess;

(9  if the loudspesker forms pat of a public telephone
sysem;
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(d if theloudspeaker—
(i) isinorfixedtoavehicle and

(i) isoperatedsolely for theentertainmentdf or for
communicatingwiththedriver orapassenger of
thevehicle or, wheretheloudspegkerisorforms
part of the horn or similar warning instrument
o thevehicle soldyfor givingwarningtoother
traffic; and

(iii) issooperatedasnat togivereasonablecausefor
annoyance to personsin the vicinity;

(e) incasesdf emergency;

(n for such purposes as the Minister may, by Order
specify.

(3) Any person who contravenes this section is guilty o an
offence

10. (1) The Miniger may by Order desgnate as a noise
abatement zone any areawithin aradius, specified in the Order of
any building, or any other areawhere the Minister considersit in
the publicinterest todosohaving regard tothecharacter of thearea.

(2) A noiseabatement zone Order shal -

(a) describe and delimit the area to which the Order
applies and

(b) specify the days or hours of the day during which
personsare subject to control under section 11,

and, wherethe noiseabatement zoneOrder is, in respect of anarea
within the specified radius of any building, the noise abatement
zone Order shdl describeand delimit the area by referenceto the
building and to the radius.
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(3) Notwithstanding subsaction 2(b) any buildingor other area
may be designated a noise abatement zone for a definite or an
indefinite period.

Control of noisein 11. (1) Notwithstandinganythingin thisAct toihe contrary,no
noise abatement person whether within or outside a noise abatement zone, shall
Zone during the specified period, cause or permit to be caused, noiseso

astocauseannoyancetoany persca withina noise abatement zone.

(2) Subsection (1) does not gpply t—

@ noise caused by heoperationd aloudspesker for the
purposes o police, fire brigade, ambulance or the
armed forces o Antiguaand Barbuda or in case o

emergency,

(b) nNoiseor continuance of noise caused by apersonasa
result of some temporary or accidenta cause which
could not have been prevented by the exercisedf due
diligenceand care on the part of that person; or

(c) noisecausedby thehom of avehiclefor thepurposedt
giving sufficient warning of the gpproach or position
o thevehide

(3) Any person who contravenes this section is guilty of an

offence
Hotse ngemmt 12. (1) The Minister may direct the Traffic Commissioner,
oy Cap. appointed under section4(1) of the Vehicles and Road Traffic Act,

{c calse or permit gppropriate noise abatement zone signsto be
placed, erected or otherwise narked on or neer any street.

(2) Thenoiseabatement zonesignsshall bed such size, colour

andtypeasmay begpproved by the TrafficCommissionerandshali
inform the publicthat—

(a) they aregpproaching a noiseabatement zone;

(b) they areinanoiseabatement zone;
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(c) they areleavinganoiseabatement zone.

(3) Evary noise abatement zone 9gn erected, placed, marked or
retained On Or near any Sredt shall, unless the contrary isproved, be
deemed—

(a) tohavebeen lawfully o erected, placed, marked or
reiamed; and

(b) tobe of the approved type and substantially of the
gpproved sizeard colour, where the Size, colour and
typed the same havebeen gpproved.

(4) Subject to subsection (5), the Traffic Commissioner or a
person avthorised by himin that behalf shall replaceor maintain
noise abatement zone signs and may enter any land near to or
adjoining a street to do so or to cut branches of trees or other
vegetation,or toremovemy other thing which obscures or iSlikely
to cause damage to anoise abatement zone sign.

(5) The Traffic Commissioner or a person: authorised by him
shall notenter any land near to oy adjoining astreet toexercise his
function under subsection(4) unti after the expirationof three days
notice in writing, given to the occupier of the land or posted up
censpicuously thereon, o theintention to do so.

(6) Ay person who—

(a) uniawfuily places, erects, marks Of reMOVESOr CALISES
to be placed, erected, marked or removed a noise
abatement zonesgn oNn or nesar 4 street; Of

(b) defaces, damages, alters or obscures, or in any way
interfereswith, any noiseabatement zone Sgnlawtuily
placed, erected, marked or retained on Or near a street,
is liable on summary conviction to a fine of one
thousanddollars and to imprisonment for six months.
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(7) If any person owning or having any interestin any property
uffers pecuniary 10ss by reason of any damage to the property
resultingfromthecarrying out by the Traffic Commissionerd the
function mentioned in subsection (1), such person is entitled to
compensation in respect of theloss

(8) If any difference arises between a person claiming
compensationunder subsection (7) and the Traffic Commissioner
a5t whether the person isentitled to any such compensationor as
to the amount of the compensation, such differenceshdl, on the
written gpplication of the person or o the Attorney Generd, be
determined -

(a) If theamount o the compensation claimed does not
exceed ten thousand dollars, by aMagidtrate; or

(b) if the amount of the compensation claimed is ten
thousand dollarsor morehy ajudged theHigh Court,

in like manner as if the Magidrate or the Judge were a single
arbitrator gppointed pursuant to the Arbitration Act, and that Act
shdl goply accordingly.

(9) Compensation payableunder this section shall be defrayed
out of moniesprovided for the purposeby Parliament.

13. (1) If it appearsto the Minigter -

(a) thatthelevel df noissemanatingfromany premisesto
whichanoiseabatementorderappliesisnotacceptable

having regardtothepurposesfor which theOrder was
mede and

(b) thatareductioninthatleve ispracticableat reasonable
cost and would afford a public benefit, the Minister
may serveanatice on the person repongble.

(2) The notice shdl reguirethat person—



No.10df 1996. The Noise Abatement Act, 1996. 15

a) to reduce the level  noise emanating from the
(@ 2
premisestosuchlevel asmay be specifiedin the Notice;

(b) topreventany subsequent increasein thelevel of the
NOise emanating from these premises without the
consentd the Minigter; and

(c) totake such stepsas may bespecifiedin thenaticeto
achievethose purposes.

(3) A notice under this section (in thisActreferredtoasanoise
reduction notice") shall specify a time, not being less than six
monthsfrom the date of service of the notice, withinwhi chthenoise
level isto be reduced to the specified leve and, wherethenotice
specified ay Sepsnecessary toachieve that purpose, withinwhich
those steps shall be taken.

(4) Anoisereduction notice may Specify particular times, or days
during which thenoiseleve isto bereduced. and may requirethe
noise leve to be reduced to different fevels for different times or

days

(5) A person whoiis served with anoisereduction notice may,
within three months of thedate of sarvice, appeal toaMasgistrate
against the notice.

(6) A person whowithout reasonable excusecontravenes anoise
reduction notice isguilty of an offence.

(7) Inproceedings for an offence under subsection (6)in respect
ot . oise causad in the coursed trade or business, it is adefence 1o
prove that the best practicable means had been used for preventing
or for counteracting theeffect of the noise and that thepremises from
wiich the NOISe IS emanated is a placen repect of which the
iing Authority has approved thecarrying on of such trade or
business

14. (1) Provisonsmay bemade by Regulations -

(ay for requiring the use, on Or in conaection with any
plant or machinery, of devices Or arrangements for
reducing the noise caused by the plant or machinery;
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(p) forlimiting thelevel of noisewhichmay becausedby
any plant or machinery when used for workstowhich
section 5 gpplies or which may be caused outside a
factory by theused plantor mechinery in thefactory;

andRegulations underthissectionmay gpply Sandard, specifications,
descriptionsor tests laid down in documentsnot forming partof the
Regulations.

(2) TheMinigter shdl, before he makesRegul ations under this
sectionconsult personsappearingtohimtorepresentproducersand
users of plant and mechinery with a view to ensuring that the
Regulations do not contain requirements which, in his opinion,
would beimpracticableor involve unreasonable expense.

(3) Any person who contravenesor causes or permits another
person to contravene Regul ationsunder thissectionisguilty of an
offence; but in any proceedingsfor acontraventiondf regulations
medein pursuanceof subsection(1 )(a) it isadefenceto provethat
meanswere usd for the purposed reducing the noisein question
which were not less effective for that purpose then the means
required by the Regulations.

(4) Nothingin thissection or in Regulationsunder thissection
shdl be construed as derogeting from any other provision of this
Act.

15. For thepurposed giving guidance on appropriate methods
(including the use of specified types of plant or machinery) for
minimising noise, the Minister may by Order -

(a) prepareand goproveand issuecodesdf practiceasin
his opinion are suitable for the purpose; and

(b)  approvesuchcodesd practiceissuedor proposedtobe
issued otherwisethan by theMinisteras intheopinion
o the Minigter are suitablefor the purpose.

16. A person guilty of an offence againgt this Act for which no
pendty is provided, isliable on summary conviction-
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(a) inthecased afirstoffenceagangtthisAdt toafine not
excesling one thousand dollars; and

(b) inthecased asecond or subseouent offenceagainst
thisAct, toafinenotexceedingt hr eethousand dollars,
together, in case, withafurther finenotexceeding two
hundred and fifty dollarsfor each day on which the
offence continuesafter the conviction.

Passed theHousedt Representativesthis Rassed the Senate this 23rd
16th day of Decenher , 19%. day o January, 1997.
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Fpeaker. President.
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Clerk to the House of Representatives. Clerk to the Senate.
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