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ANTIGUA ANDBARBUDA

No. 8 of 1993,

AN ACT to amend the Public Utilities Act, 1973 (No. 10 of
1973)

[ 18th February, 1993. ]

ENACTED by the Perliament of Antiguaand Barbuda as
follows—

1 ThisActmay becitedasthePublicUtilities(Amendment) gy titte.
Act 1993.
2 ThePublicUtilitiesAct, 1973, inthisActreferredtoasthe o o
principal Actisamended asfollows — section2 of
No. 10df 1973
(8) in section 2, reped the definition "electricity" or
"electrical energy” or "energy” and substitutethe
following —

"electricity” or "electrical energy” or "en-
ergy" means energy involving the use of
electricity, electric current or voltage which
may be produced by mechanical, chemical or
other meansand whichisgenerated, transmit-
ted, supplied or used for any purposeexcept
the transmission of a message'”'.
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(b)insection2,insert after theword"with" in linethree
of the definition of "electric line" the words "or
without"

(0) insection2, insertafter thedefinitionof *chairman"
thefollowing —

"Commission" meanstheCommission estab-
lished by section 15.

3. Section 4 of the principal Act isamended asfollows—

(a)by deleting theword" Department”in paragraph (b)
of subsection (1) and wherever it occursand substi-
tuting the word "Division”.

(b) by deleting the words "of the Governor-General
actingin accordancewith theadvice' appearingin
paragraph (a)of subsection(2).

4, Section 5 of theprincipal Act isamended as follows—

(a) by repealing subsection (2) and substituting the
following —

"(2) The Authority may, on application, and
on such terms and conditionsasit thinksfit,

grant alicenceto any person to generateand
supply electricity —

(a) at a place where the Authority
doesnotgenerateor supply elec-
tricity;

(b) a a place where the authority
generatesand supplieselectric-
ity, but in the opinion of the
Authority, thereisneedfor addi-
tional generation to supplement
the existing supply".

(b)by deleting thewords" onethousand” in line four of
subsection (3) and substituting the words "five
thousand”.
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() by renumbering subsection( 3)assubsection(6)and

by inserting the followingas subsection (3) —

"(3)% ¢ uthority may —

(a) refuse to grant a licence to any
person under subsection 2(b) if
such person owes the Authority

any moxev in respect of charges
duein respect of theinstallation

or thesupply of any utility;

(b) cancel thelicencedf any person

whoisin possessonof alicence

granted under subsection (2)(b)
if such person's supply of elec-
tricity has been discontinuedfor

failuretopay ondemandcharges

duein respect of any electricity

supplied.

(4) The Authority may apply to a Magis-
trate for an order to seize any generator or
other mechanical equi pment used in generat-
ing electricity by any person whose licence
has been cancelled under section3(b).

(5) TheMagistratemay in any order made
under thissection —

(a) direct the Authority to release

any generator or other mechani-

cal equipment seized under this

sectiontothe owner if suchowner
paystotheAuthority theamount
owedtoitatthetimespecifiedin

the order;

¢b) includein such order the condi-

tions under which any generator

orequipmentorderedtobeseized
may bedisposedaf if theamount
owedtot he Authority isnot paid

within the time specified in the

order;
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(c) make any other directionsas he

may condder necessary in the
circumstances.”

(6) A certificate signed by the Genera
Manager of theAuthority stating that aperson
whose electricity under section 5 has been
discontinued has been generating electricity
shall beconclusiveevidencefor the purposes
of subsection (5).

5. Section6(2) of theprincipa Actisamendedby deletingthe
words "five hundred appearing therein and substituting the
words "five thousand".

6. Section7(2) of theprincipa Actisamendedby deletingthe
words"fivehundred and"threemonths’ appearing thereinand
substituting thewords"fivethousand and "six months' respec-
tively.

7. Section 8(2) of the principal Actisamended by inserting
after the word "generating” appearing therein the following:
"transmitting,"

8 Section 15 of theprincipal Actisrepealedand replaced by
thefollowing —

"(1D)For the purposedf determing thetariff to be paid
for any utility provided or supplied under this Act, there
is established a Commission with power, functions and
congtitution as are specified in the Fourth Schedule.

(2)Theratestotariff tobecharged by the Authorityor
by any other personor body licensed by the Authority for
any utilitiessupplied or provided by it to customersshal
be as determined by Order of the Cabinet on the recom-
mendation of the Commission.

(3) Any order made under subsection (2) shal be
published in the Gazette."”

9 Section 23(1){a) of the principd Act is amended by
deleting theword"injures" and subgtitutingtheword " damage”.

10. Section 24 of theprincipal Actisamended
wor((:jis "five hundred" and subgtituting the wor
sand.

ddetingthe
"five thou-

11 Section 26 (1) of theprincipa Actisamendedby deleting
the words "five hundred and subdtituting the words "five
thousand".
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12 Section 290 theprincipa Adtisamendedby deletingthe
words "five hundred and subgtituting the words "five thou-
sand.

13 Section 300f theprincipa Actisamendedby deletingthe
words "five hundred" and subgtituting the words "five thou-
sand.

14. Section31d theprincipa Actisamendedby deleting the
words "five hundred” and subtituting the words "five thou-

15. Section32 (1) of theprincipa Actisamended by deleting
the words "five hundred’ and substituting the words "five
thousand.”

16. Section33of theprincipa Actisamended by deleting the
words"onehundred and subgtituting thewords fivethousand.”

17. Section34d theprincipa Actisamended by deetingthe
words"onehundred" and subgtituting thewordsfivethousand.”

18 Sedtion 37A o the principal Ad isamendedas follows —

(@) by repeding paragraph (b) and subtituting the
following —

" (b) thet with respect to any public utility, the
Authority isfor any reason unableor unwill-
ing toact and thet such conduct on thepart of
theAuthority i scontrary totheinterestof the
State"

(b) by inserting after paragraph (b) thefollowing —

“(¢) that it isin the public interest 0 to do;”

the Cabinet may assume the control and management of the
Authority for such period as the Cabinet may deam necessary
and may perform all the functionsand exercisedll therights,
powers and duties gppertaining thereto as are vested in the
Authority under and by virtue of thisAct."”
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19 Theprincipa Act isamended by inserting after section
37A thefollowing —

"Past acts, etc.
regularised.

37B (1) Any actor thingdoneor omitted to
be done in relation to the Authority by the
Cabinet, the Minister or any publicofficeror
apersonacting by andwith theauthorityof the
Cabinet or a public officer between —

(a) the23rd of June,1979andtheday
on which the Cabinet assumes
control and management of the
Authority under section 37A; or

(b) the23rd of June, 1979 and theday
on which Cabinet appoints new
DirectorstotheBoard under para-
graph 1 of theFirst Schedule;

whichever isearlier,ishereby declaredto be
validfor all intentsand purposesand deemed
to have been lawfully done under the provi-
sionsof this Act.

(2) For the purposesof thissection "actor
thing" includesexecution of agreements, ap-
pointment or dismissal of employees.”

20. Section39(3) of theprincipal Actisamendedby deleting
the words "three hundred" and substituting the words "one

thousand."

21. Section40(2) of theprincipal Actisamended by deleting
the words "one hundred’ and substituting the words "one

thousand.”

2. TheFirst Schedule to the principal Act is amended as

foliows —

(a) repedl paragraph 1 and substitutethefollowing —

"The Authority shall be governed by a board
of five Directors, appointed by the Cabinet
from amongst persons appearing to it to be
qualifiedby reason of having had experience
of and shown capacity in mattersrelating to
trade, law, finance, science, engineering,
management, administration or abour rda
tions'.
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(b) delete from the Schedule the words "Governor-
Genera" wherever these appear and substitutethe
word "Cabinet”.

(c) deletefrom thescheduletheword " Commissioner”
or "Commissioners' wherever these appear and
substitutethe word "Director” or "Directors’.

(d)in paragraph 4 repeal subparagraph(1) and substi-
tute the following —

"(1) A Director shall, subjecttothe provi-
sionsaof this Act, hold officefor three years
and may, at the expiration of such term be
digiblefor reappointment”.

(e) in paragraph9(4) deletetheword "five'" and substi-
tute the word "threg".

23 Theprincipal Act isamended by theinsertion after the  Insertion of

Third Schedulethe following — Fourth Schedule.
"FOURTH SCHEDULE
Compositionof 1. (1) TheCommissionshall consistof the
commission. following —
(a) A chairman;

(b) twopersonswith requisiteknowl-
edgeand experiencein account-
ing or engineeringor businessto
be appointed by the Minigter;

(c) oneperson representing thegen-
eral publictobeappointedby the
Minister on the advice df the
Trade unions;

(d)one person representing thebusi-
ness community to beappointed
by the Minister on the adviceof
the Antiguaand BarbudaCham-
ber of Commerce and Industry
Limited.

(e)abarrister or solicitor of at least
tenyears standingtobe appointed
by the Minister.
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(2) TheChairman shall beappointedby the
Prime Minister from among the membersof
the Commission.

2. (1) Any person appointed asamember
of the Commission shal servefor a term of
threeyearsand at the expiration of such term
may beeligiblefor reappointment.

(2) A member of the Commission, other
then the Chairman, may at any timeresign his
office by an instrument in writing addressed
to the appointing authority and transmitted
through the Chairman.

(3) TheChairmanmay resign hisofficeby
an ingrument in writing addressed to the
PrimeMinigter.

(4) The appointment, resignation, termi-
nation or death of amember of the Commis-
son shall be published in the Gazette.

(5) Where a member is unable to act by
reason of illnessor other cause, another per-
son may be appointed in accordance with
paragraph 1 toactasamemberin hisplacefor
that occasion or until the termination of the
disability.

3 The Prime Minister or the Minister
may, as the case may be, terminate the ap-
pointment of the Chairman or amember for
any good or sufficientcauseandin particular
if amember —

(a) becomes of unsound mind or
incapable of carrying out his
duties,

(b) becomesbankruptor compounds
with hiscreditors;

(c) is convicted of an offence of
which the pendlty is one thou-
sand dollars or more or impris-
onmentexceedingthreemonths;
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(d)isguilty of misconductinrelation
to hisduties;

{e) is absent during three consecu-
tivemeetingsof theCommission
without the written approval of
the Chairman of the Commis-
sion;

(f) failsto carry out any of theduties
or functions conferred orimposed

on him by or under this Act.
Remuneration. 4. A member shall be paid suchremunera-
tion or alowance as the Cabinet may deter-
mine.
Declaration of 5 (1) A member who is in any way,
interest. whether directly or indirectly interested in a

contract or proposed contract with, or in any
other matter concerninga public utility shall
declarethe nature of his interest on the first
convenient opportunity at which it is practi-
cablefor him to do so and shall not take part
inthedeliberations ef theCommission thereto.

(2) Whereinthe coursed any deliberation
of the Commission upon any agreement or
licenceconcerningapublic utility,it comesto
the notice of amember that heisin any way
directly or indirectly interested therein the
provisions of subparagraph (1) shall apply
and such member shall withdraw from the
deliberation.

(3) This paragraph shall not apply to an
interestin any matter relating to theterms on
which the right to participatein any service
provided by a public utility is offered to the
genera public.

(4) Any person who fails to comply with
the provisions of this section commits an
offenceand isliableon convictionthereof to
afinedf fivethousand dollarsor toimprison-
ment for twelve months.
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Functions of the 6. (1) The functionsof the Commission
commission. are —

(a) to hear and determineclaims by
apublic utility for an increasecof
the tariffs payable in respect of
itsservice;

(b) to hear and determineobjections
toclaims by apublic utility foran
increaseof thetariff chargeable
for its service:

(¢)to hear and determinecomplaints
in respect o tariffs payable for
any serviceprovided by apublic
utility;

(d) to hear and determineobjections
to agreements signed by or li-
cencesgranted by the Authority
toaperson or body for thesupply
of utility to the public;

(e)to hear and determineany other
complaintslodged by any person
againgt the supply or provison
of a utility to the public;

(f) to hear and determineany matter
referred to it by the Minigter.

(2) For the purpose of this Schedule a
public Utility includes the Authority or any
person licensed by the Government or the
Authority to provideany serviceto the public
for which a tariff is charged.

Agreement and 7. (1) The Authority shall, on the coming
licencestobe intoforced this Act, submit to the Commis-
registered. sionfor registration, copiesof all agreements

and licences made with or granted to any
person or body for the supply of utility in
respect of which atariff ischarged.

(2) The Authority shall, not later than thirty
days after signing any agreement with, or
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granting alicence to, any person or body for
the supply of a utility for which a tariff is
charged, submitsuch agreement or licenceto
the Comz.ission for regigtration.

(3) Any personaggrieved by thetermsand
conditionsor other effectsof any agreement
submitted for registration, shall by writing
lodged any complaint or objection to such
agreement or licence and the reasonsfor his
objection to the Commission who shall by
noticein writing informed the Authority and
all partiesconcerned of such objectionsand
thenoticedf objection shall beconsidered as
acomplaint to be dealt with by the Commis-
son.

(4) TheCommissionshall, afterhearingall
theparti esconcernedin any obj ections odged
to the Commission make any recommenda:
tionsasit consders proper to the Cabinet.

8 (1) Where a public utility desires to
make a clam for an increasein the tariffs
payable to it for any of its servicesit shall,
Sixty days before such claim is submitted to
theCommissionpublishintheGazette andin
atleasttwonewspaperscirculaingin Antigua
and Barbuda, a noticedf itsintention tomake
the claim.

(2) A notice published pursuant to
subparagraph (1) shal —

(a) specify the particulars of the
clam;

(b) inviteany person who objectsto
an award or other determination
alowing such clam;

to make a complaint to the Commission,
within thirty daysof the publication of the
claim.

11
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(3) A public utility may, at theend of the
perioddf publicationspecifiedinsubparagraph
(1), makeaclaimintheprescribedformfor an
award or other determinationallowing such
changesin the existing tariffs and the date
such tariffsare to comeinto force.

9. (1) Every complaintto theCommission
shall bein writing and may be made by the
complainantin person, or by his counsel or
any personauthorisedby himinwritinginthat
behalf.

(2) Thecomplainantshal furnish the par-
ticularsof the grounds upon which the com-
plaintis madein the prescribed form.

10. (1) The Commission may, on the re-
ceiptaf aclaimor complaintonany matterfor
determination, cause a copy thereof to be
served uponsuchpersonsasit considersinter-
ested intheclaimor thecomplaintand invite
them to provide the Commission in writing
with such evidenceand argumentsin support
of or against making an award or other deter-
mination alowing such changesin theexist-
ing tariff.

(2) The Commission shall determine the
time and place for the parties concerned to
maketheir representationtothe Commission.

(3) TheCommissionmay requireevidence
or arguments to be presented in writing and
may decide the matters upon which it will
hear ord evidenceor arguments.

(4) All matters. brought before the Com-
mission shall be determined by a mgjority of
the members thereof.

11. Every paty to a matter before the
Commissionisentitled to appear at thehear-
ingof thecommission and may be represented
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by counsel or any other person who, in the
opinion of the Commission,iscompetent to
assist such person in the presentetion of his
case.

12. (1) TheCommissionshall, in exercis-
ingitsfunctionsunder thisAct, haveall such
powers as are vested in the High Court in
enforcing the attendance of witnesses and
examining them on oath, and to compel the
production of documentsand to enforce its
orders.

(2) A summonssigned by the Chairman of
theCommissionshall havethesameforceand
effect asany formal processcapabledf being
issued in any action taken in the High Court
for enforcing the attendanceof witnessesand
compelling the production of documents.

13.(1) TheCommissionshall, at theend of
ahearing for the determinationof aclaim by
apublicutility toincreasetheratepayabl efor
any service, submit to the Cabinet without
delay a recommendetion of the tariffs ap-

proved by it and reasonsfor itsrecommenda-
tion.

(2) In the case of a complaint relating to
any other matter between acomplainantand
the public utility, the Commission may —

(a) make an interim order or award
relating to the matter or give
directionin pursuanceof thehear-
ing;

(b)discussthematter or refrainfrom
further hearing or from deter-
mining thematter if it thinksthat
thematter istrivia or vexatious
or that further proceedingsare
not necessary or desirablein the
public interest;

ANTIGUA
AND
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(c)orderany party to pay toanother,
such costsand expenses, includ-
ing expensesaf witnessesasare
specified in theorder;

(d) generally giveall suchdirections
and do all such things as are
necessary or expedient for the
expeditiousandjust hearingand
determinationof themartter.

14. (1) TheCommissionshall,on thecom-
ing into force of this Act, and assoon asitis
reasonably practicable, request any public
utility or abody or person holdingalicencefor
theprovisionof servicesunder thisActor any
other law, to file with it within a specified
time, on aprescribedform, tariffsshowingal
rates established by it.

(2) TheCommissionshall order such tariff
to be printed in bold lettersand post up at a
conspicuousplacein theofficesaf the public
utility, any post office and such other places
asmay be specified by the commission.”

Passed the House of Representatives Passed the Senate this 11th

this 25th day of January, 1993.

C.L.Murray,
Speaker.

L.A. Dowe,

day of February, 1993.

B.T. Carrott,
President.

L. A. Dowe,

Clerk to the House of Representatives. Clerk to the Senate.
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