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No. 98 — December 2004

PLANT VARIETY PROTECTION

29

All legal entities and natural persons possessing a selection
achievement and undertaking selection work are the subjects
of selection achievements.

Article5

State Authority Responsiblefor Protection of Selection
Achievements Patent

The protection of selection achievements patent in the
Azerbaijani Republic shall be effected by a competent State
authority to be designated by a respective executive body of
the Azerbaijani Republic.

TITLEI

GENERAL RULESOF EXAMINATION, TESTINGAND
REGISTRATION OF SELECTION ACHIEVEMENTS

Article 6
Right to Filean Application for the Grant of a Patent

The right to file an application for the grant of a patent shall
belong first of al to the author of a selection achievement or
to his successor intitle.

Where the selection has been carried out jointly by severa
persons or the applicants are successorsin title of the author,
the application shall be filed by several persons and relations
between them are governed by a contract between them.

Where a selection achievement have been bred, created or

discovered in the line of duty and unless otherwise provided

in acontract between the author and the employer, theright to
file an application for the grant of a patent shall belong to the
employer. In that case the contract shall provide a
compensation to the author (authors) for the exploitation of

selection achievements.

Theauthor retainstheright to be granted apatent if the contract
does not include a provision concerning the grant of a patent
to the employer asan author or where the employer breaksthe
terms of the contract.

Theright tofile an application for the grant of a patent may be
extended to a person mentioned in the author’s application.
In that case the author’s application shall be filed before the
grant of apatent by acompetent authority.

Legal entities and natural persons of any other country are
entitled to file an application for the grant of a patent in case
of existence of an international treaty between the Azerbaijani
Republic and this State.

During the whole period of their employment contract and
three years after leaving this service the employees of the
competent authorities have no right to file an application for
the grant of a patent.

A separate application shall be filed for each selection
achievement.

The documents of the application shall be submitted in official
language of the Azerbaijani Republic or in other language. If
the documents are submitted in another language, the
application shall be accompanied by their translation into
Azerbaijani.

The following documents shall be submitted for the grant of a
patent:

the request for agrant of a patent;

technical questionnaire with description of the selection
achievement;

proof of payment of the prescribed fee.

The examination of documents submitted shall be carried out
in conformity with the approved regulations.

Article7
Selection Achievement Denomination

A selection achievement shall have a denomination proposed
by the applicant and approved by the competent authority.

The denomination shall enable the selection achievement to
beidentified. It shall be short and different from any selection
achievement denomination of the same or of a closely related
botanical or zoological species.

Where the application for the grant of a patent for the same
selection achievement is filed in the Azerbaijani Republic or
in another country, the selection achievement shall remain
under the same denomination.

Where the denomination proposed by the author does not
satisfy the established requirements it shall be modified in
accordance with the proposal of acompetent authority.

The denomination of a selection achievement may be changed
at the request of the applicant before the grant of a patent.

Article 8
Priority of the Selection Achievement

The priority of the selection achievement shall be determined
by thefiling date of the application with acompetent authority.

Where two or more applications claiming the same selection
achievement are filed, the priority shall be given to the first
application received.

If after the filing of the selection achievement application a
competent authority of the Azerbaijani Republic findsthat an
application for the same selection achievement had been filed
in another country, the priority shall be determined by the
application whose sending date is earlier and shall remain in
force 12 months.

In such cases the applicant shall be required to indicate the
date of priority of thefirst application. Theapplicant shall be
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The grant of patents and certificates shall be carried out by a
competent authority in accordance with approved regulations.

Article 16
Rights of the Patent Owner

A patent shall give the exclusive right to use a selection
achievement and thisright shall be protected by the State. Itis
not permissible to use the selection achievement without the
patent owner’s knowledge.

The patent related rights may betransferredin full or in part to
another person by way established in the legislation of the
Azerbaijani Republic. In those cases a contract concluded
between the patent owner and those persons in the manner
specified by legislation shall be registered with a competent
authority.

To use a selection achievement any natural persons or legal
entities shall be required to obtain from the patent owner the
permission to do the following:

production and reproduction;

conditioning of seeds for the purpose of their
propagation;

offering for sae;

sdling or other marketing;

exporting from theterritory of the Azerbaijani Republic;
importing to the territory of the Azerbaijani Republic;
stocking for any of the aforementioned purposes.

Theright of the patent owner shall extend also to plant material
and marketabl e animal sderived from the sel ection achievement
or from pedigree animals and used for commercia purposes
without authorization from the patent owner.

The authorization from the owner of the patent for protected
selection achievement shall be required for the performance
of theactsprovided for in thethird paragraph of thisArticlein
relation to the seed of the variety or pedigree material:

that are essentially derived from initial selection
achievement and do not retain the characteristics of other
variety or breed;

that are not clearly distinguishable from the protected
variety or breed;

that require the repeated use of the protected selection
achievement for production of seed.

A variety shall be deemed to be essentially derived from the
initial variety when whilst clearly distinguishable from the
initial variety,

it retains the expression of the essential characteristics
reflecting the genotype or combination of genotypes of
theinitial variety or breed;

it conformsto the genotype or combination of genotypes
of theinitial variety or breed except for the differences
due to the origin.

A variety that is predominantly derived fromtheinitial variety
could be obtained asindividual selectionfromtheinitial variety
or breed, selection of an induced mutant, back-crossing or
genetic engineering.

The right of the patent owner shall not be deemed infringed
when the sel ection achievement isbeing used for the following
purposes:

(& private and non-commercial;
(b) experimental.
Article 17

Protection of the Interests and Rights of the
Subjects of the Existing Selection Achievements

Until the adoption of the Azerbaijani Republic Law “On
selection achievements® the provisions of thisLaw shall extend
also to the authors of the sel ection achievements created in the
Azerbaijani Republic aswell asto the patent owners.

Article 18
Term of the Patent

The term of a selection achievements patent shall be 20 years
from the date of the registration in the State Register and for
grapevines, ornamental, fruit or forest trees and pedigree
animals shall be 25 years.

The term of a patent may be extended by the competent
authority for aperiod not exceeding 10 years.

Article 19
Invalidation of a Patent

Any person may file with the competent authority a request
for invalidation of a patent. The competent authority shall
send a copy of the request to the patent owner. The patent
owner shall, within three months from the sending date of the
copy, furnish hisgrounded reply.

Whereit is necessary, the competent authority shall carry out
an additional testing and shall take within one year an
appropriatedecision.

The patent may be deemed invalid in the following cases:

where a selection achievement at the filing date of the
application no longer complies with the conditions of
novelty and distinctness, or the patent had been granted
on the grounds of theinformation concerning uniformity
and stability that has not been confirmed;

wherethe personindicated in the patent as apatent owner
had no legitimate grounds for obtaining the patent.

Law on Selection Achievements - page 4

AZERBAIJAN



NVCIvVad3azv

Gafied -suaWLMAIYOY UONIBES U0 MeT

JOUMO JuaTed BU) 01 JSUMO SSUS |
Aios|ndwicoayy Aq pred aq 01 uewiAed Jo JUNoWR Y1 SSUILLBIEP
Aoyine jueedwod ayy asuadi| Alosndwiod e Bunueld usymn

‘uosJed Jayjoue 0] asusoli| 1uelb
01 yBu sy Buipnppul ‘weweAsIyIe UOKIBES 8Y) 01 WBL 8y
JO JouUMO JusTed ay1 aALIdap 10U S90p asudI| Alosndwiod ay |

“JBULeL JUBIDIS Ue Ul asuadl|
3y} ash 01 3s1MIBYI0 Jo Ajfeioueul) ‘uonisod e ul semay
ey pano.d seyasusoi| Alosndwiooe Buisenbai uosiede

‘ybue yons
Ul 0} pUBIUI 10U SSOP IO JUSLLIBAS IYJe U019 [Bs Y1 asn
01 1yb11 ay3 ueoldde ayy pasn ol sey seumo Justed ay)

‘poriad sreah saiyre Jjo Andxe Jelje pa|l) ussq
sey asuadl| Alosndwode Jo Juelf ay) Joj uoiedijdde ayy

W 3. suol}puod Buimoljo) ayl
aleymasueal| Alosndwooe Juelb Aew ALioyine uepdwiod ay |

“JusWieA IyJe
uondves ® o} asuadl| Alosindwod e wiy oy Bunuelb Joy
Auoyire 1ueedwod ayl Yy1im 1senbai e a1} Aew uosied Auy

sasua017 Alosndwio)
SZapyY

SIUBWB/SILDY LUONIBBS PB1oelnd Jo Bsifey
arISaylul ‘sjuswifed Jo Junowre syl Buipnjoul ‘asusdi| uado ue
JouelBay) josrenaied Jois |feys A1ioyie waedwod ay |

"asud91| uado ue Busn 1o} A1Lioyine ueeduiod
3yl yim 1sanbal e 9|1} 198J1U0D SSUSDI| B PapNn|oUod aney
oym uos.ed pue Joumo Juareday | uos.ied Aue Aq uswenaiyde
uo e s ay) Joasnay) Bulueouoo aonoue AjLoyire uspdwiod
3yl Jo anezes) IO 3yl ul ystgnd Aew Joumo Justed ay |

Sasua21 uedo

vZapv

‘uonesife| o1jgndey 1LelegLZzY 8y Aq paueob aq |us
102.1U00 88UBD1| BY} JO SWwR) [efs| pue saied Jo Aljiqer|ay L

‘Riioyire
1epPdwod ayy Aq uoirasifal syl L1 AjBulpiodde 8210} ol
JOIUS pUe WLIOJ USTILIM U papN [oU0D Q) |feys 13e)U00 asuUadl| Y

"JuSWBAS 1. Uo NS S easn 0] 1B LIS Iy AP |dwoo 8s00| |jeus
ay diysjeumo weted Jo b LISy S|ps Jeumo Juated aylaeym

'sa11ed pJiy1 01 Sasuad || welb 0}
Byl Buipnjour ‘Wsred JusweAs IyJFe o 13e s 8y Ag peiue.d
‘S)IyB U [ SuUeIR. JBUMO JusTed 81 8sUBD 1| SAISN [DX9-UOU JBpun

"1ed s11 01 YB LI e BWI BUIES BY) Te SU k.
Jaumo 1uated sy} Ing ‘WBWLASIYJe UONID[Es Yl asn 01 B
BASN[DX3 38U} POPIOL IR S1335UB0 1| L1 85UBD 1| AN [0X3 Ue JBpun

‘sjuswiAed Jo saunpadoid uiylim
(®3sue01] 8Yp) uossed Jayloue 01 WaWBASIYJe UOdDeS ayl

asn 0] Y61l 8y Siejsue.) (8SUsd1| BAISNOX3-UOU 10 SABN[OXS
Ue JO ased ul) Joumo Jusled 8y} 19eJjuod asuadl| e Japun

*132.)U0D BSUBD|| B JO S1Seq 8y Uo
aq1ss0daq |feus UBLLBAB ILJe Lo 1109 jos paluatedau) Joasnay L

13e.)U0D aSURDI T
€¢apyY
INIFNIAIIHOV NOILOTTISIHL IO ISN
AFLIL
'sasod.und Buse pue 2141UB IS o) Ajuo pasn aq
Rew JusweAs 1yJe uo 198 fes sy uonaslold Jo poredsiyibung
‘JuBWRASIYJe Uoidefes ay) Jo
uonoo.d Jo yBire paployeaq |eus el jdde sy ‘werede Jo
1Welbay) Joarpayl pue ALoyine weledwiod syl Aq uoieoidde
ay) Jo 1dpdai Jo amep ayl usamiag potied ayl noybnoay |
SIUBWAMA IO UONIBES JO U0NIBI0I] BT [rUOKINOIL
Zzopmy
‘uonoadsulayis-ul Joy
Aunuoddoaylapinoud pue Buise) Joasodind sy 10} e LeTRW
8.61pad 10 ABLeA 8yl Jo pess ysiuiny 01 pabigo oq |feys
JBuUMo Juated ay1 A1Loyire Jusledwod ay) Jo 1senbal ayl up
‘PRURIUIELL B8 JOS.BL} SOIISLBITR YD
[le ey} Aem e yons uj JusWwaAs|yde UONISes aU} Ueiuew
‘Justed au1 Jo 8411 dYL INoyBnoJy: ‘|feys Jeumo juered ay L
SIUBWRAS 1YY UOND9 S JO oUeUBIUR N
T¢apy
INIWIAIIHOV NOILDOFT1FS IHL 40 NOI1103104d
AIFLIL
W] sw paqgosaid
a1 Ag 99} aoueusiurew e Aed 01 S|k} JuMmo Juated ayy
‘uonoadsulalis-ul Jo} Aliunyjoddoapinoid
01 S|k} JO JuBWRASIYJe UoNJees auyl Jo Alljigeioeloid
ay1 Bunsa) Joj AJessadsu 8q 0} PaLLISaP UOITRWIOUI pue
S)uaWNoop ‘e lieewW aaI61pad ‘spess ‘A1Lioyine uaedwoo
a1 Jo 1senbalay) B1e ‘apinold 01s| ey Jsumo Juated ayy

:A)1iceIs pue A} Lo IUN JO SUO1IPUOD
8yl yum sa1(dwiod ;8BuUo| Ou JUSWBASIYIR UONJ8jes e

‘1s9nba. are 1ido.dde ue pa |14 sey Juated ayl Jo Jsumoay}
:2Joym pa|paued aq Aew sred ay L
UBTed € JO uole|poued

0capmy

¥00¢ lequessd — 86 ON

NOIL1LO310dd AL13IIAVA LNV1d



No. 98 — December 2004

PLANT VARIETY PROTECTION

On the request of the competent authority the patent owner
shall be obliged to furnish, at extra cost and on acceptable
terms, to the compulsory license owner seeds of the variety
and pedigree material of the breed in a quantity sufficient for
the purpose of use.

A compulsory license shall be granted for a period not
exceeding four years (extendable).

A compulsory license may be cancelled if its owner has
infringed the terms under which the license was granted.
Article 26
Use of Selection Achievements for Purposes of Production

Only patented and registered selection achievements in the
State Register shall be used in the Azerbaijani Republic for
the purpose of production.

The plant and pedigree materiasintended for realization shall
be accompanied by certificate of quality issued by the

competent authority.

The certificate shall be issued for the selection achievements
entered in the State Register and having zoning assignment.

Article 27
Fees

The competent authority shall collect a fee for the following
acts:

examination and testing of selection achievements for
the purpose of patenting;

protection of selection achievements;
grant of a patent;
maintenance of a patent.

Thefee shall be payable by the customer, the patent owner or
by interested natural persons or legal entities.

The amount of the fee, terms of payment and possible
compromises shall be governed by the legislation of the
Azerbaijani Republic.
TITLEVI
STIMULATION OF SELECTION WORK BY THE STATE
Article 28
Profit of the Patent Owner and Remuneration to the Authors
The profit of apatent owner is consisting of the payment for
the use of the selection achievements for the purpose of

production and of proceeds from the sale of licenses. The
amount of payments for selected achievements and of sale of

licenses shall be determined by a license contract concluded
between the parties.

During the patent life the author of the selection achievement
shall be entitled to receive a remuneration from the patent
owner for the use of this selection achievement. The amount
and terms of payment of a remuneration shall be determined
by acontract.

Neverthel ess, the amount of the remuneration shall not beless
than 15% of the annual proceeds received by the patent owner
for the use of the selection achievement, including proceeds
from the sale of licenses.

Where a selection achievement has been created or discovered
jointly by several authors the remuneration shall be divided
among them in accordance with their shares.

The remuneration shall be payable to the author not later than
three months after the expiry of each year during which the
selection achievement had been used.

Article 29
Stimulation of Selection Work by the State

In accordance with the State Target Program the fundamental
research and selection works, protection of genetic resources,
most important activities, international symposiums,
publication of catalogues, methodological instructions,
bulletins and scientific reports shall be financed from the State
budget of the Azerbaijani Republic.

TITLEVII
INTERNATIONAL COOPERATION
Article 30
Right to File an ApplicationAbroad
To patent a selection achievement natural persons and legal
entities of the Azerbaijani Republic shall be entitled to file
applicationswith acompetent authority of any other Stateand

to be granted a patent.

Persons filing an application for the grant of a patent have to
notify the competent authority of the Azerbaijani Republic.

The cost of obtaining apatent for the selection achievement in
other States shall be borne by the applicant.

Article 31

Right of Foreign Natural Persons or Legal Entities
tofilean Application for the Grant of a
Patent in the Azerbaijani Republic

The natural persons and legal entities of other States shall be
entitled to file an application for the grant of a selection
achievement patent with the competent authority of the
Azerbaijani Republic.
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