
Government of the People's Republic of Bangladesh 
Public Private Partnership Authority 

Prime Minister's Office 
NOTIFICATION 

Dated the -· -- --June, 2016 

S.R.O.No --------Law/2016- In exercise of the powers conferred by section 49 of the 

i::•::ngLtJcsh Public-Private Partnership Act. 2015 (Act No. XVTIT of 2015), the PPP Authority is 

·· e:·s.::J to publish the following English translation of the Act to be called the Authentic English 
r e.:: ;:f the Act. and it shall be effective from the date on which the Act comes into force under 
~u~-section ~2) of section 1 of the Act: 

TTIE BA.~GL.ADESll PUBLIC-PRIVATE PARTNERSIIIP ACT, 2015 
Act No. XVIII of 2015 

[Dhaka, 0 l Ashwin, 14~2/ I 6 September.2015] 

:'-. ll \d to provide for rhc legal framework for creation of pubJic-private pnrtncrships by 
in r uldng private sector participation along witb public sector nocl attracting local nod 

foreign investment upon connecting Bangladesh with the globnl economy to ensure 
c- xt~11si1;c investment in infrnstrncturc in different sectors in order to fulfill the basic needs 
>~ r~ ;: people fJf Bnnglndcsh and to expedite socio-economic development in the interest of 

· ...: -;-·~ •:..r.: ::11- 9f their lhdng standard, and fo r establishment of a rcli:lblc Authority in this 

behalf and the matters ancillnry thereto 

\iJHEREAS i~ 1s expedient and necessary to provide for the legal framework for creacion 
.-, ,:· pu~lk-pnvate partnerships by involving private sector participation along with public sector 
.;' ~ ~l!.r~1c1i!lg local and foreign inves1ment upon connecting Bangladesh \vith the global 
:: 1Jn .1my to ensure extensive investment in infrastrucnrre in different sectors in order to fulfill 
·: ~ ,~ :~ic ne~ds of lhe people of Bangladesh and Lo expedite socio-economic development in the 
,.,• ;::·::-5t .:i f e11provement of their liYing standard, and for establishment of a reliable Authoritv in . - . 
i.; 1- L-:r1::ilf and th~ m:ttters ancillary thereto; 

THEREFORE. it is hereby enacted as follows:­

CILL\PTER I 
PRELIMINARY 

1. Shon title and commencement.- (1) This Act may be called ilie Bangladesh Public­
; . • He Pi1rtncrship Act. 2015. 

12 1 It shall come into force at once. 



2. Definitions.- Unless there is anything repugnant in the subject or context, in this Act,-

( l ) "infrastructure" means any new or existing physical or non-physical 
infrastructure in the public sector through which pi1blic goods or public 
services or both are created or provided; 

(2) "partnership contrnct" or "PPP contract'' means any contract signed 
between the contracting authority and the project company pmsuant to 
section 23 of this Act for the establishment of the public-private partnership; 

(3) <'public goods,, means any kind of goods which is directly or indirectly 
produced, generated or provided using any public sector infrastrncmre for 
the general public; 

(4) '·public service,, means any service which is directly or indirectly produced. 
generated or provided using any public sector infrastmcmre for the general 

public: 

( 5 ) ' ·Chairperson" means the Chairperson of the Board of Governors; 

(6) ··contracting nuthority" means-

(a) any Ministry or Division, or any office or directorate or department 
wider the Ministry or Division., or corporation or statutory body, local 
goverrunent, or any similar organization: or 

(b) the PPP ALrthority, in the case where the PPP A1Jthority is assigned 
with the responsibility of completing all the activities from taking up 
the PPP Project to signing of the contract; 

(,7) :'funu" means the fund of the PPP Authority specified in section 37 of 1his 
Act; 

(8) •'prescribed" means prescribed by regulations or orders; 

(9 J •• negotiation" means negotiation described in section 21: 

1 10) ''PPP Authority" means the "Public Private Partnership Authority" 
established under section 4 of this Act; 

(1 1) ' 'PPP project>' means any public sector project which is undertaken for 
implementation through public-private partnership; 

1 12,) " proj~ct" means any such action or program or a combination of both by 
means of which the following plans or activities are undertaken, such as :-

(a) construct ion or operation of any new infrastructure or a plan to do 

both; 



(b) plan to reconstruct any existing infrastructure; 

(c) plan to carry out the activities specified in sub-sections (a) and (b); or 

(d) delivery of all those goods or services which are not related to any 
infrastructure facility; 

(13) "project company" means any company incorporated pursuant to section 
22 and shall also include a private partner; 

\14) "incentive" means any general or special benefit or subsidy provided or 
declared by the Government. from time to time, in order to encourage 
private investment in PPP projects, and shall also include any financial and 
policy benefits; 

i 15) •·Chief Executive Officer" means the Chief Executive Officer of the PPP 
Authority; 

(1 6) ~'rcguh1tions" means regulations made under this Act; 

t l 7) "implementation" means implementation, operation and maintenance of 
PPP projects; 

(18) "rules" means rnles made under this Act; 

(19) "reconstruction" includes re-building, rehabilitation, modernization. 
renovation, expansion, enhancement, alteration or operation of any existing 
infrastructure; 

(20) •·investment" means financing by a private partner for implementation of 
the PPP project under the PPP contract; 

(21) ''private partner" means a party to the PPP contract other than the 
contracting authority. and shall also include the project company or its 
equity provider; 

(22) hprivate organization" means any natural person or any local or foreign 
company. association1 legal entity, group of individuals, consortium. 
foundation or trust: 

(23) ··Board of Governors" means lhe Board of Governors of the PPP 
. .\uthority; 

( 24) "Vice-Chairperson,: means the Vice-Chairperson of the Board of 
Governors: 

{25) '·Cabinet Committee" means the Cabinet Conunittee on Economic Affai rs 
formed pursuant to rule 18 of the Rules of Business, 1996; 



!', 

(26) "member" means any member of the Board of Governors; and 

(27) ''Public-Private Partnership" or "Partnership" or ''PPP" means a PPP 
contractual arrangement between the contracting authority and any private 
partner pursuant to which the private partner-

( a) assumes the obligatiori/responsibility for carrying out any public work 
or providing any service on behalf of the contracting authority; 

(b) in exchange for canying out the public work or providing any service 
on behalf of the contracting authority, receives-

(c) 

(i) consideration for the work or services from public funds; 

(ii) charges/levy or fees from the users or service recipients; or 

(iii) a consolidated profit through receiving consideration, charges or 

fees for the said work or services ; and 

accepts the 1isk arising from carrying out the work in accordance with 
the terms and conditions of the aforesaid PPP contractual arrnngement 
or providing any service on behalf of the contracting authority. 

3. Overriding effect of the Act.- Notwithstanding anything contained contrary in any 
Oi:hcr h•v fur lhe time being in force, the provisions of this Act shall prevail. 

CIIAPTERII 
ESTABLISHMENT OF THE PPP AUTHORITY 

~. Est~blishment of the Public Private Partnership Authority.- (1) As soon as may be 
-aii~, the commencement of this Act, there shall be established an Authmity to be called the 
?ublic-Privme Paitnership Authority which shall be known as the PPP Authority. 

l '2) The PPP Authority shall be a statutory body having perpetual succession and a 

:omm0n seal. with power t o acquire, hold and dispose of property, both movable and 

unmovabie, ond shall by the said name sue and be sued. 

(3) The PPP Authority shall be impartial and independent in exercising its financial and 
1.jm:nistre.tive powers and in carrying out its functions. 

5. Oifke of th£ PPP Authority, etc.- (1) The head office of the PP~ Authority shall be 
n Dll:-ka. 

(2) The PPP Authority may establish its branch offices in any place in Bangladesh or 
:ibroad in the interest of its efficient performance. 



I 
6 Mnnagcmcnt an<l Administration. - (l)The overall management and administration 

oi tb~ PPP Authority shall be vested in the Board of Governors and the Board of Governors may 
~xercise :md perform all of its powers and functions. 

7 Board of Governors.- (1) There shall be a Board of Governors of the PPP Authority 
h.: .. ded b: the Prime rvlinister and it shall comprise the follo·wing members, namely :-

( a) the Prime Minister, who shall also be its 
Chairperson; 

lb) Minister, Ministry of Finance, who shall also be its 
Vice-Chairperson; 

(c) a Nlinister nominated by the Prime Minister-
(d) the ~linister or State Minister of the Ministry 

concerned with the Project-
(e) Principal Secretary to the Prime Minister and 

Chairman. PPP Authority-

Member. 

Member; 

Member-Secretary. 

'2' The PPP Authority may, with the prior approval of the Chairperson of the Board of 
·-:- :ivemors. invite any !vlinister who is not related to the project or any individual who has 
expe:tiecce in the relevant matter, to any meeting of the Board of Governors, if necessary. 

8. iVIcctings of the Board of Governors, etc.- ( I) Subject to the other provisions of this 
3=Ci0r1. :n-e Board of Governors may determine the procedures of its meetings. 

(2; Meetings of the Board of Governors shall be held at such date, time and place as may 
t'; det.;:rmined by the Chairperson or. in his absence, by the Vice-chairperson, and at least 6 (six) 
t1k~lings 3irnl! be held in a year: however, in consideration of the imponance of a project. subject 
tci approval being noted in the file, one or more meetings may be held in a month and any PPP 
·::"-.a~~d decision ma:, be taken. 

(3·1 The Chairperson sbaU preside over all meetings of the Board of Governors. and in his 
:-:·-5~r.c-:- or with his consent, the Vice-Chairperson sbalJ preside over rhat meeting. 

<-+l Any activity or proceedings of the Board of Governors shall not be invalid or be 
:ailed ir. question merel} on the ground of existence of any vacancy in. or defect in the 
constitution of. the Board of Governors. 

' ~) The Chief Executive Officer shall be present in every meeting of the Board of 
(;ov(;mors. 111 order to provide assistance on any matters including PPP related matters to the 

:? (,a;·d or Go, emors. 

CJ. Power nnd functions of tlic PPP Authority.- (1) The power and functions of the PPP 
.-l.mhorily shrill be as follows:-

c~ ..... 
.... 



(a) promulgating, approving, publishing in the Gazettes and issuing PPP related 
policies, regulations, directions, and guidelines; 

1 b) providing decisions on the financia l participation and provision of incentives 
for PPP projects by Government; 

tc ) providing necessary direction to the contracting authority; 

td) resolving any constraints or difficulty in implementation of PPP projects: 

(c ) providing opinion on matters relating to PPP projects; 

t t) framing technical and best practice requirements. pre-qualification and bid 
documents; 

. g) d~velopment of model PPP contracts and obtaining vetting; 

1h) giving consent on PPP project matters; 

, t ) detemiining the process for selection of private partners; 

ij) approving rhe selected bidder for PPP projects: 

1 kl approving the termination of PPP contracts. where applicable; 

(!; approving model PPP contracts; 

tm) assisting in PPP project activities; 

,."n) executing and signing PPP contracts, from time to time, for projects 
assigned to the PPP Authority; 

•J) detennining and approving the organogram of the officers and employees; 

11=-) approving a separate salary structure for the officers and employees and 
making payments accordingly; 

(·=!) detennining the terms of reference and appointment process. appointing and 
fixing rhe fees of ad visors or specialisrs or both; 

r J arranging and approving study tours . training, seminars etc. on PPP matters 
at home and abroad: 

; s) ensuring implementation of the PPP related rules, regulacions and 
directions; 

: l ) reviewing and monitoring the PPP programmes: 

i u ) supervising and coordinating the progress of PPP projects: 



I . 
( v) 

LW) 

IX) 

conducting and monitoring the selection process of U1e private partner; 

making panels of advisors or specialists or both for PPP projects and 
processing the selection of advisors or specialists or both from the said 
panels in the prescribed manner; and 

executing any other PPP related work. 

12) Tl:e PPP Authority shall do such other PPP related acts as may be assigned to it by the 

u n \ •!nuuent 

ltL Chnirm:m :tnd Chief Executive Officer.- (1) The Principal Secretary Lo the Prime 

Mm:s1.:r shall be the ex-officio Chairman of the PPP Authority. 

~ l The respensibifoies of the Chairman of the PPP Authority shall be as follows:-

(a) raking steps to CJII meetings in accordance with the provision of section 8(2) in 
consultation with the Chairperson of the Board of Governors; 

(b I determining the agenda of the Board of Governors' meeting in consultation with 
the Chairperson of the Board of Governors; and 

t·: I carrying out the responsibilities of the Member-Secretary of the Board of 
Governors. 

3) The Chairman of the PPP Authority shall receive honorarium and allowance at a rate 

r .:~·;:fo~d by the r\.t1thority for attending the Board of Governors' meetings and carrying out 

_ t:1.:, :·-=spon:,ibilities. 

t ..!. J There shall be a Chief Executive Officer of the PPP Authority and­

f o) he shall be appointed by the Board of Governors; 

( b I his terms of employment shall be determined by the Board of Governors; and 

( c) he shall have grade 1 rank. 

Sl The Ch1erExecutive Officer shall be the full time principal executive officer of the PPP 
.!..u:h,:,i"it? Jnd me powers of the PPP Authority as prescribed by this Act shall be exercised by 

,urn. sutj~ct to 111<! approval of the Board of Governors. 

r5J Tn~ Chi~f Executive Officer may brief the Chairperson and Vice-Chairperson of the 

..., • :-d vf G) ·err-i0rs. and the Chairman of the Authority for effective implememation of the 

·:1: .:tk,ns c,f the PPP Authority. convening urgent meetings and other related matters. as 

, - i The Chairman of the PPP Autho1ity shall directly. and the Chief Executive Officer shall 

tl1 ·,-,1:~h tl1e Clmirm:m be accountable to the Board of Governors for all actions. 



, f,) \v h!n die office of the Chief Executive Officer is vacant, or the Chief Executive Officer 
15 tinable :o perfo1m his functions on account of absence, illness or any other cause, any person 
or officer nominated by the Board of Governors shall perfonns the duties of the Chief Executive 
Otficer umil the newly appointed Chief Executive Officer takes over charge of the vacant office 
1r rile Chi~f Executive Officer resumes the functions of his office. 

'. 1. Officc-rs nnd employees of the PPP Authority.- The PPP Authority may, for the 
..:tiit.:1cut performance of its functions, appoint the necessary number of officers and other 
:1;1p!oyces in accordance with the organogram approved by the Board of Governors and the 
_m15 i1d conditions of their employment shall be prescribed by regulations. 

12. Obt!lining opinion and assistance of the PPP Authority.- The contracting authority 
.sln !! ,:ibtnin the opinion and assistance of the PPP Authority on the following matters:-

' .:i) PPP Project proposals to be presented before the Cabinet Committee for m-
principle approval: 

1b ~pprovcl of bid documents relating to PPP; 

( c) negotiation activities; 

(d) the PPP contract to be presented for final approval; 

, ~ l ·proposal for amendment of the PPP Contract following its execution; and 

t 11 211y orhff matter or proposal for carrying out the purposes of this Act. 

CHAPTER III 
TAKING UP A..~D APPROVAL OF TilE PPP PROJECT 

13 T~king up of the PPP project. - (1) The contracting authority or, as the case may be, 
·h-= PFP .~_uthorit:v may undertake a PPP project to be implemented on a PPP basis by identifying 
... , } ~ f th-:- projects from wiUun or outside the annual development program. 

(2 l Tr.e Board of Governors may. where necessary, give directions tl) the contrncting 
mthe:rity for implementing any project within or outside the annual development program on a 
?PP basis. 

l..\.. Appro"·nJ of a PPP project.- The in-principle and final approval for a PPP project 
,;j•ail be granted by the Cabinet Committee. 

15. Nation~! priority projects.- (1) The contracting authority or, as the case may be, the 
r:-pp Aulllorily may. subject to the approval of the Cabinet Committee, declare any project as a 
1.1i;c n:.--d p1ioricy project as necessitated to accelerate the socio economic development of the 

.:: ,) _:::try 0r for mitigaling the effects of any major adversity faced by the general public on an 
\ 1,1i:nt basis. 



1:2) Notwithstanding anything contained contrary in this Act, for the purposes of sub­
::.c~tion (l J. the contracting authority or, as the case may be, the PPP Authority may, subject to 
ti•.:- approval of the Cabinet Committee, constitute inter-ministerial committees or sub­
committees for approval of national priority projects. selection of private partners, negotiation, 
er.:. 

(3) The tem1s of reference, procedures and holding of the meetings of the committees 
.:(•nsrimted under sub-section (2) along with macrers related to the approval of national priority 
piojecrs, private partner selection, negotiation, etc., shall be prescribed by rnles. 

16 Financial participation of the Government in PPP projects.- The Government 
nuy !Ji'OVi<le :financing against the following activities of PPP projects, such as:-

1.a) technical assistance financing; 

( b) viability gap financing; 

(c) financing against equity and loan; 

ld) iinan.cing against linked component; 

1e) financing against such other activities as may be determined by the PPP 

Aurhoriry. 

17. Power of the Government to provide incentives.- Upon recommendation of the 
8i::1a.rd of Governors. the Government may, by general or special order in the official Gazette, 
J=d:1rie inctmives i11 order to encourage private sector investment in PPP projects. 

i3. Pmyer and functions of the contracting authority.- (1) The contracting authoriry 
:'.~0.y. subject to the provisions of this Act and the mles and regulations made thereunder, enter 
~.-:o a partnership contract for eStablishing a partnership with the private paitner for construction 
=·~' ~n:; infrastructure or reconstruction of any existing infrastructure of its own sector through the 
.. m 1cmentation of a PPP project. 

' 2) The contracting authority may delegate its responsibilities to any individual or 
. -= .1"1iz.11ion in order to ensure effective execution of PPP projects. 

\ .3 ,The contracting authority shall submit reports to the PPP Authority on the progress 
:i -:_1 ~-=tivities of projects, in such manner and interval as may be prescribed. 

14) Notwithsmnding anything contained in sub-section (3), the PPP Authority may, at any 
.irv.e. require any report, information or data from the contracting authority and provide 
,1;:~cs:;2.1:.; di rection to the contracting authority. 

CHAPTER IV 
SELECTION OF TIIE PRIVATE PARTNER 

19. f'riv:ite partner selection process.- (1) No contracting authority shall undertake the 

1:;n-J::ite partner selection process for PPP projects without in-principle approval. 



l2) The contracting authority or, as the case may be, the PPP Authority, shall be able to 
select a private partner in accordance with the regulations as approved by the Board of 
Governors. 

20. Unsolicited proposnl.- (1) Any private organization may, in accordance with the 
guidelines approved by the Board of Governors submit to the contracting authority or, as the case 
may be, the PPP Authority, any type of PPP project proposal comprising the proposal for the 
consrruction of any infrastructure or the reconstmction of any existing infrastructure of the 
public secror and its operation. 

t~) An unsolicited proposal shall be evaluated in accordance with the method prescribed 
b_.· tlie guidelines approved by the Board of Governors. 

Explanation: For the pmpose of this section, "unsolicited proposal" means any written 
proposal submitted by any private individual or organization on its own initiative, which has not 
been submitted pursuant to any formal government request. 

.21. Negotiation.- Only those terms shall be negotiated which are capable of negotiation, 
J!!d sinil exclude all those terms of the partnership contract which are not open for negotiation. 

22. Incorporation of a project compnny.- (1) After being finally selected, the private 
µ~1r-ner shall, either prior to or after execution of the PPP contract, incorporate a company limi1ed 
·::,_· ,;h:1res in accord::mce wi1h provisions of the existing laws related to company formation. 

(2) All che rights and obligations of U1e private partner shall be assigned to the project 
..:ompany after signing the PPP contract. 

(3) The private panner shall obtain the prior permission of the contracting authority if any 
i"iKierial change is required to be made to the memorandum and articles of association or bye­
i::u·s or cons1irutional documents of the project company. 

~3. Execution of the PPP contract.- The contracting authority shall execute the PPP 
.;omract with the fioally selected private partner, based on Lhe agreed terms and conditions. 

CHA.PTERV 
CORRUPTION AND CONFLICT OF INTEREST 

2...1. Cases against corruption related offences.- (1) If any person engaged in the selection 

p11:cess of private parL!ler and implementation process of a PPP project becomes. while canying 

;:,'...!: th..: s;:ud :i:rocess or implementing the project. involved. directly or indirectly, in any com1pt 

p ·a~dce . .fraudulent practice. collusive practice or coercive practice, then such person shall be 

=a·'!t.: to com1ption or. as the case may be, misconduct or to both, and he may be prosecuted 

:i. ;Ei.:;st for conuption including issuance of departmental proceeding in accordance with service 

:d~s relating to conduct and discipline. 

2 \ Lf any organization is involved in any cormpt practice, fraudulent practice, collusive 

p:·a.:t~ce or coercive practice mentioned in sub-section (1), its pre-qualification, bid or PPP 
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,:,):itrncr, :is the case may be, shall have to be cancelled, including declaring it to be ine ligible, 

;.;lther pi.!rmancntly or temporarily. 

Explanation: For the purpose of this section, the expressions "com1pt practice", 
.. fr:i_tdulent _practice··, ·'coercive practice" and '·collusive practice" shall have the same meaning 
:L: d1c terms defined in rule 127 of the Public Procurement Rules, 2008 made under the Public 
Pi:ocu.icmem Act, 2006 (Act No. 24 of2006). 

25. Conflict of interest.- If it becomes apparent to any person involved in evaluation of 
~ids in the selection process of the private partner that he bas a direct or indirect conflict of 
im~:-e31 \·ii th any organization or person associated with any project or any linked project, he 
:Sn.ii! \\ i .hciraw himself from such process as soon as he becomes aware of such con:flict of 
int..::rcsc and if he does not voluntarily withdraw himself, it shall be deemed to be a ··collusive 
µ:·:ictice·· :is defined under Section 24. 

Explanation: For the purpose of this section, "conflict of interest" shall mean any such 
·:!:re.:t or indirect, financial or commercial relation or interest of any person or that person's wife 
)r husband or son or daughter with any project or any linked project or any organization or 
.:·d5irtess as :t result of which. such person's decision in the evaluation of the bids for the 
5cic:cbn process of the private partner may be influenced or there is a possibility of it being so 
.nfl 1..!~11\.'.cd . 

CHAPTER VI 
TERivIS A.1'11) CONDITIONS OF PARTNERSHIP CONTRACTS 

~5 r erms and conditions of partnership contract.- (1) Subject to this Act, the 
t'~~7.ila0fons made thereunder and the terms and conditions agreed upon, the contracting authority 
.::t1a1; pr.:pnre the PPP contract. 

12 ) Tlc legal relationship between the contracting authority and the selected private 
-2.:.~ner. :::llocation of risk and their rights and obligations shall be detennined by the tenns and 
~ .:ir.di,.ions of the partnership contract. 

1 3) Without limiting the scope of sub-sections ( 1) and (2), the PPP conLract may provide 
·:ir 1ny or nil of the following matters, such as:-

1 s) modality oftbe project; 

1b) tenn of1he PPP contract; 

'c) public goods and public services; 

1 d) tecb.nical specification and compliance standard; 

le) environmental and secmity requirements; 

( t) performance indicators and date of completion: 



·,r 

\ 2-

(g) expendin.u-e recovery mechanism through collecting levy and strategy for its 
adjustment; 

th) consi:rncuon and operation bond; 

(i) insurance; 

U) acceptance test and method; 

(k) rights and obligations of the parties to the PPP contract and risk allocation; 

(1) modality and amount of government financial participation; 

(m) transfer of assets (if any) at the end of the PPP contract; 

tn) poST transfer confirmation letter and method; 

(o) submission ofreport; 

( p) supervision strategy of the contracting authority; 

( qJ ownership of assets; 

c.r) immediai:e sreps during natural disaster; 

,sl governing law; 

(t) provision for arbitration; 

{ i.i) rights over project area; and 

(\ 1 securi ty interest. 

{'-tJ Notwithstanding anything contained contrary in any other law for the time being in 

r:-:.:~ 0r ar:y document having the force of law, the pannership contract may be developed in the 

1ac1;unge ~ ~ed upon by the parties. 

27. Governing Law.- The partnership contract shall be governed by the existing laws of 

3:1ngiad~3h unless otherwise provided in the PPP contract. 

28 Right to entry.- (]) The privare partner or 1he project company or any of its officers 

. nd ·~mpk yees aut horized in this behalf by the contracting authority may, for carrying om the 

_-urposes of this Act and in the interest of implementation of Lhe project, exercise any of lhe 

:0!10ffing powers, sucb as: -

(a) to enter upon any land of the project area, to inspect any article situated therein 
and to collect, solicit or review any relevant record or data; and 
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(b) to search, collect samples, survey, cons lrnct, excavate and conduct any other 
necessary work in the project area and other land within it. 

(2) In order to exercise the right of entry pursuant t o sub-section (1 ), prior notice of at 

leasr 5 (five) working days· shall have to be given to the owner or the occupier of the Land. 

(3) The project company shall be liable to compensate fo r the damage, if any, caused to 

:.my lnnd on account of any act done pursuant to sub-section (I) at such rate and in such manner 
as nuy be agreed upon. 

29. Fb:ation, imposition and adjustment of Jcvy.- (1) Notwithstanding anything 

-:muained contrary in any other law for the time being in force or any document having the force 

of ia~v. the private partner or the project company shall have the right to imp ose a levy in 

:i-:cordance \Vith the pannership contract in consideration of the supply of public goods and 
public services. 

<.2) The method and forn1Ula for fixation and adjustment of levy shall be specified in the 
PPP conn·acL 

Explanation: For the purpose of this section, "levy" means the payment recovered by the 

project company in exchange of supplying public goods and public services in accordance with 
the pmner.shlp agreement; and i_t shall a lso include tariff. toll, fee or charge. 

30. Dispure resolution.- (1) If any d ispute arises in relation to the application or 

interpre1m:ion of any provision of the PPP contract or both, the parties shall resolve it in 

accordance with the following procedures mutually agreed upon under the PPP contract:-

(nJ through mutual agreement betvveen the contracting parties; or 

1b) if the dispute is not resolved under clause (a), through a neutral expert mediator; 
or 

(c) if the dispute is not resolved under clause (b), tbrnugh arbitration between the PPP 
contracting parties. 

(2) Notwithstanding anything contained contrary in any other law for the time being in 

force or any document having the force of law, nat ional or internattonal rules and regulations 

nu.v be stipulated in tl1e PPP contract for the purpose of reso lution of d isputes in the manner 

.:ipeci.:led i.11 sub-section ( l ), and the venue for arb itration shall be in Dhaka: however in special 

.:i!'.:umstances, subject to mutual agreement, it may be in any other country. 

l3) Notwithstanding anything contained contrary in any other law for U1e time being in 

furce or any document having the force of law. neither party shall have recourse to natio 11al or 

tm,~matianal courts, w ithout endeavouring to resolve under sub-sect ion (1) any dispute aris ing in 

1cbtion to application of the provisions of the PPP contract. 



r-n The decision taken under an arbitraLion arrangement pursuant to this section shall be 
rin:.il. 

31. Social issues to be considered.- No condition shall be incorporated into the PPP 

~ontract which is inconsistent with the provisions relating to standard wages of workers and 

.;ocir,l benefits, health and safety of the general public and prohibition of child labour. 

CHAPTER VII 
ivIISCELLANEOUS 

32. Compl:lint, review and objection procedures.- (1) If any person or private 
org:mization, bidder or selected bidder is aggrieved by any order or decision given by the 
..:1.mtrncting authority or any of its officers, the person or private organization or bidder or 
3ei.;:c1ed bidder may make an application lo the authority or its officers giving the order, within 
su,: :1 t:m-! and in such manner as may be prescribed for a review of the said order or decision. 

C) In the e.;ent that the person or organization, bidder or selected bidder is aggrieved by 
~I-,t decision of the review given pursuant to sub-section (1) or the said authority or officer fails 
L,:i prO\ide any decision within a period of 30 (thirty) working days of receiving the application 
;:1:i!· review, rhe person or organization or bidder or selected bidder may submit an objection to the 
prescribed 8ppellate authoriry or officer within such time and in such manner as may be 
Drescribed. 

(J) The appellate authority or officer shall resolve the objection within such time and in 
.:,UC:1 rummer as mny be prescribed, and its order shaU be deemed to be final. 

l.l) No person shall file a case in any court to obtain a civil remedy, without exhausting 
rJ~e options a-;ailable under this sectiou. 

33. Resolution of complaints of users of public go~ods rind public services.- The 
:oi:r;a.-;ting authmity may, at any time during the PPP contract, instrnct the project company to 
t~:m:iduce the nceessary procedures for lhe resolution of claims or complaints made by lhe users 
,jf rtc public goods or public services, supplied or provided by the project company . 

.3-t. Confidentiality.- (l) Unless otherwise provided in this Act or the Right to 
!nfc•rmation Act, 2009 (Act No. 20 of 2009), the contracting authority or the PPP Authority shall 
k~-~o confidential. all papers, information, documents relating to pre-qualification, the bidding 
::,rc, .... ~ss and negotiation process and approval in the presc1ibed manner. 

t'.:J No commercial or financial information shall be revealed to any third pnrty, without 
n: .:,:iun order or the consent of the parties. 

35. Recovery of price, arrears and fees.- In the event that any dues such as:- price, 
i:-r:::2.,s. fees. fine or damages. from any persoo or the project company is outstanding, the 
·:c-nt.r::iccing authority shall be able to recover it as a public demand in accordance with the 
;·ro stsions of the Public Demands Recovery Act, 1913 (No. ITT of I 913). 

36. Po,Ycr of PPP Authority for removal of difficulty.- If any d ifficulty arises in giving 

!f.fe1.:I to :my prC1vision of this Act or rules made thereunder for its ambiguity, the PPP Authority 
.n~y. by notification in the official Gazelle. keeping consistency with other provisions of this 
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.-\et, issue directions to be followed in this regard with clarification or explanation of such 
D:-o'.·ision. 

j 7 . . Fund. etc.- (1) The PPP Auth01ity shall have a fund to which money shall be credited 
!bm the follm, ing sources, namely:-

( a) grants made by the Government; 

:b) grants made by the local authority and other statutory organizations; 

le) loans taken from internal sources; 

1 d) grants made by, and loans taken from, foreign governments, organizations or 
international organizations; 

(ej service charge and success fee received from private organizations: and 
f ) money received from any other legal sources. 

12) Th~ money of the fund shall be kept in a scheduled bank with approval of the Board of 
C.c ._ ~rnors. 

t3) The fund shall be operated in such manner as the Board of Governors may determine. 

~ l .. ~ .. u the liabilities including the expenditure incurred for performing any function llnder 
this .-\cc 5hall be met from the fund. 

Eipl:rnution .- For the purposes of 1his section, "scheduled bank" means the scheduled 
Dd!!k as defined in article 2U) of the Bangladesh Bank Order, 1972 (P.O. No. 127 of 1972). 

38. 01Jt.1ining loan and investment.- (1 )The PPP Authority may, for the execution of its 
.:Jn.:1ii:-ns, "Jbtam ioans from national and international sources, upon recommendation of the 
[:;ci::ird of Go·,emors and with approval of the Government, and it shall be liable to repay the 
loa:is tn nccordance with the applicable terms and conditions. 

( 2 l Subject to approval of the Board of Governors. money from the fund may be invested 
. :1 th~ :.cctors approved by the Government. 

39. Annual budget statement.- The PPP Authority shall, by such date each year as may 
.:-,,:: SD-:cified by th~ Government, submit to the Government for approval the annual budget 
·= .1,ement for the nex-t financial year, and the sum to be required from the Government by the 
'' ?f ".uth0rity during that financial year shall the estimated in it. 

10. Accounts and audit.- (i) The PPP Aulhority shall properly maintain its accotmts and 
; rcpr~ statements of annual accounts. 

(2 ) Th~ Chief Executive Officer shall, within three months of expiry of each fmancial 
:·ear. ;:ire.sent the internal audit report at the meeting of Board of Governors. · 
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(3) The Comptroller and Auditor-General of Bangladesh, hereinafter referred to as lhe 

Comptroller and Auditor-General, shall audit the accounts of the PPP Authority every year and it 
s.1all submit a copy of the audit report to the Government and the PPP Authority. 

(-1-) For the purposes of audit under sub-section (3), U1e Comptroller and Auditor-General 
..:ir :my pei30n authorized by him in this behalf shall have access to all records, documents, cash 

r deposit. set::urities, store and other properties of the Authority and may examine any member 
~nd the Chief Executive Officer of the Authority and other officers or employees of the PPP 
\urhority. 

-!l. Public servant.- The Chief Executive Officer, advisors, officers and employees of 
tne \uthoiity while performing functions or intending to perform functions according to the 
_ir.J'. isions of this Act or rules or regulations made thereunder shall be deemed to be a public 
·-:rvn.:1. wi:hin the meaning of section 21 of the Penal Code, 1860 (Act XL V of 1860). 

-L~. Delegation of power.- (1) The Board of Governors may, by special or general 
crier. sllbjc'.C"t co such conditions as may be determined, delegate any of its powers to the Chief 
fa:ecmive Officer. any member or any other person or officer. 

(2 ) Similarly. the Chief Executive Officer may delegate to any person or officer any of 
th.: powc'.rs conferred upon him. except the powers delegated to him under sub-section (1 ). 

-+3. Annu:11 reports, etc.- The PPP Authority shall submit an annual report describing the 
a:,ivities cc·nduc,ed by it in each financial year, to the President and one copy of the same to the 
Bc"'!_'.'!~L\Jesh Parliament, within 31 January of the following financial year. 

4:t Power to make rules.- ( I) For the purpose of this Act, the Government may, by 
K·tificati0n L.i the official Gnzeue, make rules. 

1:2) Until rules are made under sub-section (1). the PPP Office may, if necessary. by 
~-=-i~rJ! or special order, keeping consistency with this Act, provide necessary guidance in 
r-:lation lo undertaking and carrying out any activity. 

45. Po-wer to make regulations.- (1) For the purposes of this Act, the PPP Authority 
,;:.). by r:oli fication in the official Gazette, make regulations. 

12) Specialty and without prejudice to the generality of the foregoing provisions. such 
=-~~ulatic-ns may provide for any or all of the following maners: 

, a) determining the procedures of the meetings of the Board of Governors, etc.; 

tb) determining the honorarium and allowance of the Chairman of the PPP Authority; 

<c) delem1ining the terms of employment of the Chief Executive Officer: 



1 d ) determining the terms of employment of the officers and employees of the PPP 
.\uthority; 

teJ determining the process for selection of the privale partner; 

1.t) determining matters relating to right of entry; 

(g ) determining the process for complaint, review and objection; 

I h) determining the procedures for operation of the fund of the Authority; 

i_ i ) determining matters relating to delegation of power. 

--!-6. Power of the PPP Authority to issue PPP policy.- After this Act is published in the 
ol.!icial Gazette. the PPP Authority may, by notification in the official Gazette, issue a national 
P?P policy for Public-Private Partnership. 

J.,_ Repc:11 uml savings of the existing policy.- (1) The existing Policy and Strategy for 

?;.iiJlk Private Partnership (PPP), 2010, hereinafter referred to as the repealed policy, shall be 
1\:1Jenl~d ::is soon as this Act comes into force. 

(2) Notwithstanding such repeal under sub-section ( l ),-

( Z!) in the event that a partnership contract had been executed under the repealed 
Policy, the repealed policy shall be deemed to be applicable for the duration of the 
said contract as stipulated therein; 

I b l a ll acts done or measures taken under the repealed policy shall be deemed to have 
been done or taken under this Act; and 

1 c) if any activity undertaken under the repealed policy is not complete, it shall have 
to be completed in such a manner as if the said Policy had not been repealed . 

.is. Custody of the assets, etc. of the existing Public Private Partnership (PPP) 
Offirf:.· As soon as this Act comes into force. -

ai all movab le and immovable prope1ty, cash and bank balance of the ex1stmg 
Public Private Partnership (PPP) Office shall be transferred to and vested in the 
PPP Arrthmi ty; 

r bi 1U debts, responsibilities, development projects, if any, of the existing Public 
Private Partnership (PPP) Office shall be deemed to be the debts, responsibilities 
and projects of the PPP Authority; 

, cJ all r ights, powers, authority, investments, funds and interest of the existing Public 
Private Paitnership (PPP) Office shall be deemed to be the rights, powers, 
authority, investments, funds and interest of the PPP Authority; 



(d) all agreements. docmnenLS and approvals of the existing Public Private 
Partnership (PPP) Office shall be deemed to be agreements, documents and 
approvals of the PPP Authority: and 

1 e 1 all officers and employees of the existing Public Private Partnership (PPP) Office 
shall. from the date on which this Act comes into force, be deemed to be the 
officers and employees of the PPP Authority with all their employment rights and 
benefits; and until their terms of employment are determined under the provisions 
of this Act. shall continue to be employed by the PPP Authority under the same 
terms of employment. 

..i~) Publication of English text.- (I) .L\fter this Act or the rnles or regulations made 
rh~t.:! undl!r ore published in the official Gazette; the PPP Authority may, by notification in the 
"'ffi:ii,. Gazette. publish an authentic English text of this Act or the rules or regulations made 
i .;re under. 

;Jr~vaii. 
1 :J In. the event of conflict between the Bangla and the English text, the Bangla text shall 

On behalf of the PPP Aurhority 

Chainnan/ Chief Executive Officer 
PPP Authority 




