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W0, 13 of 1977

An Act to male provision with rerpect 1o the Coaservalion sod
Management of the Fizhery Resourees of The Baboirss &nd to
aatzngd the Umits of Lae favizdiction of The Bakamas ever such
ficlery resuurees aud for watiws coonecled therewith cr
inchdented theacio.

Fnactod by the Parliament of The Behamas, as follows —

1. This Act mway ke coited as the Fisheries Resocurces
wurisdiction arss Conaarvarior) Act, 1977,

241} Ipthis Act, unless the context otherwise requireg -

“Hakamian' in - alation to s fiching vessel meang
(&) bong Fez ownsd by a citizen of The Bahamas resident.
i The e hanes; o
(b} a cunpuny regetered in The Batemas under the
Db pessiicd roet inow el ol the obarcs ars bene Solally
owrad by citizens of The Bohamas resident in The
Babhamas;
“beneficially owaal” shall e construed as in section 173 of the
Lompanies AT

x

“commercial” in relation to fishing means the fishing for any
fiehery tesource for the purpose of subsequent aale
wieiher the person fishing for the sae dose so on a fuils
time bacis o3 part-time basis;

“consarvation and mansgement” refers to all of the rules,
conditiong, methods, and other mensares which are
regqatred to rebuild, sestore, or maintain, and whizk are
ageful i rebullding, restoring or maintaining any fishery

Shart title.

Triteepretation,

Ok 184,



resource and the marine environment, and which are
designed to ensure that
{a} a supply of food and other products may be taken,

and that recreational benefits may be obtained, on a
continuing basis;

(b} irreversible or long term adverse effects an fishery
resayrces and the marine environment are avoided;
angd

(e there will be a multiplicity of options available with
respect Lo the use of such resonress:

“continental shelf” means the continental shelf appertaining
to The Bzhamas, that 1s to say, the seabed and subsogil of
the submarine arcas adiacent o the coaste, but outside
the territorial sea of The Babamas, to a depth of two
kundred metres or, beyond that limit, to where the depth
of the superjacent waters admits of the exploitation of
the natural resources of the said arzas;

“ecourt’ means magistrate’s court;

“exclusive fizhery zone' means the exciusive fishery zone of
The Babamas established by section 4, the limits of
which are st nut in section b

“fishery'’ means —

{a) one or more stocks of fish which can be treated as a
unit for the purposes of conservation and
management and which are identified on the basis of
geographical. scientific, technical, recreational and
economin characteristics; and

(b} any {ishing for such stocks;

“fishery resource” rneans fisk of any kind found in the sea
{other than species of tuna. which in the course of their
life cvcle, spawn and migrate over great distances in
waters of the ocear) and includes living organisms
belonging to sedentery species, that is to say, erganisms
which, at the harvestable stage, either are immobile or
under the seabed or are unable to move except in constant
physical contact with the seabed or the suhsail of the
continental shelf;

“fishing’ magns the catching, taking or harvesting of any
fishery resource or amy other activity which can be
roasonably expeoted to vasute fn the eatohing, taking or
harvesting of such fishery rescurce;

“fishing vessel’” or “vessel” means any vessel or boat, of
whatever size for the timeé being employed by any person
in fishing vperations o any operations ancillary thereto;



“forelgn fishing'” means fishing by & vessel other than a vessel
cvwner by a Rabkamian:

“miles” means international navtical miles of 1,852 meters;
“‘optimum yield” means the amount of fishery resources —

iny which will provide the greatest overall benefit to The
Bz hamas with particutar reference to foed praduction
ard rograntional eppaortunities; and

(b} whick is preseribad ss such on the basis of the
mocziranr goedalaehla yield frem such fighery as
madified by eny relevaat econgmic, social or

ceologinal facier,

7y The Minigier may, by notice published in the Gazette,
declave any spacizs of living organism to be 4 Nishery resouree for
the puargoses of this At

n

3. Lvery officor

aoelibelborurn

,- ¢

Agrsoaiare wad Pisherivs aprpoiuted Lo
“,ter by 1"strumr hL i W;.tmg sl.all bg a

be revonug, every pesce officer and every
[

4 Thoece s egtoulivhed Jer the purpozes of this Act a zone to be
known oo th; szelasive fiehery zone of The Bahamas.
8. The outer boundery of the cuciusive fislﬂery zone ig » line
Craw in auya a monrer thet a8t point on it is two hundred miles
Tromm the baseline from wiich the sorriterial gea is meascred:

Vosebled Llat crhore bhe disbance betw eor that basclize and the
“arisl mea or che exoduivi fichery zone of & neighbouring state
¢ cher bwo hungred o/lss the provigions of section 11 shall
1o the derermuinailon of the onter bourdery of the exclusive

TR

Gt Witnin the exclusive fishery zone, The Bahemes has
sovessign rights and excluzive authorivy for the purpese of ex-
slevnng ond paplaiting, oo i sing ard menaging the fiahery
sxuorees of the szabed and subooll and superjacoent vaters

2t The superjacene waters of the exclusive fishery zone
‘.:e the torsiterial sen of The Bahamas and beyond any foreign
sinnes wrrbiopial sen, to the exient that much ser 13 recogaised by

.

¢ BRaamse, vemain subject to the regime of tha high sesg for all

vorpases other than for the wpurpesss of explozation snd ox
prdraden, conerveiion and mesegeinent of the fHakory resources or
artay then purpuees wich vesgect te which coustal stuton are se-

po:ded by inzernetional law exclusive jurisdiction.

Fiaheries in-
PUTLOTA.

Establivhenent of
sxelnajve Liebery
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Foteien tishirs, 7. No foreign fishing is authorised within the exclusive fishery
zone for any fishery resource in respect of which The Bahamas
exercises the sovereignty and authority specified in section 6 unless
such foreign fishing -

{a)

{h)

{c)

{d)

is authorized by virtue of a treaty to which The
Bahamas is a party and such treaty is made suhjent
to sections 8 and 10 and is conducted under and in
accordance with a valid licence granted by the
Minister under section 9;

is sutherized hy the Mivieter ond is conducted by a
vessel owned or operated by an international
organization of which The Bahamas ia a mernber:

is authorized by the Minister ond is conducied for
acientific or researcly purpozes under the nuthority of
and in accordance with the terms and conditions of a
permit in that behalf granted by the Minister to the
person operating the vessel;

ig conducted for sporting purposes in gceordance with
any regulations mads under this Act, by a vessel
which has firgt ade entry in respect of the voyage on
which it {3 engaged at a port of entry in The Bahamag
ue by ow ovessel whizh has beeo boported inlo The
Bahumas or constructéd in The Bahamas.

Flenery treaty. 8. Foreign fishing may be conducted pursuant to a fishery
treaty H such treaty satisfies the reguirements of this Act and
inciudes as conclitions of the treaty —

(a)

(b)

(c)

that the' foreign state acknowledges the exclusive
fishery conservation and management authority of
The Bahamas as set foreh in this Act,

the foreign state and the owner or operator of any
fishing vessel fishing pursuant to such treaty will
abide by the terms of the treaty, the provisions of this
Act and any regulations made thereunder;

the foreign state and the owner or operator of any
fishing vessel fishing pursuant to such treaty will
permit fisheries inspectors to enforee the provisions
of this Act and any regulations made thereunder by
allowing such inspectors to board and search or in-
spect any fishing vessel of the foreign state when it is
within the exclusive fishery zone and to make arrests
and seizures whenever such officers have ressonable
cause to believe as 2 result of suck search or ine
spection that any such vessel or any person thereon
has commitbed a bresch of this Act or any regulations
made thereunder,



9.(1) Every foreign state with which The Bahamas has Liences.
enterad into a fishery treaty shiall submit an applieation for a licence
to the Minister before the 15t day of January of each vear in respect
of every fishing vessel wishing to fish in the exclusive fishery zone,

{2} Every application for a licence under this section shall be in
such form as che Minister may prescribs and shall specify —

) the name and officic] registration number or other
identification of each vessel for which a licence is
sought;

(5) ths uame, address and nationality of the owner of
gach vessel:

£} the tonnage, capacity, speed, processing equipment,
typo and quantity of fishing gear, and such other
informaticn with respest to the fishing charac
teristies of each vessel as the Minister roay require:;

{d} the description of each fishery resource for which
ganvh vessel wishas Lo fish;

le} the quantities of fish or tonnage of catch con-
templated for each vessel during the time such licence
isin force;

i) the aren of the exciusive fishery zone in which, and
the season or peried during which, such fishing will
be conductaed,

‘3 Bubject to subsections {4) and (3), where the Minister
decides to grant a licence he ghall grant the licence to the owner or
aperator inrespeer of o named vessel in accordance with —

(&) he provisions of this Act and the regulations made
thoveunder;

) the terms and conditions of the relevant fisuery
treaty; and

(e} thaprinciplas and ronditions cet forth in xeetion 10,

(4} A licence may contain such conditicns and restrictions as
ap-rear to the Minister granting the licence to be neressary or ex-
pediont for vegulabing the conservation and managzment of the
fizkery rasources of The Baharmas and in particular 8 Heence shall
zentdn conditions and restrictions —

&) as to the requirements of any applicable fishery
managément plan and any regulations made to
implement any such plan;

{b) as to the requirement that no licence may be used by
any vescel other than the vessel in respect of which it
is granted;



Fiahery  won-
aervation  end
et enl
paneiplen

and conditions,

(c} as to any requirement provided for in the relevant
fishery treacy;

(d) as to the requirements tnat the vessel shall fish only
in the area of the exclusive fishery zone for which the
licence is granted and at the seasons and p=riods
indicated: and that the »assel shall not engage whils
in the exclusive fishery zoue in any of the acts of
cutting up, canning or packaging of any fishery
resuurce exeept in the szid area,

(5} A licer:pe may not be grantod to sny veseel tho owrnor or
overptor of which is not & national of the foreign state which is a
party Lo thHEnsne y veacy.

{8} A Heomee shall he prominently displayved at all times in the
wheal-bause of the vessel while the vessel is in the exclusive fishery
zone and the number of Lthe licence shall be painted on the vessel in
such manner as the Minister may prescribe,

{71 A livence may be revoked or suspended in any case where
the Minister is satisfied that there is a breach of the terms and
conditions of a fishery treaty or the conditions and restrictions of
the licentce,

10.3) The Governor-General mav from time to time
determine the optimum vield of the fishery resources of the ex
clusive fishery zone; in making that determination the Governor
General shall take into aecount the néed Lo ensure, through proper
eoncervation and management measnres, the maintenance of these
resources or the restoretion of populations of hervested species at
levels which can producs the maxisnm sustainable yvield, In par
ticular, he shall take inte account relevant envivonmental and
erovicmic factors, including the economic needs of coastal fishing
eoramunities and the special requirements of the developinent of
The Bahemas, fishing patterns, the inter-dependence of stocks and
any gonerally recommuended  subregional, regional or global
mirfirum standards, and the gffecis on speCies aszaciated with or
dependant uporn harvested species,

{21 The Governor-Gererel may rom time to time determine
the canacity of the fishirer industre of The Rahamas to harvest the
Neitery regources ot the exciusive fishery zone,

(3) The differsmee hetwesn the optimuim vield =nd the
maximum ezpacity of the fishing industry o1 I'he Bahamus as may
be determined by the (ovrsrmer-Uienecal in gucordnpee with sub-
secnana (1) and (2) may be the allowarle Yevel of foyoige sishing,

{4) An allocation to a foreign siate of part of the total
pllowsable fevel of foreign fishing as determined by the Governor
Genesal may only be made in accordance with the condition that the



foreign atate concerned enters inte a fishery treaty with The
Bahamas in which there is specified -

(3} the proportion of the total allowable level of foreign
fishing to be allocated to that foreign state, taking
into account the extent to which fishermen of that
frroigy state have treditionally engaged in fishing
sotivity in toy fishery congerned;

i3l the vumber, entification and characteristics of the
fahung vesvels of that foreign state which are to be

wroared Hessseg to ehin tha seelueive fishery 2ome;

{c) that sha fisking vesasls of thot foreign state wiil
com iy with the regulations made under this Act for
the consoryation a0 d menagement of the fishery
Feaourees of The Baluanay,

(d) ihat access to the markes of that foreign state shall
e gravted for the fishery resources and fishery
prodicoie harvesfed by Lhe fishermen of The Bahamas
iabhe ewciueive fishary zone

(&) shat that forsiyn state will exiend substantially the

sooe Aaking neivileges to (shing vessels owned by
Hobamians es The Babamas extends to the fishing
vessels swaed by oitizens of that foreign state.

AN

15) For che purposes of subsections {1), () and {3), "the ex-
elusive fislery zane” means that part of the waters thereof the inner
bl o of akich iy o e deawn in pueh o menner that cach point
byetve i -s from the baseline from which the territorial sea

el Bukjcet to suksection (3), where the exclusive fiihery
¢ of Tha Bene vas meets the limity of th territerial sea, con-

soelf proeochusive flzhery zove of a noighbousing staje. to
al saily to which susk Himits are recognized by The Bahumas
Vidly paratlished puarsuant te international law  the
Jererat may initiato and conduct negotiations with that
o establivh the bomdary of the exeiusive fishery zore in
sien e vhe tervitorial sea, continental shelf or exclusive fi hery

ong e uhut state,

Il

i I tie sbsenre of agrecment on the boundary of the ex-
clhazive Fohery zone with the territorianl sea, continentsl shelf or
exctusive isaory zone of o neighbouring state, the following shall be
tr e fadis of the onelusive flahery zong -

-

Wi odn she cned of the fishery resources of the waters of
tiie 2rclusive fishery zone, a line every peint of which
ig {welve miles distunt from the baseling from which
the territerial sew of thiul slateis draw,

Boundarius,



Power 17 Gevlars
shrtecied Gress,

(b} in th2 case of the fishery resources of the seabed and
5UBSEOE e

{i} where there is a continuous continental shelf
beiween The Hubhamas and the neighhbouring
stote, a line every point of which s
aquidistant frova toe edge of the Grear and
Lattle Lahams Bauks and the baselines from
wianch the terrivorial sea Hinits of thal stove
are Urawn, and, In areas other than the Great
and Littlo ohams Banks, & line every poind
ol whicn §s eguidbitant {rom the baselines
respestively from which the tarritorial ses
ivits of The Beohamszs and that staie are
arawn,

(ii) where there is not a continuous conilhentyl
ghall between The Dabamas and the neigh-
bhouring state, the limits of the continental
sheif of that state shall be as determined by
loatvroativinal law;

Provided, however, that in contemplation of guch
sgreamnent being reached the Governor-General may
by order fix ancther linit temporarily or by interim
agreement with the nelghbouring state.

(3 The Governor-General in thy exercise of his powers under
this section shall take into actount that The Bahamas has long
excrsiocd sovercignby over, and enjays exclusive authority for tho
parpases of exploring and exploiting, conserving and managing of,
pho Greab and Lattle Bakema Banks,

P e{1) The Minister mov hy neder doelure any ares of tha
waters within the exclusive fishery zone whether alone or together
witiy any area of land adjacent to such welers to be a protected aren
for the purposzs of this Act.

21 Auny wider wsde vnder tels seerion myy prohibi fishing for
any fehery vosourve whatever or for any fishery reccurce specified
i vhe cxdar, by any person otherwise than undaer the authority of
2ud it acgordance with ho terms and conditions of a permit in that
beheif grnsiad Lo Chad poracn for that purpe se,

W3 Ay person who (phaes eny Ushery resouree ia g profected
area ineonvravention of the provisiors of any order made under this
sedtoom in revpact of such arsa or of sny teym or condition etiached
W oAt granted undar such an order shall be guiicy of an clfence
God BnBle upen sammary conviction, subiect to the provisions of
suotioh 210 to a fine of seven hundied and fifey dollars or to Im-
prizorment for a tern of six months or to huta.




(4} Where any person ig found within a protected arca in
possession of any fichery vesource the fizhing for which within that
u;ra is prohibited by an order made under this section he shall be

wamed, vacil the contrary i3 proved, to have taken that fishery
rasaaree Within Lthay area.

13.-(1) A ftigheries inopector may at any time stop, go on
Bogre .:m‘ search any fishing vessel within the exclugive fishery
U, LJ\A I ke hag repson to suspect thet any porson on beard such
! Las eonbrevened ;m* ef the provisions of this Act or of any
nade thoroundsr E:c may without summang, warrant or

{7 A fisherieo inspector may at any time without sumrnaons,
1 oF obhaz process seize and detain any veese! or thing which
Y oro Corfeiture under this Act or which he has reasonable
consdaen baioveis soliskle.

3 A fisberics lnspocrsr and any person whont ke may Cail oo
his oosiscance may arqest and detein without warrant any person
whon. such dnapecior has reeson to suspect has comraitted or
vernstied any offenpo against this Act.

i Any person win resists or shstructs any fisheries inspector
in tin ewercize of any of his powers conferred by this section shall ba
Lrolan sfienve and bl uson summnary conviction to a {ne of

E snoved dellars, and suen person may be defained by the
FETAFe P i{’.ﬁh{? 1 :t\a‘“.

3 Wrare wny vesser ¢ thing is seized or detained or any
~ecaon e detaivod under this section by a fisheries inspector, the
rrreator cnadk Labe ench veugel, t‘ung Or pETEOn 88 SUCH as mway ba
1 t‘\a resrest or mosl conveuwient plnce in The Banamas and there
gt rer i ov hiraanse the custody of the most senjor polics officer.

14, Where on delivering any person into tha custody of & police
offlcer in avcerdance with the provisions of section 13 —

ia) the fishories insmoctor makes & complaint to such o
{eodeer that such k_uat.n ks commiited an offence
agwinst this Aok, the police a{i'ccr shail &3 poon Ao
ey bz capse sach porscn to L2 brought befere a
msgiserate’s court Lo i dzelt wich cecording to law;
ox

by the fishorles inspester does not make any such
complaind, ths peiice officer shall forthwith release
guch person,

15,1} Wkeie any flshing veoool or thing is delivered ingo the
custody of a police officer &t any place by a fisheries inspector in

Power of seiture,
Arreat, wbe.

Permans in
custody U De
brought  before
magistraten oo
g, o releonad,

Detentioh of
vesaels, et



accordance with the provisions of section 13, such vessel or thing
shall he detained in the custody af the Commissioner of Police to the
urder of the Minister at that place or at such other place as the
Minister may direct until the same shall be forfeited or released in
coecordance with the provisions of this section 8s the case may be.

{2} Any vessel or thing detained under the provisions of
subszecticn {1} shell be relsased upon demand to the owner or his
duly accrzdited agent —

{g) within the period of seven days next following the
date of delivery of the vessel ar thing to the police
officer, if wo proceedings are instituted within the
period sgainst the master or other percon in charge of
the vessel or thing in respect of an ofience against
tiis Act: or

{b) in any case where such proceedings are instituted as
aforesaid and the vessel or thing is not lisble or or-
dered to be forfeited under the provisions of this Act,
upon the final determination of the proceedings and
the payment of any fine imposed by the court in such
proceedings within the time prescribed by the court
far such payment,

(3) Arny vassel or thing detained under the provisions of
subsaction (1) skizll be sutject to g lien in favour of the Government
for the emmonnt of ary fine imposed by the court upon the master or
echor persen in cherze thareof in any proceedings in respect of an
cifence palnst this Act, and if such fine chall not have been paid by
toe dus date for puvment thereof the Minic'er may, at any time
1 oreafter, subject as in this cubsaction proviy ed, after first s¢ -ving
vpen (i owner or the siaater or other person 11 charge of the vassel
¢ thie time of its seizuie uvtice in wril.ug of his intenlion sy
"3, 50 the vessel 6v thing by public suction and dedugt the
7t o tuz fine or fines vnpaid and the expenses incurrzd in
13 the vessel of thing from the proceeds of the sale and pay the
Lavsnee Lo the Trengurer, to be held by the Treazurer and paid by
finiosucitperson as shall satisfy him that he is entitled thereto:

Yrevided that if within the period of fourteen days next
iny the date of scrvice of a notice under thiy subsection upon
o7, Taster o cllier werson in chag: of @ vessel or thing,
- 7, ~ansger or other person pays to the court the amount of
= ¢! fives unpaid, and pays to the Minister the amount of eny
-nonses newrred by the Mindster in gpect of the proposed sale,
Ll-t. taivlzter shall not offer such vessel or thing for sale bub ohall
#92 ik vessel or thing to such owner, master or other pergon.

{4} No ection shali lie at the suit of any person against the
Treasurer in respect of the payment by him in goed faith of any



r.ooeys under cubsection (3) to any person appearing to him to be
.2 oo the snme.

16..~:1t Vhe provisions of the First Schedule shall have effect
for the purpose ¢ {ouf2itures, wnd proceed: gs for the condennation
of any vessel or thing us beirg fow feived, under this Act

() St fo the provisians of the seid Schedule, any vesezel or
thing seized or j¢i i*4 - 1 ur Ju1 the provisions of tiv's Act as Leing
liable to forfeiture  sbuil, &I conderined ov deemeu 2 have beon

condemned a3 foricived, be disposed of in such mearer ns the

Minister  ;ay «iraet.

-(1) “Abcre zoy ofience against any of the provisions of
et e o f any 1{,:,._1_4: nng made theceunder s cc.m;n.t‘_d at
HLe on water within t‘1-° exclusive fm}w‘"f zoa? but
OUtSIde the pnite of sny Qistrict witkin which any rosistrate ke
jurisdiction under the Magistrates Act (or any other statute Ter the
time being in force regulating the jurisdiction of magistrates), the
place of the commission of the offence sbail for the purnosos of tie
jurisdiction of any courtbe  Jcesacd in Ue the place in The Balomas
where the offender iz found or to which ke s first broug
commission f tho effeice.

e wrisdiction under subseciion (1) shall be in addition to
FTC oL Llf:,u,g.-_wwn of any jurisdicticn or power ¢f any court
gondzsony sthorenecirent.

1t aftar the

£ o

$3.—43) The Minister may maie regulations for any or &l of

.
shaicte sl ooncosy —
oo

fur the conservation and manageicent of the fishory
sty of the evaclusive fistwry zone which sre
conuistznt with this Act and with the following
sonndsicds —

{iy conzervation and management megourcs
saeal poovent overfishing while achieving the
optimam yiad from each fishory,

(i) conservation and macecooment measuros
n.J t'-?: ‘.;-' wd upm the best avaliabee

o

i} o the sutont prace 1':ar,¥£ cn individoe] stock
of fist ¢i1ell Ls weanarzd s 2 unit thraughaut
itorunge, .'zd inlareelaled cleecks of figh shell
bossne;zd as a unit orin elos2 coondivation;

fiv conservaion erd e gTms b mnlauTes,
where priciicatde shil p-m_;ab— ELLSLIDLY in
the veilization of flahery vessuress; oxecpt

Provisions relat.
ing Lo forfeiture.
First Schedule.

Trialof offences.

Ch. 56

FPegulstiona.



(b}

(e}

(<)

(e)

{f

g}

(h}

G

(k)

that no such measure shall have economic
allecation as its sole purpose;

{v] conservation and management measures
shall take into account and allow for
variations among, and contingencies in,
fickevisn, Aakery rasstiresa and eatrhog;

(vi) comservation and maragement measures
shall where practicable r:irunize costs and
wanesessary duplication;

regulating the taking of any species or kind of fishery
resource (whethar by reference to size or weight or
otherwise} ahsolutely or during suckh peciod or periods
as mav be specified any where within the exclusive
fishery zone;

limiting the quantity of any fishery resource which
mey be texen by any person;

proulliting the taking of any fishery resource by any
specified method within the exclusive fishery zone;

proqubiting the wee of any engine, dredge, trap or
device for th2 purpose of taking sny fishery resource
within the exciusioe fishery zone,

reatricting the possession on board a fishing vessel of
*ny noxicus, poisonous or explosive substance or of
eny enjine, dredge, trap or other device prohibited
for use in taling of any fishery resource by any
regulations made under paragraph {d) of this sub.
srition;

providing for the grant of permits and licences, thair
terms and conditions and for the transfer, amend-
inent and revocation of such permits and licences;
preseribing the foes to be cherged in respect of the
grant, transfer or amendment of any permit or
licence;

prescribing the export duly to be paid in respect of
the export of any fishery resource from The Bahamas;

preseribing the forms of applications of permits and
licences;

prescribing the size and type of construction of any
trap. net or seine and prohibiting the use far the
purpose of teking any fishery resource of any trap,
ot or svine other than a trap, net or seine of the
prescribed size of mesh:



I} providirg for the grant of permits for the purpose of
trapping crawdisk, their terms and conditions and for
th» suspension and cancellation of such permits;

() regulasing the size of any fishery resource which may
be in the possaession of any Lerson;

n) previdiag for the regulation ol the sale of auy fishery
resoures Lo the public and for the inspection, grading,
packing, processing, presetving the storage ol any
fiseery regource imtended for human consumption
whather within or outside The Bohamoes end for the
charging of fees for the inspeetion of any such fishery
rensuree:

o) preserining the places at which any {ishary rasource
muy ke landed or sold;

o) empewariog the court by which any person i found
T4ty i respect of the use of any trap, net, seine or
oihier device in contravention of any such regulation
Lo order the confiscation of such trap. net, seine or
cdavice;

{g) regulating sports fishing by vessels by means of
ligences or otherwise,

{r) prescribing anything to be prescribed under the

rovigions of this Act.

(2} No regulation shell be mude under subsection (1} 50 as to
come into eporai:on before a dave to be appainted by the Minister by
notice publish-3d in the Gazette (hereafter in this Act referred to as
“the appointed sy )

19.~11) Subject to subsection (3), where any tishing vessel
engrzes in foreign fishing in the exclusive fishery zone for any
fishery resource, the owner and also the master or other person in
ehsi g2 of the vessel and every person who so uses it shall each be
Suiity of anoffence and Lhable on summary conviction, subject to the
provisions of section 21, o a fine of fifty thousand doilers o tn
i nmimond [or g term of one vesy or Yo boni

O Avhete ey fleaecy sesouree 18 found on beard any fishing
zzezl wishin the exclusive fishery zone or where any {ishery
rilwcee L tandad, or placed n any crawl, from any such fshicg
retdopt Gny ek, fsiand or cay within The Bahamas, such fishery

o weee ahald be desmed, unti] the conrary be proved, to have been
2. vithia the exclusive fishery zone by a person on beard such

RIS
g VeLIR

3t Notwithstanding subsection {1} any fishing vessel which
arytyas i foreign fishing in the ewelueive fishery zone for any
fizhery resource having been so authorised under section 7(a), (b or

Otfenves.
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{t} or for sporting purposes in accordance with the provisions of
rection Td) ehall be deomed not to be in contravantion af subesstion

{1).
{40 Any person who being & non-Bahamian uses 8 Bahamian

fishing vesse! to fish for any fishery resource for commercial pur-
poaes within the exclusive fishery zone or is found employed on such
¢ rossel in any cepocity whatever, sball be guilty of an offence and
i2biz on sumimnery sorviction, subject to the provisions of section
53, toon Ting of two thousana dollars or to imprisonment for a term of
sb menins o 10 belh, wiless such person llt..‘.‘i lizat bewi: granied a
porait in eesordence wich the provigions of the Imumigration Act,
1587, so tode

fo

(5} Any person who being the owrier, master or other parson in
v of a Babamian fizhing vessel parmits & non-Bahamian to use
Sowvesse) w0 fish for any fishery resource for conunercial purpones
i n the erdigstve 1141.&*’3: z0ne, or vmploys a non-Baharaian on
sur b vessel, shail ba guilty of an ofience and lisble on swmmary
o h.mm.;.. sumj:»ct to the provicions of section 21, Lo ¢ fine of two
n*..'.'-r; reiad doilars or to lemprisonment for a term of six months or to
voh, W 'Jwr the porson 8o perraitted to use the vessel or s0 eme

A.,J-:d e first been g’rantx_d a permit in gccordance with the
sreviainags of Lue amgintion Act, 1867, so todo.

2011y o person shall, otherwise than under the authority of
1. iy accords we with the terma of a licence gronted to that person
tos vhe purpaee oy thelAlntuier
{a) capart any fighery resource from Thoe Bahamas;
&) fmport into The Behomas any fishery resource
speoifisd by the Minister by notice published in
the (5 72 et02 a9 requiring such a licence.

¢} Any person who exports or imports any fishery resource in
centavenion of the prc’\n:,:om of this section or of any term or
cr s dign atteched to g licence granted thereunder shall be guilly of
Lt 9! faa md liahle upon swmmary conviction, schiset o the
persatars of soction 21, ba z fins of five thousand dollars or to
scnsnotis for & tern of oix aontks or to bova

(% Tiws saction snull not romse into force uatil the appointed

w!, Yf any pernon, having been convicted of an offence asuinat
soavizion of this Act or of any regulations made thereunder, is
motesed of & further offouce egainst that provieion, thew nots
tanding anything {0 the contrary, he shall be lizble upon
eaternralont of tuchk Jurther ooencs -




(a} to a fine not exceeding double the amount or to im-
pris*r\mert for a term not exceeding donble the term
{(herciraftor oSy ctively referred to as a “‘double
{fing” end “double imprisonment”) which might
ot arwise have been Lwposed in recpect of that of-
fencs or

{bi 1a 2 cdse wher2 both a fire and a2 term of im-
privonment may be imposed in respect of a first of-
fence, or to toih such double f:re and double tm-
srinanment.

22, Tie ma..u‘ ture and Fisheries Act i3 amended in the S?nd:mnt“;f
apter 25,

respects snocilied [nvie Becernd Schedale: Second Scbodule,

CEPOVILOL Ll

{a) tho amendmnents to scctions 2, 5, 7, 8 and 9 of the said
Acr theretasfter referred to 28 “the said sections”)
mode by virtke of this section and the said Sscond
Coledule snall not have eifect; and
(b) the sald sietions, the Marine Preducts (Fishot‘ie@) S.I. Vol Il p.
25 {yhick r‘:g;’a' the taking, sale and export of 513
maring Sroafiots 26 dnfinad in the afareanid Acet) zad
the Lnrine Fn;ducts {Sgouge) Rules {(which regulate si voL nrp
the taling. sule and cxport of sponges) shall continue ***
i fuil force and eftu‘,t ag if this Act had not been

s
R
PSR AR S

T
ik

e

nptil the apoaictad day.

¢:iuon, Whether holding a licence or permit or not, Penstty  of

fornd i o . ot auy article prohi'b:tgd to be uead, or any T
fishery resource £ o shibited to be teaten, by virtue of any licenze,
PErMit or 1o iztisn made under this Act and feiling to give a
satisfactory ~ztion of such possessisn shall be guilty of an
offence :,.: 2o 3AMmAry conviction, sebjeet to the provisions
of section i, v 3 .tue of eaplit havdred dollars or to imprizonment

for aterm of six months  ¢7 o ettt
Tlo Vicrerics A 1955 i sragbod. Repeals Act Neo.

o Miorerizs Act, 1859, is repealed ity

FIRGTBTEEDULE {Saction 16)

PROVISICNS RELATING TO FORFEITURE
NOTICE OF BEIZURE

1. Tz idinister shali cive notice oi the seizure of any thing as
liable w fuiielt aie, and of e grounds thereol, 10 a0y perscn who Lo



his knowledge was at the time of seizure the owner or one of the
owners thereof,

Provided that notice shall not be required to be given under this
paragraph if the seizure was made in the presence of

{8} the person whose offence or suspected offence oc-
casioncd the sclsory; or

{b) the owner or any of the owners of the thing seized or
any servani or agent of his: or

(¢} inthecase of any thirg seized in any ship, the master.

2. Notice under paragraph 1 of this 8chedule shall be given in
writiag and shall be deemed to have been duly served on the person
concerned —

(8) it delivered to him personally; or

by if addressed to him and left or forwarded by post to
him zt his ususl or last known plece of abode or
busiress or, in the case of a body corporate, at its
registered or principal office; or

{¢) where he bas no address within The Bahamas, or his
addrzss is unknown, by publication of rotice of the
gelzure in thaGGaratte,

NOTICE OF CLAIM

3. Any person claiming that any thing seized as liable to
farfoibure is not sa Bable (hersaitor in this Schedule referred 1o us a
Helafmant') shall, within one month of the date of the notice of
getpure o, where no such natice has been served on him, within one
mamih of the date of the seiyure, give notice of his claim in writing to
tne Milnister,

4 Any nolics under paragraph 3 of this Schedule shall gpecify
th: newe and address of the claimant, and, in the case of a claimant
~tho te cutelde The Bahamaer, shall specify the name and address of
i altarnay in The Bahamas who is authorisod to accept service of
Cregess and to act on behalf of the claimar.; and service of process
202 an attorney so specified shall be deemed to be proper service
ups v e claimant.

CONDEMNATION

5. 1if on the expiration of the relevant period sforesaid for the
giving of nouice of claim in respect of any thing ne auch notice has
tzen given to the Minister, or if in the cese of any such notice given,
ary requirement of paragraph 4 of this Schedule is not complied
with, th2 thing in question shall be deemed to bave been duly
Coiitioatned ay furfeited,



6. Where notice of claim in respect of any thing is duly given in
accordunce with the forogoing provisions of this Schedule, the
Artorray-General on behalf of the Minister shall tuke proceedings
for 2he condemnation of ihat thing by the Supreme Court, and if the
Court finds that the thing was at the time of seizure Liable to for-
faiture the Conrt shall condomn it sa forfeited,

7. Whars any thing is in accordance with either of paragraph 5
or & of this Schedule condemned or deemed to have been condemned
as frrfeited. then. witheat prejudice to any delivery up or sale of the
thing Ly the Minister under paragraph 14 of this Schedule, the
forfeivare shall have effect ag from the date when the lishility to
forfeiture arose,

COURT PROCEEDING FOR CONDEMNATION

B. Procerdings for condemnation shail be civil proceedings and
shall be ingtituted in the Supreme Court by motion.

9.~{1] Inany such procesdings —

{a) the claimant or kis attorney shall make oath that the
thing ssizod waa, or was to the best of his knowledge
and belief, the property of the claimant at the time of.
the saizure; and

{b) the claimant shall give such security for the costs of
the procevdings ax may be determined by the Cowrt.

{2) If any requirement of sub-paragraph (1) of this paragraph is
not complied with the Court shall give judgment for the Attorney-
General.

10. Where an appeal has been made against the decision of the
Court in any proceedings for the condemnation of anything, that
shing shall, pending the finel determination of the matter, be left in
the custady of the Commigsioner of Folice.

PROVISIONS AS TQ PROOF

11. In any proceedings arising out of the seizure of any thing,
the fact, form and manner of the selzure shall be taken to have been
as set forth in the process without further evidence thereof, unless
the conirary is proved.

12. In any proceedings, the condemnation by the Supreme
Court of any thing ag forfeited may be proved by the production
githes of the prder or certificate of condemnation or of a certified
copy thereof purporting to be sipned by the Registrar,



SPECIAL PROVISIONS ASTO CERTAIN CLAIMANTS

13. For the purpasee of any claim to, proceedinge for the
condamnation of, any thing., where that thing iz at ¢he time of
seizure she property of a body corporate, of two or more partners or
of any number of persons exceeding five, the oath required by this
Seheduin to be taleor and any athar thing regquired hy thia Sehadula
or by any rules of the Supreme Court to be done, by, or by any
noraoit suthorised by, the ciaimant or owner may be teken or done
by, or by eny other person avthorised by, the following pirsons
seapcsiavaly . thet s to sy e

(a) where tie owner is a body corporate, the secretary or
some duly authorised officer of that body;

{b) whare the owners are in partnership, any one of those
OWNEL S

{e) where the pwners are any number of persons ex.
ceeding five not belng in partoership, any two of
those persons on behalf of thamselves and their co-
awners,

FOWER TC DEAL WITH SEJZURES BEFORE
CONDEMNATION, ETC.

14 Where anything has been seized as liable to forfeiture the
Minister may at any time if he sess fit and notwithstanding that the
thing has not yet been condemned, or is not yet deemed to have been
condemned, as forferted —

(a} deliver it up to any claimant upon his paving to the
Minister such sum as the Minister thinks proper,
being & sum not exceeding that which n the
Minister's opinion represents the value of the thing,
including any duty or tax chargeable thereon which
has not baen paid; or

{hy i the thing seised ia a living creaturs ar is in the
opinion of the Minister of a perishable nature, sell or
destray it

15.{1} If. where any thing is delivered up, sold or destroyed
g3 aforesaid, it is held in proceedings taken under this Schedule that
thp tiing was not liable to forfeiture at the time of its seizure, the
M inister shall on demand by the claimant terdar to him —

{a) an amount equal to any sum paid by him under sub-
paragraph ta) of paragraph 14 o this Schedule; or

o) where the Minister has sold the thing an amount
equal to the proceeds of sale; or



{c) where the Minister has destroyed the thing, an
amount equal to the market value of the thing at the
time of its seizure:

Provided that where the said amount includes any sum on
account of any duty or tax chargeable on the thing which had not
been paid before its seizvure the Minister may deduct so much of that
amount as represents that duty or tax.

12) 1f the claimant accepts any amount tendered to him under
sib-paragraph (1) of this paragraph, he shall not be entitled to
maintain any action v account of the seizure, decention, sale or
destruction of the thing.

{3} For the purposes of head (¢} of sub-paragraph (1) of this
paragraph, the market value of any thing at the time of its seizure
shill be token to be such amount as the Minister and the claimant
waoy agres2 or, in default of agreement, as may be determined by a
releree appeinted by the Chief Justice, not being an official of any
{Covernmeni Department, whose decision shall Le final and con-
clasive, and the procedure ' any reference to a referge shall be such
a: may ve defermined by the referee,

SECOND SCHEDULE (Section 22)

Amendments to the Agriculture and Fisheries
ActiCh, 25

Sectio'n Amendments
{8} asction? Delete the definition of “marine product”.
by section § Lielete sub-paragraph {i} of paragraph {ak

paragraph (b); paragraph (c); paragraph {f};
the words “or marine products” from
paragraph {(g); paragraph th).

(¢) section? Delete the words “or any marine preduct
prohibited to be taken, captured, destroyod
or killed”,

{d} sections Delete the section.

{e) section¥ Delete the section,



