No. 17 of 1970

An Act to make provision for the protection, exploration and
exploitation of the Continetital Shelf appertaining to the
Bahama Islands, and for matters comnected with those
. PUrPOSes. S

[Assehted to 16th September, 1970)
[Commencement 16th September, 19761

‘it enaeted by The Queen’s Most Excellent Majesty, by and

with the advice and consent of the Senate and the House of

Asseinbly of the Commonwealth of the Bahama Islands, and by
the authority of the same, as follows:—

1. This Act may be cited as The Continental Shelf Aect,
1970. :

2.—(1) In this Act unless the context othermse re-
quires—

“econtinental shelf” means the continental shelf appertain-
ing to the Bahima Tslands, that is'to say, the seabed
and subaoil of the submarine areas adja.cent to the
coasts, but outside the territorial waters, of the said
Isiands, to a depth of two hundred meires or, beyond
that limit, to where the depth of the superjacent waters
admits of the exploitation of the natural resources of
the said areas;

“Minister” means the Minister responsible for Fisheries;

"petr_oleum” has the meaning given to that expression in
The Petroleum Act.
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(2) The Governor may from time to time by order desig-

" nate any submarine area adjacent to the coasts of the Bahama
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Islands as an area forming part of the continental shelf ap-
pertaining to the said Islands for the purposes of this Act; and,
notwithstanding anything contained in the definition of “con-
tinental shelf” in subsection (1) of this section, any such sub-
marine area beyond a depth of {wo hundred metres shall not
be regarded as forming part of the continental ghelf appertain-
ing to the said Islands for the purposes of this Act except in-
sofar as such area is for the time being designated under this
subaection.

3.—(1) Any rights exercisable with respect to the con-
tinental shelf and the natural resources thereof for the pur-
pose of exploring that shelf and exploiting those resources are
hereby vested in Her Majesty in right of Her Government of
the Bahama Islands. '

{2} In relation to any petroleum with respect to which
any rights referred to in aubsection (1) of this section are ex-
ercisable, the provisions of The Petroleum Act shall apply,
subject to this Aect, as those provisions apply in relation to
petroleum in the Bahama Islands.

4.—(1) The Governor may, for the purpose of protecting
any structure on the continental shelf, by order prohibit ships,
subject to any exceptions provided by the order, from entering
without the consent of the Minister such part of the waters
above the gsaid shelf as may be specified in the order.

{2) I any ship enters any area in contravention of an
order made under this section its master shall be guilty of an
offence and liable, on summary conviction, to imprisonment for
a term not exceeding six months or to a fine not exceeding one
thousand five hundred dollars, unless he proves that the pro-
hibition imposed by the order was not, and would not on reason-
able inguiry have become, known to him.

$—~(1) Any act or omission which—

(a) takes place on, under or above a structure on the
continental shelf or in any waters within five
hundred metres of such a structure; and
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(b) would, if taking place in any part of the Bahama
Islands, constitute an offence under any law in
foree in the said Islands,

shall be treated for the purposes of that law as taking place in
the Bahama Islands.

(2) The Governor may by order make provision for the
determination in accordance with the laws of the Bahama
Islands of questions arising out of acts or omissions taking
place in or on the continental shelf or the waters above the
said shelf, in connection with the exploration of the said shelf
or the exploitation of its natural resources, and for conferring
jurisdiction with respect to such questions on courts in the
Bahama Islands; and any such order may make provision for
treating for the purposes of The Bahamas Telecommunications
Corporation Act 1966 and any regulations made thereunder any
structure on the said shelf with respect to which provision is
made by such an order, and any waters within five hundred
metres of such a siructure, as if they were situated in the
Bahama Islands.

{8) Any jurisdiction conferred upon any court under
the provisions of this section shall be without prejudice to any
juriadiction exercisable apart from this section by that or any
other court.

6.—(1) No person shall without the consent in writing
of the Minister— ’

(a) construct, alter or improve any works on, under
or over; or

(b) remove any object or any material from,

any part of the continental shelf, so that any obstruction or
danger to navigation is caused or is likely to result.

(2) Any application made to the Minister for his consent
vnder the provisions of aubsection (1) of this section shall be
supported by such plans and particulars as the Minister may
consider necessary.

(8) If the Minister is of the copinion that any operation
in respect of which an application is made to him under this
" section will cause or is likely to result in any obstruction or
danger to navigation, he shall either refuse his consent or give
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his consent subject to such conditions as he may think fit hav-
ing regard to the nature and extent of the obastruction or
danger which it appears to him would otherwise be caused or
be likely to result.

(4) A consent of the Minister under this section may be
given so as to continue in force, unless renewed, only if the
operation for which the consent is given is begun or completed
within such period as may be specified in the consent; and any
renewal of the consent may be limited in the Jike manner.

{5) In this section and in section 7 of thia Act “Miniater”
meang the Minister reaponsible for Transport.

7~(1) Any peraon who—
{8) carriea out any operation in contravention of the
provigions of suhsection (1) of section 6 of this
Act; or
(b) fails to comply with any condition subject to
which any consent of the Minister has been given
under that section,

shall be guilty of an offence and liable, on summary conviction,
to a fine not exceeding three thousand dollars.

(2) Without prejudice to any proceedings under sub-
gection (1) of this section, where any person has constructed,
altered or improved any works in contravention of the provi-
sions of tne saiq section 6 or has failed to comply with any
condition subject to which any consent of the Minister was
given under that sectiom, the Minister may serve a notice on
that person requiring him within such pericd, not being less
than thirty days. as may be specified in the notice, to remove the
works or make such alterations therein as may be specitied in
the notice, or. if # spuears to the Minigter urgenily necessary
80 to do, the Minister may himself arrange for the works to
be remnved or al‘cred, as the case may be.

(8) If within the period specified in any notice under
subsection (1) of thia gection the person upon whom the notice
ia served fails to comply therewith, the Miniater may himselt
arrange for tne woris to be removed or sltcred, as the case

may be,
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(4) In any case in which the Minister, exercising the
powers conferred by either subsection (2) or subsection (3) of
this section, arranges for any works to be removed or altered,
he shall be entitled to recover summarily as a civil debt the
expense thereof, as ecertified by him, from the person by whom
the works were constructed, altered or improved.

%.—(1) If any oil to which this section applies or any
mixture containing not less than one hundred parts of such oil
in a million parts of the mixture ia discharged or escapes into
any part of the sea —

(a) from a pipe-line in or on; or

(b) as a result of any operations for the exploration
of, or the exploitation of the natural resources of,

the continental shelf, the owner of the pipe-line or, as the case
may be, the person carrying on the operations, shall be guilty of
an offence unless he proves, in the case of a discharge from a
place in his cccupation, that it was due to the act of a person
who was there without his permission, express or implied or, in
the case of an escape, that he took all reasonable care to pre-
vent it and that as soon as practicable after it was discovered
all reasonable steps were taken for stopping or reducing it.

{2) Thia section applies to crude oil, fuel oil, lubricating
oil and heavy diesel oil, as the same may be defined by the
Minister by order made under this section, and to any other
description of oil which the Minister, having regard to the per-
sistent character of that oil and the likelihood that it would
cause polluticn if discharged or allowed to escape into the sea,
may declare by crder to be a description of oil to which this
section applies.

(3) Any person guilty of an offence under this section
shall be liable, on summary conviction, to a fine not exceeding
three thousand dollars.

9.— (1) Where a structure of any description is construct-
ed on or above the continental shelf for the purpose of, or to
be used in connection with, the exploration or the exploitation
of the resources of the said shelf and for the deposit within any
such structure of any material substance, such structure and its
contents ahall be and become vested in Her Majesty in right of
Her Government of the Bahama Islands.
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(2) Any such structure as is referred to in subsection (1)
of this section may be occupied and used, for the purpose of or in
connection with the exploration or exploitation of the contin-
ental shelf, by the person by or on whose behalf such structure
was created, without payment of any rent or charge whatever;
but, upon the termination of the agreement, licence or other
authority under which such person is permitted fo carry out
such exploration or exploitation as aforesaid, he shall peaceably
yield up the same to Her Majesty without receiving payment of
any compensation whatever,

10. The Governor may enter into agreements with or
grant licences to any person for the exploration by that person
of any part of the continental shelf or the exploitation of the
resources thereof upon such terms and conditions not incon-
sistent with the provisions of this Act as to the Governor may
appear proper.

11.— (1) Proceedings for any offence under this Act (in-
cluding an offence under any other law applied by or under this
Act and anything which is an offence by virtue of subsection (1)
of section 5 of this Act) may be taken, and such offence may
for all incidental purposes be treated as having been committed,
in any place in the Bahama Islands.

{2) Where a body corporate is guilty of such an offence
and the offence i3 proved to have been committed with the con-
gent or connivance of, or to be attributable to any neglect on
the part of, any director, manager, secretary or other similar
officer of the body corporate or any person who was purporting
to act in any such capacity he, as well as the body corporate,
shall be guilty of the offence and shall be liable to be proceeded
against and punished accordingly.

{3) In subsection (2) of this section, “director”, in re.
lation to any statutory corporation the affairs of which are
managed by ita membera, means a member of that corporation.

12. Nothing in this Act shall make unlawful anything
done whether before or after the commencement of this Act in
accordance with the provisions of the Crown Lease entered into
on the 3rd day of July, 1969, between the Government of the
Bahams Islanids and Ocean Industries Incorporated, a corpora-
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tion organised under the laws of the State of Florida, one of
the United States of America; and where any consent of the
Minister or any agreement with, or licence or other authority
from, the é&%“-ﬁa%ld, but for the provisions of this section,
be required by virtue of section 6 or 10 of this Act for any pur-
pose mentioned in the aforesaid Lease, the provisions of the said
Lease shall have effect according to the terms thereof for that
purpose as if such consent, agreement, licence or other author-
ity as aforesaid had been obtained.



