An Act to Amend The Fisheries, Resources (Jurisdiction
and Conservation) Act, 1977.

ENACTED by the Parliament of The Bahamas,

1. ‘T'his Act, which amends the Fisheries Resources (Juris-
diction and Conservation} Act, 1977 may be cited as the Fisheries
Resources (Jurisdiction and Conservation) (Amendment) Act,
1985 and shall come into operation on such date as the Minister
may, by notice in the Gazette, nppuint.

2. The principal Act is bereby amended by inserting after

section 10 the following new gection —
':ﬁ;?::“ 10A.—«1) No persou shall use a Bahamian

fuhing vemeir 1o fishing vessel to fish for any fishery vesource for
fub for fabery  commecial purposes within the exclusive fishery
wmmria) zone, utless, there is in force in relation to such
Sl vessel, a valid permit in that behalf granted by
the Minister in the prescribed manner, authoris-

ing the vessel to be su used,

(2) Subsection (1) shall nat apply ta a2 Ra.
hamjan fishing vessel which is 20 feet ar less in

length:

Provided that the Minister may by notice
published in the (iazette apply subsection (1) o
all Bahamian fishing vessels.

(3) Upon the Minister being satisfied that
an applicant for a permit mentioned in subnec-
tion (1) ig —
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{a} a Bahamian, and

(b) the owner of the fishing vessel in ro
spect of whick the application has been
made,

the Minister shall, vpon payment of the pre-
geribed fee pgrant to the applicant in the pre-
seribed form a permit which shall expire on the
31st December of the year of issue.

(4) If any Bahamian fishing veszel iz nged
in contravention of subsection (1} —

(a) the person using the vessel, the owner
and also the master or other person in
churge of the vessel shall cach be
guilty of an offence and liable on sum-
mary conviction to a fine of ten thou-
sand dollars or to imprisonment for a
e of one year or W Loty

(b) the vessel so used shall be liable to
forfeiture whether by the court upon
such conviction or on acquittal or
otherwise by any court in proceedings
taken for its condemnation,

(5) For the purposes of this section it shall
be prima facie evidence that a fishing vessel was
being used to fish for fishery resource for com-
mercial purposes if it is shown that at the time
the vessel was inspected to determine whether an
offence under this Act was committed that there
was on board such (ishery vesource iu & quantity
of not less than two hundred and fifty pounds in
weight.”,

Amendect of 3. Section 15 of the principal Act is hereby amended by the
pencpal At insertion immediately after subsection (4) of the following subsec-
tions —

“(6) The owner of a vessel detained under subsection

(1} and in relation to which proceedings have been instituted

as aforesaid or of any vessel removed or detained by reason

of a breach of any Regulations made under this Act or for

non-payment of any sum due to the Government in accord-

ance with any agreement shall notwithstanding anything to

the contrary in this section be liable to reimburee the Gov.

ernment the reasonable expendes as, at the date of any ¢laim

therefor, may have been incurred by the Government in the



upkeep, maintenance and removal of the vessel as the case
way be and wundl such reimbursenrent the Guvernment may
subject to subsection {(8) refuse to release the vessel datained.

(6) After a demand in writing for payment of such
expenses has been made upon the owner or master or other
person in charge of the vessel at the time of its seizure or

removal, or, in the absence of their identity or whereabouts,
notice of demand having been affixed on a conspicuous
place of the vessel and a copy thereof published in the Ga-
zette, proceedings may be instituted in a court of summary
jurisdiction for the recovery of such expenses irrespective of
the amount as a debt due and payable to the Government,

(" Any document to be filed in the sourt and zerved
upoen the owner or master of the vessel in respect of proceed-
ings referved to in subsection (8) shall be deemed to have
been duly filed and served for the purpose of any law if such
Anrimaent is addressed to the nwner or master by name, or. if
it is not practicable after reasonable inquiry to ascertain the
name and address of the owner or master to or on whom it
should be served, it is addressed by description of “owner” of
the vessel (naming it) to which it relates and by affixing it
to some conspicuous part of the vessel,

(8) The provisions of subgections (3) and {4) as they
apply in relation to the manner of the recovery of a fine and
the disposal of procseds of o sale mentioned in thooe suboce-
tions, shall, mutatis mutandis, apply in relation to the re-
covery of any sum awarded to the Government pursuant to
proceedings referred to in subsection (6) or in respect of ex-
pensaes ineurred by the Gavernment in relatinn to n verssl by
reason of a breach of this Act; save that where any notice
is required to be served as mentioned in subsection (3) the
same if necessary may be served in the manner provided in
subseetion {7).”,

4. Subsection (1) of section 18 of the principal Act is hereby Amendraunt of

amended in the following respects principal Act
(a} by the re.dettering of paragrapha {p), {q) and (r) ag
paragraphs (x), (y) and (z) respectively; and

(b) by the insertion as paragraphs (p) to (w) of the fol-
lowing paragraphg -

“p) for the control, management and regulation of
any undertaking established by the Govern.
ment for the marketing and distribution to the
public of any fishery resource and including
the premises wherever such undertaking is
conducted and the waters adjacent thereto,



(17)

(r)

{#)

(t)

{u)

()

(w)

for the provision and readering by any under-
taking carried on by the Government of serv-
wes in or incidental to the marketing, storage,
and distribution of fishery resource upun pay-
ment of such fees and subject to such terms as
are prescribed or ag the Minister sees fit;

providing for the manner of and the measures
that may be taken for securing the enforce-
ment of the payment and recovery of fees pay-
able tn the Oneernment for sevvicos renderad
by any undertaking established for the mar-
keting of fishery resource,

providing for the exarnination, seizure and dis-
pusal of any fishery resuurce which i the
ppinion of the fisheries inspector wag obtained
ar was involved in any transaction in breach of
any Regulations made under this Act or which
is in ouch a state as to be injurious to health;

providing for the inspection of premises by a
fishieries inspector who has reasonable cause to
beljeve that such premises are being used in
contravention of any Regulations made wmler
this Act;

providing for the keeping of records by any
person holding a licence or permit under this
Act and the inspection and taking of copies
thereof by any fishery inspector for the pur-
poses of determining whether or not any of-
fence has been committed;

providing for the constitution of offences and
the imposition of penalties therefor by reason
of the breach of any Regulations made under
thia Act and for measures affecting the burden
of proof of such offences or offences under this
Act;

providing for the seizure and removal of any
veorel from the promises of any undertaking to
which paragraph (p) applies and the recovery
by the Government of any expenses for so
doing.”.

Amendment of 5. Section 19 of the pringipal Act is hereby amended in the

sction 19 of the

pinsipal act. following respects w..

(a) by the repeal of subsection (1) and the substitution
therefor of the following subsection —



(h

(¢}

“1) Subject to subsection (3). where any fishing
veasel enpgapges 1o forcign fishing in the exclu-
give fishery zone for any Dishery resource —

{a} the owner and also the master or other
person in charge of the vassel and every
person who so uges it shall be gailty ol an
offence and liable on summary conviclion,
subject to the provisions of section 21, to
a fine of fifty thousand dollars or to im-
prisonment for 4 lerm of vne year vt to

both;

(b) the vessel used in such fishing shall be
liable to forfeiture whether by the court
upon such conviction or on acquittal or
otherwise by any court in proceedings
taken for its eonderonation.”,

by the insertion, immediately after the word “ves-
sel” appearing at the end of subgection (2) of the
waords “and where the fishery resource is the result
of anything done in contravention of the provisions
of this Act, it shall be seized and be liable to forfeit-
ure”: and

by the deletion of subsection (3) and by the substi.
tution therefor of the following —

*(3) Nothing in subsection (1} shall apply to any
vessel which engages in foreign fishing in the
exclusive fishery zone for any fishery resource
having been so authorized under section 7(a),
(b) or {¢) or for sporting purposes in accordance
with section 7(d)".

6. Subsection (Dof section 20 of the principal Act 15 hereby
amended by the mmsertion immediately after the words “otherwise
than” of the words “as prescribed or”.

7. Section 23 of the principal Act is hereby amended in the
following respects —

(a)

(b)

by deleting the words “eight hundred dollars or to
imprisonment for a term of six months or to both”
and substituting therefor the words “five thougand
dollars or to impriconment for a term of one year or
to both”; and

by re-numbering the section as subsection (1) and
inserting immediately thereafter the following sub-
section -
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“2) The fact that any act or omission constitubes
an affenee both under subaection 13) and a rog.
ulation made under thig Act shall not render
that regulation invalid and procecdings for
that oifence may be Insuluted under that sub-
section ar regulation but s0 that no porson
shall be punished twice in respect of the same

offence.”
Amendpent of 8, The First Schedule to the principal Act is herety
T e amended by the deletion in paragraph o of the words "the thing
hs. in question shall be deemed to have been duly condemned as

forfeited” and by the substitution therefor of the words “the provi-
sions of paragraph 6 in relation to the taking of proceedings and
th powers of the Court shall apply without sny reguirement, un-
less the Court otherwise directs, for notice thereof to be given to
any person mentioned in paragraph 1.7



