AGREEMENT BETWEEN THE GOVERNMENT OF CANADA AND THE GOVERNMENT
OF THE REPUBLIC OF CUBA (R MJTUAL FISHERIES RELATIONS

The Government of Canada and the Government of the Republic of Cuba,

Having regard to the concern of both Governments for the rational management, con=-
servation and utilization of the living resocurces of the sea, and the concern of the Government
of Canada for the welfare of its coastal commnities and for the living resources of the adja~
cent waters upon which these commmities depend,

Recognizing that the Govermment of Canada has aextended its jurisdiotion over the
living resources of its adjacent waters pursuant to and in accordance with relevant principles
of international law, and exercises within a zone of 200 nautical miles sovereign rights for
the purpose of exploring and exploiting, conserving and managing these resources,

Recognizing the need to emsure that fishing operations in areas of the high seas
beyond and immediately adjacent to the area under Canadian jurisdiction on the Atlantic coast
are managed on a scientific basis with due regard to conservation of fish stocks and the needs
of Canadian coastal communities,

Desirous of establishing the terms and conditions under which their mutual fishery
relations shall be conducted and of promoting the orderiy development of the Law of the Sea,

Taking into account state practice and the work of the third United Nations
Conference on the Law of the Sea,



Taking into account that Cuba is e developing country which has engaged in fisheries
off the coast of Canada within 2 framework of intermational coopsration,

Reaffirming their desire to maintain mutually benefirial cooperation in the field
of fisheries, and in this way to contrituie 1o relations heiwsen thair countries and peoples,

Have agreed as follows:

ARTICLE 1

The Govermment of Canada and the Governmemt of the Republic of Cuba undertake to
ensure close cooperation between the two countriea in matters pertaining to the conservation
and utilization of the living rescurces of the sea. They shall take approvnriate measures to
facilitate such cooperatiocn and shall contime to comsult arl cooperate in intermational nego-
tiations and organizations with a view to achieving common fisheries objectives,

ARTICLE II

1. The Government of Casnada undertakes to permit Cuban vessels to fish within the area
under Canadian fisheries jurisdiction beyond the limitz of the Canadian territorial sea and
fishing zones c¢ff the Atlaptic coast aes established prior to Jamuary 1, 1977, for allotments,
as appropriats, of parts of total allowable catches surplus to Canadian harvesting capacity,
in accordance with the provisions of paragraphs 2 and 3 of this Article.

2. In the exerocise of its sovereign rights in respect of living resources in the area
referred to in paragraph 1, the Govermment of Canada shall determine anmually, subject to
adjusiment when necessary to meset unforeseen circumstances:

a) the total allowable catch for individual stocks or complexes of stocks, taking into
account the interdspendence of stocks, internationally accepted criteria, and all

othar relevant factors;
b) the Canadian harvesting capacity in respect of such stocks; and

¢) after appropriate consultations, allotments, as appropriate, for Cuben vessels of
parts of surpluses of stocks or complexea of stocks.

3. To fish for allotments pursuant to the provisions cf paragraphs 1 and 2, Cuban vessels
shall obtain licences from the competant ruthorities of the Government of Canada. They shall
comply with the conservaticn measures and other terms and conditions established by the
(Jovernment of Canada and shall be subjec: to the laws and regulations of Canada in respect

of fisheries.

4. The Government of the Republic of Cubs undertakes tc cooperate with the lGovermment of
Canada, as appropriate in light of the development of fisherias relations between the two
countries pursuant to the provisions of this Article, in sciemtific research required for pur—
poses of management, ccnservation and utilization of the living resources of the area des-
cribed in paragraph 1. Ior these purpowes, ccientists of the two countries shall consult
regarding the comduot of such resezrsi and the analysis and interprstation of the resulis

obtained.

ARTICIE IX1

1. The Government of Canada and the Govermment of the Papnublie of Cuba affirm the need to
ensure the conssrvation »f the living resources of the high seas bayond the limits of national



fisheries jurisdiction, and the special interest of Canada, including the nesds of Dapradian
soastal communities, in such rescurces in the area beyond and immediately adj cent to the
area referred to in Article TI. They accordingly undertake to cooperats in the 1ight of
these principles, both directly and through intermatiional crganizatirnm as appropriste, in
order to ensure the proper management and conservation of these living resources.

2. Where the same mtock or stocks of associated species occur both within the area referied
to in Article II and in an area beyond and adjacent to that area, and the nationals and ves—
gsels of Cuba participate or wish to participate in fisheries for such stocks within the adja~
cent area, the two Govermments shall seek either directly or through appropriazte internatienal
organizations to agree upon measures for the conservation and management of these stocks in
the adjacent area, taking into account the need for comsistency betwsen the measures applying
within the area referred to in Article II and within the adjacent area, as well as the prin-
ciples set out in paragraph 1.

3. Where disorete stocks occur in an area beyond and adjacent to the area referred to in
Article II, and nationals and vessela of Cuba and Canada participate or wish to participate
in fisheries for such stocks, the two Governments shall seek either directly or through app—
ropriate international organizations to agree upon measures for the conservation and manage—
ment of these stocks, taking into account the principles set cut in paragraph 1, as well as
Cuban interests with regard to these stocks,

ARTICLE IV

1. Subject to the availability of facilities and the needs of Canadian vessels, the Govern~
ment of Canada undertakes to authorize Cuban vessels to enter Canadian ports, in accordance
with Canadian laws, regulations and administrative requirements, for the purpose of purchasing
bait, supplies or outfits or effecting repairs, or for such other purposes as may be deter—
nined by the Covermment of Canada, where such vessels are:

a) licensed to fish or to support fishing operations pursuant to Article TI,
b) fishing in the area referred %o in Article III, or
¢) in transit between areas outside Canadian fisheries waters.

2.  Such authorization shall become mull and void in respect of any veesel licensed to fish
pursuant to Article II upon the cancellation or termination of its licence to fish or to sup-
port fishing operations, except for the purpose of entering port to purchase supplies or
effect repairs necessary for its outward voyage.

3. The provisions of this Article shall not affect the question of access to Canadian ports
in cases of distress, medical emergency or force majeurse.

ARTICLE V

1. The Coverrment of Canada and the Govermment of the Republic of Cuba recognize that states
in whose rivers anadromous stocks originate have the primary interest in and responsibility
for such stocks, and agree that fishing for anadromous species should not be conducted in

areas beyond the limits of national fisheries jurisdiction. They will contimue to work
together for the eetablishmeni of permanent multilateral arrangements reflecting this position.

2. Pursuant to paragraph 1, *he Covermment of the Republic of Cuba shall take measures to
avoid the taking by its vessels and by persons under i*s jurisdiction of anadromous stocks

apawned in Canadian waters.



ARTICLE VI

1. The Governmment of the Republic of Cuba shall take measures to ensure that it vessels
operaie in compliance with the provisions of this Agreement and with any measures agreed upon
from time to time by the two Jovernments pursuant to the provisions of this Agreement,

2 The Government of Canada shall take the necessary measures to give effect to the provi-

<o

sions of this Agreement, including the issuance of licences.

ARTICLE VII

1. The Govermment of Camada and the Government of the Republic of Cuba shall carry out
periodic bilateral consultations regarding the implementation of this Agreement and the
development of further cooperation. Such consultations shall be held at least anmally at
such level and within such framework as the two Govermmentis may agree.

2. The two Govermmentse shall examine jointly the possibility of expanded bilateral coopera~
tion, including cooperation on such matters as exchanges of technical information and person—
nel, improvement of utilization and processing of catches, the facilitation of cooperative
arrangements between Canadian and Cuban enterprises with respect to the utilization of living
resources of waters off the Canadian coast, arrangements for the use of Canadian ports by
Cuban fishing vessels to ship or discharge crew members or other persons and for such other
purposes as may be agreed upon, expansion of markets for fish and fish products, and, bearing
in mind the rights and obligations of both countries as contracting parties to the Gemeral
Agreement on Tariffs and Trade, they shall promote the reduction or elimination of tariff

and non~tariff barriers for such products.

3. In the consultations referred to in paragraph 2 ¢) of Article II regarding allotments
for Cuban fishing vessels of parts of surpluses of stocks or complexes of stocks, the
Government of Canada will take into consideration all relevant factors, including inter alia
Canadian interests, previcus catches by Cuban vessels in respect of such stocks or complexes
of stocks, and the development of cooperation between the two Govermments pursuant to the

provisions of this sigreement,

ARTICLE VIII

1. The present Agreement shall be without prejudice to other existing Agreements between the
two Covermments or %o existing multilateral Conventions to which the two Governments are party
or to the views of either Government with regard to the Law of the Sea.

2. The present Agreement may be terminated by either party on 31 December 1982, or at any

time thereafter, provided that notice of termination is given not less thazn twelve months in
advance of such termination.

ARTICLE IX

This Agreement shall enter into force on the date of signature.

DONE in two copies at the City of Havana this 12th of May 1377 in English, French
and Spanish each language version being equally authemtic.

FOR THE GOVERMMENT OF CANADA FOR THE COVERNMENT OF THE
REPUBLIC OF CUBA



