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68. Offencesand pendlties.

69. Power to prescribeforms, feesand costs.

CHAPTER 189
LANDLORD AND TENANT Ch. 201,
R.L., 1958.
CAP 153,
[31st December, 1953] R E.1980-19%0.
400f 1963.
PART | 26 of 1985.
22 of 1987.
Preliminary

1. ThisAct may be cited asthe Landlord and Tenant Act. Short title.

2. In this Act, unless the context otherwise requires:- Interpretation.

“agent” means a person authorised by alandlord to let any land or

buildings, or to collect rent, or to levy distress, or to do any other act in

relation to atenancy;

“buildings’ includes houses, rooms, flats, apartments and parts thereof;

“deed” means awriting or instrument written on paper or parchment,

signed, sealed and delivered, to prove and testify the agreement of the

parties whose deed it is, to the things contained in the deed;

“land” includes buildings, houses and other structures and erections

thereon;
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“landlord” meansany person who under any tenancy is, asbetween himself
and thetenant for thetimebeing, entitled to the rentsand profitsof theland
or building;

“leasg” includesunder-lease and assignment operating asalease or under-
leese;

“lesseg’, inrelationtolease, hasthe samemeaning as*tenant”;

“lessor”, inrelation to alease, hasthe same meaning as* landlord”;
“premises’ meanslands, housesor other corporeal hereditaments;

“rent” means the sum of money or other ascertainable consideration
payable by the tenant for the possession of the land or building under a
tenancy;

“tenant” means any person entitled in possession to the land or building
under any contract of tenancy, whether the interest of such tenant was
acquired by original contract, assignment, operation of law or

otherwise;

“tenement” means any land or buildingsin possession of atenant
under atenancy.

PART 11
Tenancies

Kinds of Tenancies And The Contract Therefor

Nature of 3.-(1) A tenancy for yearsisaholding of land under acontract for the
lte”a”C'?? an? the  exclusive possession thereof for some certain number of years or other
aw applicable : :
thereto, determinable period.
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Landlord and Tenant [CAP.189 1

2 A tenancy fromyear to year isaholding of land under a
contract, expressor implied, for the exclusive possession thereof for aterm
which may be determined at theend of thefirst year or any subsequent year
of thetenancy either by thelandlord or thetenant by aregular noticeto quit.

(3 A tenancy for lessthan ayear isaholding of land under a
contract for the exclusive possession thereof for anindefinite period lessthan
ayear, thehiring in theabsence of stipulation to the contrary being monthly or
weekly according to the circumstances of each case.

4 A tenancy a will isaholding of land under contract for the
exclusive possession thereof at thewill of thelandlord.

(5)  Atenancy onsuffranceisaholding of landin exclusive
possession by a person who, without the assent or dissent of the person
entitled to possession, wrongfully continuedin possession of it after hisright
to the possession thereof expired.

4, It is hereby declared that the tenancies defined in section 3 Tenancies in
comprise the rel ationships between landlord and tenant in Belize and, Belize and the
subject to this Act, have the same qualities and incidents as they would law applicable
thereto.

have under the common law of England.
5.-(1) Capacity to enter into any of the tenancies defined inthisActis General contract
regulated by the general law concerning capacity to contract and to law to govern

i ; capacity to enter
acquire or to dispose of property. o tenancies

2 All personsnot under legal disability may grant leasesfor
such terms as are consistent with their right, title or interest in the land
or buildings, and al personsunder no lega incapacity may hold leases.
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Conditions
impliedinthe
letting of houses.

Landlord’s Duty To Repair Certain Tenements

6.-(1) Subject to subsection (2), inany contract for letting any housefor
human habitation there shal, notwithstanding any stipulationto the contrary,
beimplied acondition that the houseisat the commencement of the
tenancy, and an undertaking that the house will be kept by thelandlord
during thetenancy, inrepair and inal respectsreasonably fit for human
habitation.

2 The condition and undertaking shall not beimpliedwherea
houseislet for aterm of not lessthan threeyearsupon thetermsthat it be
put by thelesseeinto acondition reasonably fit for human habitation, and
theleaseisnot determinable at the option of either party beforethe
expiration of threeyears.

3 Thelandlord, or any person authorised by him in writing,
may at reasonable times of the day, on giving twenty-four hours’ notice
inwriting to the tenant or occupier, enter any premisesto which this
section appliesfor the purpose of viewing the state and condition
thereof.

4) Where the property or the person or the health of an
inmate of any house to which this section appliesis, by reason of a
breach by the landlord of the condition or the undertaking mentioned in
thissection, injuriously affected, such inmate shall be entitled to recover
damages from the landlord of the house in respect of such injurious
affection, notwithstanding that the inmate is not a party to the tenancy.

(5 This section appliesto a contract made either before or
after the commencement of this Act.
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PART Il

Leases and Other Tenancies

Mode of Entering Into, And Form of, Leases

7.-(1) Every leasefor aterm exceeding three years but not amounting to ten
yearsshall be created by deed signed by the parties, and every lease not
madein such manner shall havetheforce and effect of an agreement for a

leaseonly.

2

Every agreement for alease madeinwriting or orally under

which the person to become lessee entered into possession of theland shall
take effect and be construed asatenancy from year to year commencing
fromthedate of the entry into possession until theleaseisactually executed.

8. Every leaseshdl contain-

(@)

(b)

(©)
(d)
(€)
(f)

THE SUBSTANTIVELAWSOFBELIZE

a statement of the date, the names, the addresses and
occupations of the parties;

therecitals (if any), the operative words, the
description of the parcels demised;

the duration of the lease;
the reservation of the rent or other consideration;
the further covenants (if any);

any provisions for re-entry for non-payment of the
rent or other non-observance of covenants;
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Vesting of land in
possession.

Genera words
implied leases.

Voluntary waste
and accidental
fires.

(9  theprovisionfor determination of the lease by notice
before the expiration thereof (if sointended).

Miscellaneous Provisions Relating To Leases

9. Thedoctrine of interessetermini inthe common law of England
shall haveno applicationin Belize, and every tenant shall be deemed to have
entered into possession of theland intended to belet from the date fixed for
the commencement of thetenancy, if theland isin the possession of the
landlord at thetime of hisentering into the contract for thetenancy.

10.-(1) A leaseof land shall be deemed toinclude and shall by virtueof this
Act operateto grant with theland al easements, rights, privilegesand
advantageswhatever appertaining or reputed to appertain to theland, or
any part thereof, or at thetime of thelease occupied or enjoyed with or
reputed or known as part of or appurtenant to theland or any part thereof.

(2 This section shall not be construed as giving to any person
abetter title to any property, right or thing in this section mentioned
than the title which the grant gives to him to the land expressed to be
granted, or as granting to him any property, right or thing in this section
mentioned, further or otherwise than asit could have been granted to
him by the lessor.

3 This section appliesonly if and so far asacontrary
intention is not expressed in the lease, and has effect subject to the
terms of the lease and to the provisions therein contai ned.

11.-(1) A lesseeshall not make voluntary waste of the land held under
the tenancy without the permission of the lessor, and if he does so the
lessee shall beliable to pay damagesto the lessor.

(2 No action shall be brought by any landlord against any
tenant on or in whose land any fire accidentally beginsin respect of any
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Landlord and Tenant [CAP. 189 15

damage suffered by himin consequence thereof:

Provided that this subsection shall takeeffectinsofar only asa
contrary intentionisnot expressed in any contract or agreement made
between landlord and tenant.

12. In caseany tenant for yearsor from year to year wilfully holdsover Person holding
any land after thetermination or determination of thetenancy, and after over after
demand made and noticein writing given for delivering the possession thereof te;‘r?;]aé' onof
to the person entitled to possession of theland, the person so holding over Y

shall, for and during thetime he so holds over or keepsthe person entitled

out of possession, pay to the person so kept out of possession doublethe

yearly rent which was payable under thetenancy, and the same shall be
recoverableinacompetent court.

13.  Thedoctrineof thecommon law, “ quicquid solo plantatur, solo Fixtures, etc., of
cedit” , shall have no application in Belize to tenant’s fixtures of any tenant.

kind, and all such fixtures affixed to atenement by atenant and any

building erected by him thereon for which he is not under any law or

otherwise entitled to compensation, and which is not so affixed or

erected in pursuance of some obligation in that behalf or instead of some

fixture or building belonging to the landlord, shall be the property of and

be removable by the tenant before or after the termination of the

tenancy:

Provided that-

(a) before the removal of any fixture or building, the
tenant shall pay all rent owing by him and shall
perform or satisfy all other obligationsto the landlord
in respect of the tenement;

(b) in the removal of any fixture or building, the tenant
shall not do any avoidable damage to any other
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16 CAP. 189] Landlord and Tenant

building or to any part of the tenement;

(©) immediately after theremoval of any fixtureor building
the tenant shall make good all damage occasioned to
any other building or to any part of the tenement by the
removal,

(d)  thetenant shall not removeany fixtureor building
without giving one month’spreviousnoticeinwriting to
thelandlord of hisintention to removeit;

(e at any time before the expiration of the notice of
removal, thelandlord, by noticeinwriting given by him
to the tenant, may elect to purchase any fixture or
building comprised in the notice of removal, and any
fixture or building thus el ected to be purchased shall be
left by the tenant, and shall become the property of the
landlord, who shall pay to thetenant thefair value
thereof to anincoming tenant of the tenement, and any
difference asto the value shall be settled by the
magistrate of thejudicial district in which the tenement
lieson application made by either thelandlord or the
tenant.

Attornment. 14.-(1) Whereland is subject to alease, the transfer or assignment of a
reversion in the land expectant on the determination of the |ease shall
be valid without any attornment of the lessee.

(2 Nothing in subsection (1)-

(&)  shall affect the validity of any payment of rent by the
lessee to the person making the transfer or assignment
before notice of such transfer or assignment isgiven to
him by the person entitled thereunder; or
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(b) shall render the lesseeliablefor any breach of covenant
to pay rent, on account of hisfailureto pay rent to the
person entitled under thetransfer or assignment before
such noticeisgivento thelessee.

3 Subject to subsection (4), an attornment by thelesseein
respect of any land to aperson claiming to beentitled totheinterestinthe
land of thelessor, if made without the consent of thelessor, shall bevoid.

4 Subsection (3) shal not apply to any attornment-

€)) made pursuant to ajudgment of acourt of competent
jurisdiction; or

(b)  toany person rightfully deriving title under the
lessor.

15.-(1) A right of re-entry or forfeiture under any covenant, proviso or
stipulationin alease for abreach of any covenant or conditionin alease
shall not be enforceable by action or otherwise, unless and until the
lessor serves on the lessee a notice-

(a) specifying the particular breach complained of ; and

(b) if the breach is capable of remedy, requiring the
lessee to remedy the breach; and

(c) in any case, requiring the lessee to make
compensation in money for the breach,

and the lesseefails, within reasonabl e time thereafter, to remedy the
breach, if it is capable of remedy, and to make reasonable compensation
inmoney, to the satisfaction of thelessor, for the breach.

Forfeiture of
lease for breach
of covenant
other than for
non-payment of
rent.
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18 CAP. 189] Landlord and Tenant

2 Wherealessor isproceeding by action or otherwiseto
enforce such aright of re-entry or forfeiture, thelesseemay, inthelessor’s
action, if any, or in any action brought by himsdlf, apply to the court for
relief, and the court may grant or refuserdief, asthe court, having regard to
the proceedings and conduct of the parties under subsection (1), andto all
theother circumstances, thinksfit, and in case of relief may grant it onsuch
terms, if any, asto costs, expenses, damages, compensation, penalty or
otherwise, including thegranting of aninjunctionto restrain any likebreach
inthefuture, asthe court in the circumstances of each casethinksfit.

(3 A lessor shall be entitled to recover asadebt dueto him from
alessee, and in additionto damages (if any) all reasonable costsand
expenses properly incurred by thelessor in the employment of an attorney,
surveyor or valuer or otherwise, inreferencetoany breachgivingrisetoa
right of re-entry or forfeiturewhich, at therequest of thelessee, iswaived
by thelessor, or fromwhichthelesseeisrelieved under thisAct.

(4) Where alessor is proceeding by action or otherwiseto
enforce aright of re-entry or forfeiture under any covenant, proviso or
stipulation in alease, or for non-payment of rent, the court may, on
application by any person claiming as under-lessee any interest in the
tenement or part thereof, either in the lessor’s action (if any) or in any
action brought by such person for that purpose, make any order
vesting, for the whole term of the lease or any lessterm, the land
comprised in the lease or part thereof in any person entitled as under-
lessee to any interest in such land upon such conditions as to execution
of any deed or other document, payment of rent, costs, expenses,
damages, compensation, giving security or otherwise, asthecourtinthe
circumstances of each case may think fit, but in no case shall any such
under-lessee be entitled to require alease to be granted to him for any
longer term than he had under hisoriginal sublease.

5 For the purposes of this section-
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“lease” includesan origina or derivative under-lease, also an agreement for a
lease wherethelessee has become entitled to have hislease granted;

“lessee’ includesan origina or derivative under-lessee, and the persons
derivingtitleunder alessee;

“lessor” includesan original or derivative under-lessor, and the persons
deriving titleunder alessor;

“under-leasg” includesan agreement for an under-lease wherethe under-
lessee has become entitled to have hisunder-lease granted;

“under-lessee’ includes any person deriving title under an under-lessee.

(6) This section applies although the covenant, proviso or
stipulation under which the right of re-entry or forfeiture accruesis
inserted in the lease in pursuance of the directions of any law.

) For the purposes of thissection, aleaselimited to continue as
long only asthelessee abstainsfrom committing abreach of covenant shdll
beand take effect asaleaseto continuefor any longer term for which it
could subsist, but determinable by aproviso for re-entry on such abreach.

(8) This section does not extend-

(&) toacovenant or condition against assigning,
underletting, parting with the possession, or
disposing of the land leased where the breach
occurred before the commencement of this Act; or

(b) in the case of amining lease, to a covenant or
condition for allowing the lessor to have access to or
inspect books, accounts, records, weighing machinesor
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20 CAP.189] Landlord and Tenant

other things, or to enter or inspect the mine or the
workingsthereof.

9 Thissection doesnot apply to aconditionfor forfeitureonthe
bankruptcy of thelessee or ontakingin execution of thelessee' sinterest if
containedin alease of -

)] agricultural or pastoral land;
(b) minesor minerals;

(©) ahouse used or intended to be used as a public-house
or beer-shop;

(d) a house let as dwelling-house, with the use of any
furniture, books, works of art or other chattels not
being in the nature of fixtures;

(e) any property with respect to which the personal
gualifications of the tenant are of importance for the
preservation of the value or character of the
property, or on the ground of neighbourhood to the
lessor, or to any person holding under him.

(10) Where acondition of forfeiture on the bankruptcy of the
lessee or on taking in execution of the lessee’sinterest iscontained in
any lease, other than alease of any of the classes mentioned in
subsection (9), then-

(a) if the lessee’sinterest is sold within one year from
the bankruptcy or taking in execution, this section
appliesto the forfeiture condition;

(b) if thelessee'sinterest isnot sold before the expiration
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THE SUBSTANTIVELAWSOFBELIZE

of that year, this section only appliesto theforfeiture
condition during thefirst year from the date of the
bankruptcy or taking in execution.

(11) Thissection doesnot, except as otherwise mentioned, affect
thelaw relatingto re-entry or forfeitureor relief in case of non-payment of
rent.

12)
contrary.

Thissection haseffect notwithstanding any stipulationtothe

16. Nothing in section 169 of the Supreme Court of Judicature Act shall
affect the principlesof equity applicabletore-entry or forfeitureor relief in
the case of non-payment of rent.

17.  Whereany actual waiver by alessor or the persons deriving title
under him of the benefit of any covenant or conditionin any leaseis
proved to have taken placein any particular instance, such waiver shall
not be deemed to extend to any instance, or to any breach of covenant or
condition except that to which such waiver especially relates, nor
operate as agenera waiver of the benefit of any such covenant or
conditions.

18.  Where areversion expectant on alease of land is surrendered or
merged, the estate or interest which as against the lessee for the time
being confers the next vested right to the land, shall be deemed the
reversion for the purpose of preserving the same incidents and
obligations as would have affected the original reversion had there been
no surrender or merger thereof.

19.  All assigneesof thereversion shall have and enjoy all the

advantages, benefits and remedies by entry for non-payment of rent, or
for doing waste or other forfeitureor by action only for non-performance of
condition, covenantsor agreements, contained or expressed inleaseswhich
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Rent and benefit
of lessee's
covenants to run
with the
reversion.

thelessorshad, and conversaly, al lesseesand their assignsshall have, the
sameremediesagaingt assignees of thereversion asthey, thelessees, had
againgt thelessor.

20.-(1) Rent reserved by alease, and the benefit of every covenant or
provisiontherein contained, having referenceto the subject-matter thereof,
and on thelessee’spart to be observed or performed, and every condition
of re-entry and other condition therein contained, shal be annexed and
incident to and shall go with thereversionary estatein theland, or inany
part thereof, immediately expectant on theterm granted by thelease,
notwithstanding severance of that reversionary estate, and without prejudice
toany liability affecting acovenanter or hisestate.

(2 Any such rent, covenant or provision shall be capable of
being recovered, received, enforced and taken advantage of, by the person
fromtimeto timeentitled, subject to theterm, to theincome of thewholeor
any part, asthe case may require, of theland leased.

3 Wherethat person becomesentitled by transfer or other-
wise, such rent, covenant or provision may berecovered, received,
enforced or taken advantage of by him, notwithstanding that he becomes so
entitled after the condition of re-entry or forfeiture hasbecome enforceable,
but this subsection doesnot render enforceableany condition of re-entry or
other condition waived or rel eased before such person becomesentitled as
aforesaid.

4 This section appliesto leases made before or after the
commencement of this Act, but does not affect the operation of -

(a) any severance of thereversionary estate; or

(b) any requisition by transfer or otherwise of theright to
receive or enforce any rent, covenant or provision,
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effected before the commencement of thisAct.

21.-(1) Theobligation under acondition or acovenant entered into by a Obligation of
lessor with reference to the subj ect-matter of theleaseshall, if and asfar as lessor’s
thelessor has power to bind thereversionary estateimmediately expectant covenants to run

on theterm granted by thelease, be annexed and incident to and shall go with reversion.

withthat reversionary estate, or the severd partsthereof, notwithstanding
severance of that reversionary estate, and may betaken advantage of and
enforced by the personinwhom thetermisfrom timeto time vested by
conveyance, devolutioninlaw or otherwiseand, if and asfar asthelessor
has power to bind the person from timeto timeentitled to that reversionary
estate, the obligation may betaken advantage of and enforced against any
person so entitled.

2 This section applies to leases made before or after the
commencement of this Act, whether the severance of the reversionary
estate was effected before or after such commencement.

3 Thissection shall takeeffect without prejudicetoliability
affecting a covenanter or his estate.

22.-(1) Wherealicenceisgranted to alesseeto do any act, thelicence,  Effect of licences
unless otherwise expressed, extends only- Igranted to
essees.

(a) to the permission actually given; or

(b) to the specific breach of any provision or covenant
referred to; or

(c) to any other matter thereby specifically authorised to
be done,

and thelicence doesnot prevent any proceeding for any subsequent breach,
unlessotherwise specifiedinthelicence.
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2 Notwithstanding any suchlicence-

@ all rightsunder covenants and powers of re-entry
containedintheleaseshall remaininfull forceand be
available as against any subsequent breach of covenant,
condition or other matter not specifically authorised or
waived, in the same manner asif no licence had been
granted; and

(b)  thecondition or right of entry remainsin forcein all
respects as if the licence had not been granted,
except in respect of the particular matter authorised
to be done.

3 Where in any lease there is a power or condition of re-
entry on the lessee assigning, subletting or doing any other specified act
without alicence, and alicenceis granted-

(a) to any one of two or more lessees to do any act, or
to deal with his equitable share or interest; or

(b) to any lessee, or to any one of two or more lessees
to assign or underlet part only of the property, or to
do any act in respect of part only of the property,

thelicence does not operate to extinguish theright of entry in case of
any breach of covenant or condition by the co-lessees of the other
sharesor interestsin the property, or by the lessee or |essees of therest
of the property, asthe case may be, in respect of such sharesor
interests or remaining property, but theright of entry remainsinforcein
respect of the shares, interests or property not the subject of thelicence.

4 Subsection (3) does not authorisethe grant, after the
commencement of thisAct, of alicenceto createan undivided shareina
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legd estate.
23.  Indl leasescontaining acovenant, condition or agreement against No fineto be
assigning, underletting or parting with thepossession or disposingof theland ~ exacted for
or property leased without licence or consent, such covenant, condition or ggg‘;e to

agreement shal, unlessthelease containsan expressprovisontothe
contrary, be deemed to be subject to aproviso to the effect that nofine or
sum of money inthe nature of afine shal be payablefor or in respect of such
licence or consent, but thisprovision shal not precludetheright torequire
the payment of areasonable sum in respect of any legal or other expense
incurredin relation to such licence or consent.

24, Every lessee to whom thereis delivered any writ for the recovery
of premises demised to or held by him, or to whose knowledge any such
writ comes, shall forthwith give notice thereof to hislessor or hisbailiff
or receiver and, if hefailsto do so, he shall be liable to forfeit to the
person of whom he holds the premises an amount equal to the value of
three years’ improved or rack-rent of the premises, to be recovered by
action in any court having jurisdiction in respect of clamsfor such an
amount.

25.-(1) A termat arent or granted in consideration of afine, limited
after the commencement of this Act to take effect more than twenty-one
years from the date of the instrument purporting to createit, shall be
void, and any contract made after such commencement to create such a
term shall likewise be void, but this subsection does not apply to any
term taking effect in equity under a settlement, or created out of an
equitable interest under a settlement.

2 NothinginthisAct shall affect theruleof law that alegal term
maly be created to take effect in reversion expectant on alonger term, which
ruleishereby confirmed.

THE SUBSTANTIVELAWSOFBELIZE
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.

Lesseetogive
notice of
gjectment to
lessor.

Lega term to
take effect after
21 yearsvoid.

REVISED EDITION 2000



26

CAP. 189] Landlord and Tenant

Application of
Part 11 to existing
lessees.

Summary
recovery of rent
under $3,600 per
annum.

Rent payablein
advance.

Claim by landlord
before magistrate
for rent due and
issue of distress
warrant.

26 of 1985.

THE SUBSTANTIVE LAWSOF BELIZE

26.  ThisPart, except where otherwise expresdy provided, appliesto
leases created before or after the commencement of thisAct, and “lease”
includesan under-lease or other tenancy.

PART IV

Distressfor Rent

Procedure For Recovering Rent Not Exceeding Three Thousand Six
Hundred Dollars Per Annum

27.  All rents not exceeding the sum of three thousand six hundred
dollars per annum, accruing to alandlord for the hire of any land
situate in any part of Belize, may be recovered and are hereby declared
to be recoverable, in the manner set forth in sections 29 to 33.

28.  Whereit has been agreed between the tenant and hislandlord or
agent that the rent is to be payable in advance, the rent shall be deemed
to be due and payable on the day on which it so becomes payablein
advance and in default of payment by the tenant on that day,
proceedings may be taken against him for the default.

29.-(1) If, when any rent not exceeding the sum of threethousand six
hundred dollars per annum becomes due the tenant remains in default of
payment thereof for seven days after it has become due, the landlord or
hisagent may lay his claim, with the particularsthereof inwriting
properly substantiated and sworn before a magistrate or a clerk of the
court, who is hereby authorised to administer the oath in connection
therewith.

2 Themagistrateshall thereupon issueawarrant authorising any
policeofficer or bailiff in the daytimeto enter, and if necessary to break
open, thetenement in respect of which therent isdue between the hours of
eight inthemorning and four intheafternoon, and, inthe presence of the
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landlord or hisagent and under hisdirection, to distrain thegoodsand
chattel stherein sufficient to satisfy theamount due, subject, however, to any
privilegefromdistressat common law or under thisAct.

3 Thepoliceofficer or bailiff, inthe presenceand at thedesire or
under thedirection of thelandlord or hisagent, if sufficient property isnot
found on thetenement, may distrain any of the goodsand chattelsof the
tenant fraudulently or clandestinely carried off thetenement to prevent the
landlord from distraining the samefor rent in arrear, wherever they arefound
withinthe space of thirty daysnext ensuing such carrying off, unlessthey have
been sold for avaluable consideration before such distraint to any person not
privy to suchfraud.

4 The person executing the warrant of distress shall make
out and leave with the tenant an inventory of the goods distrained.

30.  Thepoaliceofficer or bailiff, under warrant andinthepresenceof the ~ Breaking open
landlord or his agent, may break open in the daytime any place where place for goods
the goods arelocked up or whether they have been fraudulently removed, removed.

but if that placeisadwelling house, thelandlord or hisagent shall first satisfy

the magistrate by sworn testimony that thereis reasonabl e ground to suspect

that thegoodsare concededinit.

3L All persons privy to or assisting in any fraudulent conveyance of Liability of
the goods and chattels from the tenement upon which any rent is due persons
shall forfeit to the landlord double the value of the rent, to berecovered ~ @9sing.
in any court of competent jurisdiction.

32.-(1) Any police officer, in the presence and at the request, or under Detention of
thedirection, of alandlord or hisagent, may stop and detain, until dueinquiry ~ furniture being

can bemade, al vehicleswhich hefindsemployedin removing furniturefrom fgg\g nely
any buildings bel onging to that landlord, and in consequence of that request '
or direction hemay taketo the nearest police station all furniturebeing
removed in any manner whenever thelandlord or hisagent allegesthat rentis
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Sale of goods
distrained and not
replevied.

Replevin.

inarrear and that theremoval isbeing madefor the purpose of evading the
payment thereof.

2 Every landlord or agent who causesany furnitureto be
detained or taken to apolice station under subsection (1) for any rent
pretended to bein arrear and duein respect of the hiring of the building
fromwhichthesaid furnitureisbeing removed whereintruth norentisin
arrear shall beliableto pay asdamages double theamount of therent
claimed.

33.-(1) Where any goods or chattels are distrained for any rent
reserved and due they shall be set up for sale by public auction at the
expiration of five days after the distress, unless the tenant or owner of
the goods distrained replevy them as provided in section 34.

(2 The magistrate may extend the time for setting up the
goods and chattels for sale.

Replevin

34.-(1) Theremedy of replevin under the common law of England shall
be available to the owner of goods which have been wrongfully taken
under a distress for rent.

(2 Where the tenant or owner of the goods distrained desires
to replevy them, he shall servethe bailiff with anotice to that effect
before sale and at the same time deposit the amount of rent due and
twenty-five dollars as security for costs, which shall include the cost of
appraisement of the goodsiif the replevisor desires an appraisement, and
shall signan act of deposit or, inlieu of deposit, enter into arecognisance
with at least one sufficient surety to the satisfaction of themagistrate
conditioned for the dueand effective prosecution of theaction, including the
payment of the costs, and on concluding the deposit and act of deposit, or
recognisance, thebaliliff shall restorethose of the goodsdistrained in respect
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of which areplevin hasbeen made.

3 If the replevisor succeedsin hisaction, the sum deposited for
theamount of rent shall be paid over to him, and the defendant shall pay to
thereplevisor any coststo which he hasbeen put or which have been
awarded to him by judgment of the court.

4 If the defendant succeedsin the action, the court shall find
the value of the goods so distrained and judgment shall be given for the
amount of that value if it does not exceed the amount of rent for which
the distress was made.

(55  Where the amount of the value so found exceeds the
amount of the rent, judgment shall be given for the amount of the rent,
and thereplevisor shall, in either case, pay all coststo which the
defendant has been put, or such costs as are awarded by the judgment of
the court, and the judgment with the costs shall be satisfied out of the
sums so deposited, or in case of arecognisance, by estreatingit.

(6) If any other cause of action shall be joined with an action
for replevin, the court may order a separate trial of any other clam
which cannot be conveniently tried with the action for replevin.

Things Privileged From Distress

35.  Without prejudice to any rule of the common law relating to Things
things privileged from distressfor rent, the following goods and chattels ~ privileged from
shall be exempt from distress for rent- distress.

(@ the wearing apparel and bedding of thetenant or his
family and, to the value of fifty dollars, thetoolsand
implementsof histrade:
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Provided that, in respect of such exemption from
distress, the privilege shall not extend to any case
wherethelease, term or interest of the tenant has
expired, and possession of the tenement in respect of
which therent is claimed has been demanded and the
distressismade not earlier than seven days after such
demand; and

(b) inthe case of atenancy relating to land used for
agricultural or grazing purposes-

(i) agricultural or other machinery which isthe
property of a person other than the tenant,
and is on the tenement under an agreement
with the tenant for the hire or use thereof in
the conduct of his business,

(i) livestock whichisthe property of aperson
other than the tenant, and is on the tenement
solely for breeding purposes; and

(i) if there be other sufficient distress on the
tenement, livestock on the tenement which is
the property of a person other than the
tenant, and has been taken in by the tenant to
befed at afair price:

Provided that, in respect of the
exemption from distressreferred to in this
subparagraph, if such livestock is so
distrained by reason of other sufficient distress
not being found, there shall not be recovered by
the distress asum exceeding the amount of the
sum agreed to be paid for the feeding, or any
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part thereof which remainsunpaid.

Miscellaneous Provisions Relating To Distress

36. If any distressaforesaid ismade by virtue or under colour of thisAct
for rent pretended to bein arrear and duewhereintruth norentisin arrear
or dueto the person distraining or to himinwhose nameor right the distress
istaken asaforesaid, then the owner of thegoodsor chattelsdistrained, his
executors, administratorsand assigns, shall and may, by actionto be brought
within threemonths after the date of the distress against the person so
distraining, hisexecutorsor administrators, recover doublethevaueof the
rent claimed and distrained for, together with full costs of the suit.

37.-(1) Where an execution issued out of the Supreme Court islevied
upon any goods or chattels whatever, lying or being in or upon any lands
or in any buildings held under any tenancy, those goods and chattels shall
be sold by virtue of the execution, subject to the right of the landlord of
the premises to payment out of the net proceeds of the sale, of the sum
of money due for rent for the premises at the time of the taking the
goods and chattels by virtue of the execution:

Provided that-

(a) the landlord, within five days from the date of the
levy, shall claim the sum by delivering to the marshal
making the levy a statutory declaration made and
signed by himself or his agent, stating the amount of
rent claimed to be in arrear and the time for and in
respect of which that rent is due; and

(b) not morethan six months' rent, or more than one
thousand eight hundred dollars, whichever sum may be
thelower, shall be paid to thelandlord for or in respect
of thearrears.

Liability of
person
distraining
where no rent
due.

Preference of
landlord over
execution
creditors for rent
due to certain
amount.
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THE SUBSTANTIVELAWSOFBELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.
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26 of 1985. 2 Inthat case, the proper officer of thecourt shall, without
further authority or warrant thanishereby granted, pay out to thelandlord,
after deduction of the costs of execution only, al and every sumand sums
not exceeding six months' rent or one thousand eight hundred dollars.

(3 Thelandlord of any houseor other building, inwhichany

movabl e property is seized and taken by virtue of awrit of execution

CAP 97. issued under the District Courts (Procedure) Act, may claim the rent
thereof at any time within five days from the date of the seizure and
taking, or before the removal of the property, by delivering to the bailiff
making the levy a statutory declaration made and signed by himself or
his agent, stating the amount of rent claimed to bein arrear, and the
timefor and in respect of which it isdue.

(4) If the claim ismade, the bailiff making thelevy shall,in
addition thereto, distrain for the rent so claimed and the costs of the
distress, and shall not within five days next after the distress sell any
part of the property taken unlessit is of a perishable nature, or with the
consent in writing of the party against whom the writ has been issued,
and the bailiff shall afterwards sell such of the property taken, as may
satisfy-

(a) the costs of and incidental to the sale;

(b) the claim of the landlord, not exceeding the rent of
four weeks where the house or other building is let
for any other term less than a year, and the rent of
oneyear in any other case; and

(©) the amount for which thewrit of execution wasissued,

and the surplus proceeds of the sale, if any, and theresidue of the property
S0 seized and taken, shall bereturned to the party against whom thewrit has
beenissued.
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(5) Thefeesand costsof the bailiff in respect of thedistressshall
be the same aswould have been payableif the distress had been an
execution of the court, and no other fees shall be demanded or takenin

respect thereof.

38.-(1) Where any distressis made for any rent justly due, and any Effect of
irregularity or unlawful act is afterwards done by the party distraining or  irregularity in
his agent, the distressitself shall not therefore be deemed to be unlawful, ~ Making distress.
nor the party making it be deemed atrespasser ab initio, but the party

aggrieved by theirregularity or unlawful act may recover, by actionin

any court of competent jurisdiction, full satisfaction for any special

damage he has sustained thereby, and no more.

(2)  Wherethe plaintiff recoversin the action, he shall be paid
hisfull costs of suit and have all thelike remediesfor them asin other
Cases.

3 No tenant or lessee shall recover in an action for any
irregularity or unlawful act mentioned in subsection (1), if tender of
sufficient amends has been made by the party distraining or his agent
before action brought.

39. Every agent or other person who makes and levies a distress Delivery of copy
shall give acopy (signed by him) of hischarges, and of al the costs and of costs and
charges of any distress, to the person or persons on whose goods and gih;?z of

chattelsthedistressislevied.

40. It shall belawful for any person havingany rentinarrear or dueupon  Distresswithin
any tenancy for yearsor from year to year or at will ended or determinedto ~ Six monthsafter
distrainfor such arrears notwithstanding the determination of the respective |ease determined.
tenanciesin the samemanner asthey might have doneif such tenancy had not

been ended or determined:
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Provided that such distress be made within the space of six calendar
months after thetermination or determination of such tenanciesand during
the continuance of such landlord’stitle or interest and during the possession
of thetenant from whom such arrearsbecame due.

41.-(1) Theremedy of distressfor rent in the common law of England
shall be availableto every landlord in relation to tenanciesin respect of
which the rent reserved exceeds three thousand six hundred dollars per
annum.

(2 If the landlord does not himself distrain in person, the
distressshall belevied by acertified bailiff.

3 No person shall act asabailiff to levy any distressfor rent
under this section unless he isauthorised to act asabailiff by a
certificate in writing under the hand of amagistrate and such certificate
may be general or apply to aparticular distress or distresses and may be
granted in such manner and for such duration as may be prescribed by
rules under the Inferior Courts Act.

4) A certificate granted to abailiff by amagistrate may at
any time be cancelled.

5 If any person not holding a certificate under this section
levies adistress, he and any person who has authorised him so to levy
shall be deemed to have committed atrespass, and, without prejudiceto
that civil liability, such person commitsan offence and on conviction thereof
under the Summary Jurisdiction Actsshall beliableto afinenot exceeding
onehundred dollars.

42.  Whereany goodsand chattelsaredistrained for any rent exceeding
threethousand six hundred dollars per annum reserved and due upon any
tenancy whatever, and the tenant or owner of the goods so distrained does
not withinfivedaysafter distresstaken, or such extended period of not
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morethan fifteen daysasthelandlord or other person levying thedistress
may at therequest inwriting of thetenant or owner grant, and after notice
thereof given by thelandlord to thetenant, replevy the samewith sufficient
security to be givento theclerk of the court according to law, then the person
distraining shall with the clerk of the court causethe goodsand chattelsso
distrained to be appraised and thereafter shall sell the goodsand chattel sat
public auction and apply the proceedsto the satisfaction of therent and
chargesof such distress, apprai sement and sale, leaving the surplus proceeds
(if any), inthe hands of the clerk of the court for theowners’ use.

43.-(1) Section 29 (3) and sections 30 to 40 and 57 to 61 shall, mutatis
mutandis, apply to adistress for rent exceeding three thousand six
hundred dollars per annum.

(2)  All things being upon any tenement at the time of adistress
taken in respect of rent which exceeds three thousand six hundred
dollars per annum shall be subject to the privileges and exemptionsfrom
distress existing at common law or under this Act.

Soecial Provisions Relating To Distress For Rent

44, If any superior landlord leviesor authorisesto belevied adistresson
any furniture, goodsor chattelsof -

(@ any under-tenant liableto pay by equal instalments not
less often than every month of ayear rent in respect of
thewhole or part of the tenement let by the superior
landlord to hisimmediate tenant; or
(b) any lodger; or
(c) any other person not being atenant of the tenement or of

any part thereof, and not having any beneficial interestin
any tenancy of the tenement or of any part thereof,
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Penalty on the
superior landlord
forillegal distress
after declaration.

for arrearsof rent dueto such superior landlord by hisimmediate tenant,
such under-tenant, lodger or other person may serve such superior landlord,
or hisagent, with adeclaration inwriting made by such under-tenant, lodger
or other person, setting forth that such immediate tenant hasnoright of
property or beneficial interest inthefurniture, goodsor chattel sso distrained
or threatened to be distrained upon, and thefurniture, goodsor chattelsare
the property or inthelawful possession of such under-tenant, lodger or
other person, and are not goodsor livestock to which thisAct isexpressed
not to apply, and a so, in the case of an under-tenant or lodger, setting forth
theamount of rent (if any) then dueto hisimmediatelandlord, and thetimes
at which futureinstalmentsof rent will become due, and theamount thereof,
and containing an undertaking to pay to the superior landlord any rent so
dueor to become dueto hisimmediatelandlord, until thearrearsof rentin
respect of whichthedistresswaslevied or authorised to belevied have
been paid off, and to such declaration shall beannexed acorrect inventory,
subscribed by the under-tenant, lodger or other person, of thefurniture,
goodsand chattelsreferred to in the declaration.

45.-(1) If any superior landlord or any agent employed by him, after being
served with thedecl aration and inventory mentioned in section 44, andin
the case of an under-tenant or lodger, after such undertaking asaforesaid
hasbeen given, and the amount of rent (if any) then due hasbeen paid or
tendered in accordancewith that undertaking, leviesor proceedswith a
distresson thefurniture, goodsor chattel s of the under-tenant, lodger or
other person aforesaid, such superior landlord or agent commitsanillega
distress, and the under-tenant, lodger or other person, may apply toa
magistratefor an order for therestoration to him of such goods.

2 Every application under subsection (1) shal beheard before
amagistratewho shal inquireinto thetruth of such declarationand
inventory, and shall make such order for therecovery of thegoodsor
otherwise asto him may seemjust, and the superior landlord shall so be
liabletoanaction at law at the suit of the under-tenant, lodger or other
person, inwhich actionthetruth of the declaration and inventory may
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likewisebeinquiredinto.

(©)) The application and action may be joined in the same
proceeding.

46. For the purpose of the recovery of any sums payable by an Payments by
under-tenant or lodger to a superior landlord under such an undertaking ~ under-tenant or
as mentioned in section 44, or under anotice served in accordancewith ~ 10dger to
section 49, the under-tenant or lodger shall be deemed to be the ls;?;r (')cr);'
immediate tenant of the superior landlord, and the sums payable shall be

deemed to berent, but, where the under-tenant or lodger has, in pursuance

of any such undertaking or notice, paid any sumsto the superior landlord, he

may deduct the amount thereof from any rent due or which may become due

from himto hisimmediatelandlord, and any person (other than thetenant for

whoserent thedistressislevied or authorised) from whoserent adeduction

has been madein respect of such apayment may makethelike deductions

from any rent due or which may become duefrom himto hisimmediate

landlord.

47.-(1) Sections44to 50 shall not apply to- Exclusion of
certain goods.
(@ goods belonging to the husband or wife of the tenant
whoserentisinarrear; or

(b) goods comprised in any bill of sale, hire-purchase
agreement or settlement made by such tenant; or

(c) goodsin the possession, order or disposition of such
tenant by the consent and permission of the true owner
under such circumstancesthat such tenant isthe reputed
owner thereof; or

(d) any livestock to which section 35 (b) applies; or
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Exclusion of
certain under-
tenants.

(e goods of apartner of theimmediate tenant; or

(f goods (not being goods of alodger) upon premises
where any trade or businessis carried on in which
both the immediate tenant and the under-tenant have
an interest; or

(9) goods (not being goods of alodger) upon premises
used as offices or warehouses where the owner of
the goods neglects for one calendar month after
notice (which shall be giveninlike manner asa
notice to quit) to remove the goods and vacate the
premises; or

(h) goods belonging to and in the of fices of any company
or corporation on premises theimmediate tenant
whereof isadirector or officer or in the employment of
such company or corporation.

(2 It shall be competent for amagistrate, upon application by the
superior landlord or any under-tenant or other such person asaforesaid,
after hearing the parties, to determinewhether any goodsarein fact goods
covered by paragraphs (e) to (h) of thissection.

48. Sections 44 to 50 shall not apply to any under-tenant wherethe
under-tenancy has been created in breach of any covenant or agreement in
writing between thelandlord and hisimmediate tenant, or wherethe under-
tenancy hasbeen created under alease existing at the date of the
commencement of thisAct, contrary to thewish of thelandlord in that
behalf, expressed inwriting and delivered at thetenement withina
reasonabletime after the circumstances have come, or with duediligence
would have come, to hisknowledge.
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49, In caseswheretherent of theimmediate tenant of the superior Notice by
landlordisinarrear, it shal belawful for thesuperior landlordtoserveupon ~ superior

any under-tenant or lodger anotice addressed to such under-tenant or lodger ~ andlord to
upon the tenement stating the amount of such arrearsof rent, and requiring all ;Qger:{ rtﬁr:gr:tt :j?] o
future paymentsof rent, whether it hasa ready accrued due or not, by such to immediate
under-tenant or lodger to be made direct to the superior landlord giving the tenant.

notice until such arrears have been duly paid, and such notice shal operateto

transfer to the superior landlord theright to recover, receiveand givea

dischargefor sucharent.

50.  Insections 44 to 49, the words “superior landlord” shall be Definitions.
deemed to include alandlord in cases where the goods seized are not

those of an under-tenant or lodger, and the words “tenant” and * under-

tenant” do not include alodger.

51.-(1) All goodsand chattelswhichwereformerly comprisedinany bill of ~ Distresslevied
salegiveninsecurity for the payment of money or in any hire-purchase on goods and
agreement and remaining upon thetenement shall belidbletobeseizedand ~ chattelsinbill of

taken asadistressfor rent reserved and in arrear, notwithstanding that the sdle, etc.
goods have been sei zed by the assignee under thebill of saleor thehire-
purchase agreement has been terminated by the hire-owner, subject tothe
following conditions-
(&) thatthevalueof theinterest of the assignor in the goods
and chattels prior to the seizure thereof, or the amount
paid by the hire-purchaser under the hire-purchase
agreement prior to the seizure thereof, or the amount
paid by the hire-purchaser under the hire-purchase
agreement prior to the termination thereof was at |east
double the amount of therent for whichthedistraintis
made, or
(b) that the landlord paysthe balance of money dueto the
assignee under the bill of sale beforethe seizure of the
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Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



420 CAP. 189 Landlord and Tenant

goods and chattels, or the amount dueto the hire-
owner under the hire-purchase agreement beforethe
termination thereof.

(2 Where a distress has been levied on any such goods and
chattel s subject to subsection (1) (a) and the goods and chattels have
afterwards been sold pursuant thereto, the assignee or the hire-owner,
asthe case may be, shall be entitled to receive any surplus proceeds
from the sale thereof.

3 Where a distress has been levied on such goods and
chattel s subject to subsection (1) (b) and the goods and chattels have
afterwards been sold pursuant thereto, the hire-purchaser or the
assignor, asthe case may be, shall be entitled to receive any surplus
proceeds from the sale after the landlord has recovered al rents due
and expenses and the balance of money paid to the assignee or the hire-
owner under subsection (1) (b).

4 Every assigneeunder abill of saleor hire-owner under ahire-
purchase agreement shal, inrelation to all goodsand chattel sformerly
comprisedin such bill of saleor hire-purchase agreement and distrained on
upon atenement, serve on thelandlord who takes any such goodsand
chattel sasadistressastatement showing the detail s of the account between
theassignor and the assignee or the hire-purchaser and the hire-owner, and
if any assignee or hire-owner makes any such statement knowingit to be
untrueinany materia particular, he commitsan offence and upon conviction

CAP 98. thereof under the Summary Jurisdiction Actsshall beliableto afinenot
CAP.99. exceeding one hundred and twenty dollarsor toimprisonment for aterm not
exceeding threemonths.

(5) If, inrelation to any goodsand chattel swhich wereformerly
comprisedinabill of sale or hire-purchase agreement and distrained on
whilst upon the tenement for rent reserved and due, none of the conditions
of subsections (1) (a) and (b) hasbeenfulfilled, theassigneeor the hire-
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owner, asthe case may be, may apply to amagistrate for an order that the
goodsbedelivered upto him.

PART V
Recovery of Possession

The Procedure On Application For Possession

52.  Wherethetenant of any building held by him asatenant from
month to month or weekly at a rent which does not exceed the rate of
ten dollars per month or two dollars and fifty cents per week, asthe case
may be, failsto pay the rent due within seven days after the day on
which it becomes due and payable, the failure shall for the purpose of
enabling thelandlord to recover possession be deemed adetermination of
thetenancy, and thelandlord may proceed to recover possession of that
building under thisAct.

53.-(1) Whenever thetermor interest of any tenant of atenement held by
him at will or for aterm, either without being liableto the payment of rent, or
at arent not exceeding therate of threethousand six hundred dollars per
annum, hasexpired or has been determined by alegal noticeto quit, or
otherwisg, if thetenant (or, when he does not himself occupy the premisesor
occupiesonly apart thereof, if the person by whom they or any part thereof
areor isoccupied) refusesor neglectsto deliver up possession of them, the
following provisonsshdl apply-

€)) theformer landlord or hisagent may file against the
former tenant or occupier inthedistrict court an
application for recovery of possession of theland
formerly held under the tenancy, which application shall
betreated asif it wereaplaint filed in the said court;

(b)

if the former tenant or occupier does not appear in
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(©)

accordance with the summons, or appears but does not
show to the satisfaction of the magistrate reasonable
cause why possession should not be delivered up, and
still refuses or neglectsto deliver up possession of the
premisesto theformer landlord or hisagent, the
magistrate, on proof of the holding and of the expiration
or determination of the tenancy and thetime and
manner thereof, and, wherethetitle of thelandlord has
accrued sincetheletting of the premises, on proof of
the right by which he claims possession, may, subject to
the Rent Restriction Act, order that possession of the
land be delivered up by the former tenant or occupier
aswell asby all personswho were on the land through
or under theformer tenant;

at the hearing of an application for possession of any
land, the former landlord may adduce evidence of the
mesne profitsthereof which shall or might have accrued
from the day of the expiration or determination of the
former tenant’sinterest in the land down to the time of
the making of the order, or to some preceding day to
be mentioned therein, and if the court finds that mesne
profitsare due, judgment may be given for therecovery
of thewhole or part of theland aswell asfor the
amount of the damagesto be paid for such mesne
profits:

Provided that nothing herein contained shall be
construed to bar any former landlord from bringing any
action for the mesne profitswhich accruefrom the
judgment, or the day specified therein, down to the day
of the delivery of possession of theland recoveredin
the gjectment;
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(d) if theformer tenant or occupier or any person lawfully
ontheland or inthe buildingsthrough or under himfails
to deliver up possession of theland asdirected by the
order within the period fixed thereby, the magistrate may
issue awarrant of ejectment to any police officer or
bailiff requiring and authorising him forthwith or withina
period to be named therein to give possession of the
land to the former landlord or his agent, and that warrant
shall beasufficient authority to any police officer or
bailiff executing it to enter upon theland with any
assistance he thinks necessary, and to give possession
accordingly, but the entry shall not bemadeon a
Sunday, Good Friday, Christmas Day or public holiday,
or at any time except between the hoursof eight inthe
morning and four in the afternoon;

(e at the time of the making of any order for therecovery
of possession of any land or buildings, or of any
application for the gjectment of aformer tenant or
occupier or other person thereon or therein through or
under the former tenant or occupier, the court may
adjourn the hearing of the application, or stay or
suspend the date of possession for any period subject to
such conditions (if any) inregard to payment by the
former tenant or occupier of arrears of rent, mesne
profit and otherwise, asthe court thinksfit;

(f the law, practice and procedure under the District CAP.97.
Courts (Procedure) Act shall apply to theplaint, the
issue of the summons and the hearing and determination
of the action for the recovery of possession under this
section.
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2

Wherethetenement consi sted of cultivated lands, the

following provisonsshal apply-

(@)

(b)

(©)

(d)

3)

if, at the hearing of the action for possession, there are
growing crops thereon which have been planted by the
former tenant or by those from whom he derives
interest, the magistrate may direct that the former
landlord shall, before obtaining an order for possession,
deposit with the clerk of court the value of those
growing crops, after deducting the amount of what is
due and will become duefor rent of theland up to the
time when the order will be made, and after deducting
the costsincurred, if the value of the crops exceedsthat
um;

the magistrate shall havefull power to inquireinto and
determinethe value of the crops, and, on the warrant
being returned executed, may direct that the amount be
paid over to theformer tenant;

the magistrate may authorise any person or personsto
enter on the lands the possession of whichisclaimed,
and direct him or them to appraisethe value of the
growing crops,

every person so appointed may enter on the landsand
examinethe crops, and every person who obstructs
any person so appointed commits an offence and on
conviction thereof shall beliable under the Summary
Jurisdiction Actsto apenalty not exceeding twenty
dollars.

If any person who wasatenant previoudy to the execution of

thewarrant, or wason theland or in the buildingsunder or through the
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former tenant, re-enterson theland or the buildings after the execution of the

warrant, heshall, unlesshe hasacquiredtitleto theland or buildings after the

warrant wasissued, be deemed awilful trespasser, and on conviction thereof

under the Summary Jurisdiction Actsshall beliableto afine not exceeding CAP 98.
one hundred dollarsor toimprisonment for aterm not exceeding three CAP. 99.
months

Provided that nothing herein contained shall be deemed to protect
any person at whose instance awarrant to deliver possession of land or
buildingsisissued as aforesaid from any action brought against him by
theformer tenant or occupier for or in respect of the entry and taking
possession where he had not, at thetime of issue of thewarrant, lawful right
to the possession of the premises.

4 Theplaintiff may joininanactionfor therecovery of land or
buildingsunder thisAct claimsin respect of mesneprofits, arrear of rent,
doublevaueinrespect of theland or buildings claimed or any part thereof,
damagesfor breach of any contract under which the same or any part thereof
washeld or for wrong or injury to theland or buildings.

5) Theplaintiff or the defendant may appeal from thedecision of
themagistrategiveninany action for possession of land or buildings brought
under thisAct to the court under Part X of the Supreme Court of Judicature ~ CAP 91
Act, inthemanner and in accordance with the provisions prescribed in that
Act.

General Provisions Relating To Ejectment

54.-(1) Wherever the person at whoseinstance any warrant to give posses- ~ Warrant
sionasaforesaidisgranted had not at thetime of granting it lawful righttothe  obtained without
possession of theland, the obtaining of thewarrant shall be deemed atres- right to.

pass by him against thetenant or occupier of theland or buildings, although possession.

no entry may be made by virtue of thewarrant, and if the tenant or occupier

becomesbound, with two suretiesas provided in subsection (2), to be
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Protection of
magistrate, bailiff

and policeofficer.

approved by the magistrate, in asum to him seeming reasonable, regard
being had to the value of the premisesand to the probabl e costs of an
action, to suethe person at whoseinstance the warrant to give possession
wasgranted with effect and without delay, and to pay all the costs of the
proceedingsin theaction in casejudgment isgiven for the defendant, or the
plaintiff discontinuesor doesnot prosecute hisaction or isnon-suited
therein, execution of thewarrant shall be delayed until judgmentisgivenin
theaction, andif, onthetrial of theaction, judgment isgivenfor the plaintiff,
that judgment shall supersedethewarrant so granted and the plaintiff shall
be entitled to double costsin the action.

2 Thebond shall be madeto and at the cost of thelandlord or
hisagent, and shall be approved and signed by the magistrate, andif the
bond sotakenisforfeited, or if onthetria of theactionfor securingthetria
of which thebond was given thejudge by whomit istried doesnot indorse
upon therecord in court that the condition of the bond hasbeen fulfilled, the
party inwhosefavour the bond hasbeen so made may bring an action, and
recover thereon:

Provided that the court where the action mentioned in subsection (1)
isbrought may by order giveany relief to the parties upon thebond
agreeabletojustice, and that order shall havethe nature and effect of a
defeasanceto the bond.

55. No action or prosecution may be brought against the magistrate by
whom thewarrant aforesaid hasbeen issued or against any policeofficer or
bailiff by whomitisexecuted, for that issue or execution respectively, by
reason that the person on whose application it was granted had no lawful
right to the possession of the premises.

Irregularity in 56.  Wherethelandlord, at thetime of applying for thewarrant afore-

proceeding but g, had lawful right to the possession of the premises, or of the part

:a”d'om.' has thereof so held over asaforesaid, neither henor hisagent, nor any other
awful rightto ..

POSSEssion. person acting in hisbehalf, shall be deemed to be atrespasser by reason
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merely of any irregularity or informality inthemode of proceeding for
obtaining possession under the authority of thisAct but the party aggrieved, if
hethinksfit, may bring an actionfor theirregularity or informdity, inwhich the
damage alleged to be sustained thereby shall be specidly laid, and may
recover full satisfaction for that specia damage, with costsof suit:

Provided that, if the special damage so laid is not proved, the
defendant shall be entitled to judgment, and if proved but assessed by the
court at any sum not exceeding two dollars, theplaintiff shall recover nomore
coststhan damages, unlessthe court or judge beforewhom thetria hasbeen
held certifiesupon therecord that full cost ought to be allowed.

PART VI
Miscellaneous

57. No person making, or employed in any manner whatever in making, Regulation of
any distressfor rent, or in gjecting any tenant, or in doing any act whateverin ~ costs of distress
the course of thedistress, or for carrying itinto effect, shall takeor receive and ejectment.
out of the produce of the goods and chattel sdistrained upon and sold, or

from thetenant distrained on or gected, or fromthelandlord, or from any

other person, other or more costsand chargesfor and in respect of that

distressor g ectment or any other matter or thing donetherein, than those

fixed and allowed by law and appropriated to each act donein the cause of

thedistressor gjectment, and no person small make any chargewhatever for

any act, matter or thing in respect of which the costsand chargesare so

fixed, allowed and appropriated, unlessthat act hasbeen actualy done.

58.-(1) If any personinany manner levies, takesor receivesfrom any Remedy for
person, or retains or takesfrom the produce of any goods sold for the teking
payment of therent, any other or greater costsand chargesthan aresofixed, ~ unauthorised
allowed and appropriated asaforesaid, or makesany chargewhatever for gﬁjrz ;‘ d
any act, matter or thing aforesaid, which hasnot been really done, the party
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Summoning of
withesses.

aggrieved by those practices may apply to amagistratefor theredressof his
grievances so occas oned.

2 Themagistrate shall summon the person of whom complaint
ismadeto appear before him at areasonabletimeto befixedinthe
summons, and examineinto thematter of thecomplaint by al legal waysand
means, and a so hear in like manner the defence of that person.

(3 If onthe hearing, it appearsto the magistrate that that person
haslevied, taken or received, other and greater costsand chargesthan are
sofixed, allowed and appropriated asaforesaid, or made any chargefor
any act, matter or thing aforesaid which has not been actually done, heshall
order and adjudgetreblethe amount of the moneys so unlawfully takento
be paid by the person who has so acted to the party who hasthus preferred
hiscomplaint thereof, together with full costs.

4 In case of non-payment of any moneysor costs so ordered
and adjudged to be paid, themagistrate shall forthwithissue hiswarrant to
levy them by distressand sale of the goods and chattel s of the party ordered
to pay them, rendering the surplus proceeds, if any, to the owner after the
payment of the chargesof thedistressand sale, and if no sufficient distress
can be had, the magistrate shall, by warrant under hishand, commit the
party to prison, thereto remain for any time not exceeding the space of two
calendar months, unlesstheorder or judgment is sooner satisfied.

59.-(1) Themagistrate may, at therequest of either of the parties, summon
al personsaswitnessesand may administer an oath to themtouching the
matter of the complaint or of the defencetoit.

2 Any person so summoned who failswithout any reasonable
or lawful excuseto obey the summons, or refusesto be examined upon
oath, shall forfeit and pay asum not exceeding ten dollars, to be ordered,
levied and paid in the manner and by the means, and with the power of
commitment hereinbefore directed asto the order and judgment to begiven
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between the partiesinthe original complaint, excepting sofar asregardsthe
form of theorder.

60. Themagistratemay, if hefindsthat the complaint of the party Power to order
complainingisnot well founded, order and adjudge costs, not exceedingten  costsiif
dollars, to be paid to the party against whom complaintismade, whichorder ~ complaint not
shall be carried into effect, and the cogts shall belevied and paidin the well founded.
manner, and with like power of commitment, hereinbefore directed astothe

order and judgment found ontheorigina complaint:

Provided that-

€)) nothing herein contained shall empower the magistrateto
make any order or judgment against thelandlord for
whose benefit any distress or gectment has been made,
unlessthelandlord has personally levied the distress or
gjected the tenant; and

(b) no person aggrieved by any distress, or any process of
ejectment for rent or by any proceedings had in the
course thereof, or by any costs and chargeslevied upon
him in respect thereof, shall be barred from any legal or
other suit or remedy which he might have had before the
commencement of thisAct, excepting so far asany
complaint to be preferred under this Act hasbeen
determined by the order and judgment of the magistrate
before whom it has been heard and determined, and that
order and judgment shall and may be givenin evidence
under the pleaof the general issuein all caseswherethe
matter of the complaint may be made the subject of any
action.
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An order and ajudgment on any complaint aforesaid may be

proved beforeany court by proof of the signature of the magistratethereto,
and ordersregarding personswho have been summoned aswitnessesshall
be madeintheform to the magistrate seeming most fit and convenient.

62. A noticeinwriting given by or on behalf of alandlord or atenant

may be served-

(@)

(b)

on thetenant, by delivering it to him personally, or by
leaving it for him at the tenement with some person
thereresiding, or by sending it throughthepostina
registered | etter addressed to the tenant there, or in the
case of acompany, by deliveringit or sendingitina
registered |etter to the secretary or other proper officer
at the registered office of the company; and

onthelandlord, by deliveringit to him or to hisagent
personally, or by leavingit for either of them at hismost
usual place of abode, or by sending it through the post
inaregistered |etter addressed to either of them there,
or in case of acompany, by deliveringit, or sending it
inaregistered letter, to the secretary or other proper
officer at theregistered office of the company.

63.-(1) Themagistratein chargeof any judicia district may appoint such
and so many fit and proper personsascertified bailiffsas may be necessary
inthat district to expedite the execution of distresswarrantsand warrantsto
givepossession of land or buildingsto former landlords.

2

A certified bailiff shal by virtue of hisgppointment bea

specia constable and havedl the powersand immunitiesof sucha
constable, and he shall be paid for each execution such sum asmay from
timeto time be prescribed by the Minister by Order publishedinthe

Gazette.
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3 For the purpose of the execution of any suchwarrant, a
certified bailiff shall have the same powersand authoritiesasabailiff of the
court.

64.-(1) Every person shall, before acting asan agent, beregistered assuch
withtheclerk of the court of thejudicial districtinwhichthetenement is
situate, andif heso actswhile hisnameisnot on theregister, hecommitsan
offence.

2 Themagistratein chargeof any judicia district may authorise
theclerk of court of that district to register any fit and proper person asan
agent and any person so registered may beremoved from theregister by
order of themagistrate on any ground of misconduct which themagistrate
may think sufficient.

3 Theclerk of court shall keep aregister called the“Landlords
AgentsRegister” (hereinbeforein thissectionreferred to as”theregister”) in
which he shall enter the name, address and occupation of every person
whom he has been authorised by the magistrateto register asan agent and he
shall removethenameof any agent fromtheregister if directed sotodo by
themagidrate.

4 Theregister or an extract therefrom shall beprimafacie
evidenceinall courtsof theregistration, or the non-registration, of aperson
asan agent.

65.-(1) Except wherearent-book isin useasrequired by section 66, every
landlord or hisagent shall giveto every tenant, or person representing a
tenant, who paysany sum of money for or on account of rent areceipt or
acknowledgment for such rent or portion of rent so paid.

2 Thefull name and address of thelandlord shall bewritten or
printed by thelandlord or hisagent on every such receipt or acknowledg-
ment.

Registration of
agents.

Receiptsor

acknowledgements

to be given on
payment of rent.
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Rent-book. 66.-(1) Wheretherent for theyear, month or week does not exceed fifteen
dollars, thelandlord shall provide arent-book in respect of every tenant.

2 The namesand addresses of thelandlord and thetenant, a
short description of the tenement and the amount of the rent reserved shall
belegibly written by thelandlord at the head of thefirst page of every rent-
book.

(3 Therent-book shall remaininthe custody of thetenant, but it
shall bedelivered up by himto thelandlord or hisagent so often asit may
be necessary for the making of entriestherein by thelandlord or hisagent
who shall make such entriesand forthwith re-deliver therent-book to the
tenant.

4 Thelandlord or hisagent shall, at thetime of every payment
of money for or on account of rent, enter inthe rent-book every sum of
money so paidto him.

(5) Thelandlord shdll provideinthe said rent-book anumber of
blank pages, thefirst of which shall be headed “ Notices’ for the purpose of
enabling noticesaffecting thetenancy to begiven by thelandlord or the
tenant, and every landlord or hisagent on the one hand or tenant onthe
other shdl, onthefirst occasion on which therent-book comesinto his
possession after theinsertion therein of any notice by the other, placehis
signatureimmediately bel ow that noticein acknowledgment of thefact that
he has seen that notice.

Disturbance of 67.-(1) Nolandlord or agent shall, during the subsistence of any tenancy,
tenant’s removetheroof, window, door or any other part of atenement without the

;efe;b;ft consent of thetenant or otherwisethan in the execution of any duty to repair
joymert. thebuildings, and every landlord or agent who violatesthis section commits
CAP 98. an offence and on conviction thereof under the Summary Jurisdiction Acts
CAP.99. shall beliableto afine not exceeding two hundred and fifty dollars.
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2 Any damages sustai ned by thetenant by reason of aviolation
of subsection (1) may, with the consent of the tenant, be assessed by the
magistrate at the hearing of thecriminal proceedingsagaingt thelandlord or
the agent and the magi strate may order such damagesto be paid to thetenant
out of the penalty imposed upon thelandlord or agent in those proceedings.

3 Nothinginthissection shall take away or inany way prejudice
theright of action accruing to atenant by reason of any suchwrongful act by
or onthe part of alandlord or hisagent or on account of any disturbance of
the peaceful enjoyment by thetenant of the tenement, so, however, that the
tenant shall not be entitled both to damages under subsection (2) and to
damagesinanaction at law.

68.-(1) Every landlord or agent who commitsabreach of sections65 and Offences and
66 in any respect whatever or failsto comply with any of those sections penalties.
commitsan offenceunder thisAct.

2 Every tenant who-
€)) wilfully damagesor foulsany tenement; and

(b) after the determination of histenancy and with respect to
any building formerly in hispossession astenant, wilfully
damagesany land or building or maliciously carriesaway
or disposes of any door key or other part of such
building,

commitsan offence.
3 Every personwho, withintent to defraud-

€)) makes any false entry in arent-book; or
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CAP 98.
CAP 99.

Power to
prescribeforms,
fees and costs.

(b) extracts from arent-book any page thereof, or
obliterates or obscuresany writing or entry made
therein by alandlord or hisagent or atenant; or

(©) destroys or mutilates arent-book,
commitsan offence.

4 Every person who assaultsor obstructsany police officer,
bailiff or other personinthe execution of any duty under thisAct commitsan
offence.

(5) Every person who commitsan offenceunder thisAct for
which no special pendty isprovided shall, on conviction thereof under the
Summary Jurisdiction Acts, beliableto afine not exceeding one hundred
and twenty dollarsor toimprisonment for aterm not exceeding three
months
69.  TheMinister may prescribe-

(@  formsfor the purposes of thisAct, and

400f 1963. (b)  thefeesand costswhich areto be demanded and taken
in respect of the several mattersto be done under this
CAP %4. Act, and theInferior Courts Act shall apply to those
feesand costsasif they werefeesand costs payable
under that Act.
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