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An Act to ('01:tSOUdate the Local Gon:rnment OX,;tric.t Councils) Act 
a nd ihc~rhwnship.-;Act and to JJrOvide rorthe establishment of Councils 
&.ruJ for matters iucidttnlid thereto or 1,,.-onnec;ft->d therewith. 
J)r.re of /usem:09.11.2012 
Dare ofCommem:;.•me1u: ON NOTICE 
ENACfED by lhl~ P:trliamcnt of iloL-.w;:m:1. 

PAln' 1- Prdi'milmry 

l. This Aei may be ciu.~d a" lhc. Local Gove-nu11e111 ;\et, 2012 ;md shall 
c.:ome inh) operation on Sln~h a date :ts the Ministl~r may. hy(Jnfor publish~d 
i1l 1.he Gowue. :ipp(lin1. 

2. ln this A<.~l. uuiess 1.he. COlllCXI otherwise roquin~i: -
"~dm.ini:ilrot.ivcofficcr .. means an offkc.r as (fofi m~.d unck:.J'St'Ction 49 of I.he 

[nlefl)reiation J\<:t: 
.. Ad minism1tivc Oi:,;tric:1'· mc<ln:> a di~tric1. ci1y. to wn or 1own:;hip, 

1n-c.scribell in lhe.Adminismui\'C Dis1ricis A.:1; 
''Ch:.i.i.rpc.rson·· mi::ms the politic:il liead of a Ois11icl CounciJ or .Subordim11c 

Aulhurily elecled u1lder section 20 (1) : 
"<:i~1 •• mc;ms any h) \lln o; township area aCl)nferred with the srn.tus of :, 

d ty by tJ1e. Ministe.r uodet' section 9: 
"community·· mc-nns people living wl!hin :m admi11js1J~tive. <Us11icl, city, 

town. viJk1ge Ol' \t-1l!d. falling wi1h.i1) the j11risdk1ion of i¼ Council; 
··touodl'" means tin}' ciL}' mum:il. lO'-'-'U council 01• Districi Council duly 

est~1blished \m<le1· sec, ioo 3: 
"Council ~ rcrnry'' mt::ins ;m admini:mnli\1t' he:id of a District CounciJ; 
' 'Counc.illot" 1nea1lS ~n e1e<:{ed or nomin.itc;<l member of Crnmcil or 

Sobordin:t!<: A111hority; 
"Kgusana•· h.1s the meMiog ilSsig,oed m il in lhc Bogo:,,; Act; 
"Kgosi" h:L5 1hc mi~:ining :t,;signcd to il iii th,: Bogooi Aet: 
·'law cufurtem~.nt o lDce" 1nca.11s an ol'ficc cstabUshcd undc.r .s:.-cliun 51 : 
" lmv cnJ'on::cmc.ntnffkcr" rne,ms an l)ffictr t1ppoin1ed undc1· section 52; 
•''f-,1ayor'' 1ne.u1s tl1e political hc,'ld of a cil)' or town C(1uncil cfoi:tetl wnk.r 

soc1ion 20 ( I)~ 
'·mcmbt:r'' mcMS bolh elec1ed and non.1.in:Hcd m,:;mhen, of :t Col!ncil m 

Subordi.natc A111hority indmling c.r•<iffida me.mbe.rs: 
'"Mnc:mela Kgosi .. hti.S the meaning. -1ssigncd 10 i1 in 1hc AoBOO'i Aci; 
"presidiog officer"' mc:m:; ~• pc-r.mn whn dmirs ~1 i:xulicuJnr met!1ing of lhc 

Council or Subordjna1e Authority and k :~rls the proct.'t."\Jings of Lhat 
rn.:ciing; 

;.p\!bl?c-se.-:vice'' 01•' 'publico ilicc: ' or··pubtic oiliccr' ' have the.same mc~iaing 
:'IS in the Com,titmion; 
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'·Subor<liu::1te. AuLhofity .. n:icans an instituliouu.l sU1.1c11,1re tower 1han <1 

Council established by lhe ~fo:tis1cr under scc;liun 7: 
'lmv1,ship" menus !I township :Ls csiablished under section 8~ 
"1ownship auihority" means an authori1y cs1?.t,1ish1.xl by rcgula1ions m:.ide 

urn.ler this .-\ et to conduct 1hc aff:1i~ of a townshi1> conccroorl :md 10 
pc1fonn :mch functions :JS liWY be specified in tho:,e n:.gulations.: 

' "Tcw.:n Clerk' ' ,nenns an ~dministrnth·e h::--ad of M u1'biiL1 CounciJ; ~nd 
''V-'JUtition Tribunal" mc;m:,. a T1ibunnl csrnblishcd hy the Minister under' 

l>CCtion 41 . 

PART ll - Estab!ishme.m oj'Cmmdt.i mui Sr1bordi11me .A1d1orities 

3. The. Minister irwy. by Order published iu 1.hc G at;t'fft, CSl:?bli$..h a 
Council jn respcci of such area 3S 1.he rvlinistcr roay con!>iLlcr .ipp;()priate. 

4. ( 1) The.re sh:iJJ be tt Council fhr c:!t h AdminiMt~iivc Dislricl as 
escabtishcd under SL~1iou 3 ~\nd the Council :ihal.l consist c,f a Mayor 01• 

Chairpt.•rwn. Deputy ~fayor or f>e.puty Chairpel'Son and members, 
(2) No1wi1llstam.ll!lg the p1ovisio1ls of subsection (1). in est~1blishjng 

Councils, 1.he Minister m~y nol ncc.:!.ssarily ~\!i~ l ;;dminjsmnt\•c bouncfarics 
with «ibal territories pnwided I.lam he or she h;;sconsulted \vith the res1>ective 
lrihc. 

5. ( I) Subject lOSL'('.;tion~ 3 and 13. the Minister shall aflcrcons.u!la1.ion 
wilh Council and the eommun.i1y. by Order Jmblished in lllC Go?.e.iie, 
sutxBvidc or merge Cmmcils for .:idmiuistr::1tiv..::. expediency. 

(2) Tite ?<o•linjsier. after consnlll!!ion with Cou11<i l and the oommnni1y. 
may consiimtc a new Omucil from a. subdivision of ;1 Council llr a mergt'.1' 
of two ur m(ne CC>llllcils, 

(3) Where a nc;w Council is constitut?d in ;.'ICOC'lrd~n-cc with subsccti(m 
(2). the Minis.te.- shall. by O;dcr r,nbJfahLxl in I.he Gflzeue. 1>rovide for the 
traosler of the assc;s and liabilitie.s of the s11bdh•idod Council ~;r merged 
Coum:ils tu 1.hc.newQiuncil esrnbti5hcd in place of the Council or Councils • 
.:is thec~sc may bc,:1nd fur the. , res ting of 1he assets and li::hi!itics in Llw new 
C<.mrn:il. 

{4) Subject to lhe provisions -Of subsection (2) . upon rcslmt:!uring of the 
Council in t1('Ct)rtlance with the provision of suDs::i.:1.ion (J). all me1Ubcl'$ 
holding orrioc in :m c.xis1ing Cnnm.:iJ shall oe.asc. to bold of1ke. 

(5) S;ibjccl to subsccti01\ (2) where a Council is n:stwctured. the new 
oflice be;u-ers sh~JI be uprx>in:cd in accotdanoe with scc(ions 20 10 22 . 

(i. A Council shall be ~ body ,:;orpornlc having lhc. name and se~l by 
, .,i)Jjch i1 js cst:tbJishcd imd capable of suing r,nd of lx;ing sued under 1.hc 
said niune. 

7. ( I) The Ministl~r shall, i!ik•!:OO!tSul[~Uion with 1hc rcspcclivc Council 
and the c:ommunity.b)' Ol'detpublishcd in the G(lictte .establish SuboJ'dju.mc 
Aull1orilies. 

(2) 'fhc provh.iuns of sections 19 to 2 1 shall apply LO Subocdin.ne 
Au1ho1ities. 



8, {I} 11,e Minister shnll , by Onie; published in 1be G<mme (lcct:~rc 
any place. \Vilhin My :\dmfob :rativc Disuicl, a townsl1ip. considerit1g. 
mine.ml dcvi:lopmcnts. ag:ro~ommercjoJ or induslrial devclupm::nL-. ::.ml 
any other dcvclor m~~nts that may be carried out and shnlJ ddinc the 
boumlaries or tku townshi1J, 

(2) T he Mini:.Lcr shall. in doclruing a township under subsection ( I). 
consull with 1hc n~!cviml District Cl)uuc.il. Dikgosi and 1hc community. 

9. TI1e rvtinistershall, by Order published in the Gazell(', where hcor 
she con~iders thru it is proper Md fitting 10 confor lhc status oi a city on a 
town or township,declare tll".tl lOwu or towns.hit> nci1y which shall hu.ve all 
the 1-.u1.ks. Ubcnics, privil,eges an<l irmnuuitiesasa..--e incidenml 10 a city.and 
aftcrcon:,.ultation willl 1.he Council ;and lhccommunity,deliuelhe.boundruics 
of' th11t city. 

PART W - Powers wul /)mies of Cmmd!s 

10. lt sh:111 be the duty nf ilCOuuci) tope1foou thc funcliQnS i! is n.XJuin:<l 
10 pe1fo ~m and otherwise cxcn:i.se i1.1; power:,. so as h) s-t.cure ;:ind promo1c 
the hei!lll1, safet~'-\Vell-being.good o-n:lcr, securi1y and ,tuo::I glwe,•1,ance oi 
Ille ::.rca ror which it hus bc:en est:.'lblfabed, 

U. ( I) The rv1injs1cr m:1y, in the Onkr esrnbli,shing a CotinciJ or :t 
Subordinate Aull:1ority. Md subject 10 1he limi;atinns l!nd co11di1icns as the 
Minister may consider approp,fatc. provide thnt lhc Council or lhe 
Subordim•~e A11thori1y sh1lll either L-e re,quiJed to pcrfo1m or mny pcrl'onn 
any of tlle functfons sec -0111 in $.:hcllulc I . 

{2) Where th::. Minister confers ndditionfl l functions or removes. any of 
the func1kms c:onfom.xl upon a Council or a Subordin:;tc At!lhority he ur 
:;.he shall consult wjd1 1.h:it Council ur Subordiua1e.AULhori1v. 

(3) A Coum:.il rrmye.x~ te auyof 1hc fu ncti(msc<mforn:d ·upou il llirough 
cst.lblishmcnt of hodics. lrU!.lS, and any Olhe.rorgan Hlnl, tha1 Council nmy 
coosidec :ipp:opri:11<: for the disch;irgc uf i~!> fu1K~tions. 

(4) Subject h) the provisions of lhis .-\cl, a Counc-il shall ha\·e power to 
do :mylhing tm<l cate-r into :iuy trans:iclion which in ilsopini.:m is ca!c.ulated 
to facWt:i;c the prop!!r discharge of any fu1lctionoonl'cnxd or imposed upon 
il by 01' UJlde.t lhisACI or :my Olhcr law. 

(5) A C<>"un;::il 111:iy deleg,me any of its funcli<>ns to the- bodies mt-der 
subsec1ion P) or 10 ;my olh::r p<:m)n iJl line wj1h Government policies and 
may with t't"asons revoke or amc.nrl any dd c.g;iliun 111ad-.:: undec this sc;;:1.ion 
and may anach conditions to the delcg:itiou, indmlinggc11t'!i!I .:u•pruticufat 
directions, JL<;: 10 the ma.nncr in which anydeleg.tu:d pow.::r is to be cxc.ci..-,;~tl. 

(6) A delegt11ioa under sub:,:;cctio11 (5) may iocludc 1he power m 
~ub-ddeg.ue. 

1.2. A Council shall 1101 eu1er into ony con1mc1 for I.he . .suppl)-' of auy 
goods or materials or 1hc execution ()f any wo;ks or lhe llrovision of an)' 
s::rviccs, for or 10 tho Council cxccp; as pn.:scribed under the Loc:11 
Authoritie.-,; Pnx:urtmcnt and 1\s-set Oispos~l Act or imy nthe-r insLrum:.:.nl 
prescribed by the Minister. 
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PART rv - Constitution uf Cocuu:i!s and S11bortlimHe A1,1horides 

13. (l) Ii\ Council shall beconstitutccl 6y Lhe~nister. croo~ulliulun 
with theConuuunity nnd shall cc,nsisL oh he-Jm11.1b-::rQf elcct~d orsp~iru.ly 
-nominated members us may be pro\'idcd in !be Order:establisbif!S it 

f2) The Mii'liSter may, af,cf ctmsu]tation with the community. by 
subseq,1en1 O rder published in the Gazette. va!)' l>r a.ineud an Order made 
under subsei;Lion (1), 

(3) 111e MinisLcr shall :.1ppoiJ)l the following e:c.()ffici<> members who 
shall noL have voting dghls or the rigJu to be elcc-tccl into comminees bul 
have all ochcr righ1s c,Uoyed by members of C<>uilcil -

(a} in respect of:\ Council -
(i) an fldministralive officer who has Special respons.ibilities 

relating to tbc <lc-velopmelll of the aren, 
(ii) cv<:ry Land Board cbnirpcri;on wiLhi1l the Administrulion 

Distria. 
(iii) every member of Nllo Ya Oikgo.<;.i designated or scle<:tcd undc:r 

subsection ( I) or (2) of Sect.ion 78 of the Ccmstitution, and 
(i,;) :.l J{gosi who resides within the hcadquai1crs of :i District 

Council: aod 
(b) i1l respect of a Subordinate Authority -

(i) an administrnlh1C• offo:c:r who h~ spcdul respousibiJjties 
relnting tn the development of the tuea. 

(ii) a Sub-L1nd Board chairpetson within Lhe Subordinate 
Authority area, 

(iii) every lllembcr of Ntlo Ya Dikgosi sctoctcd under subsections 
(4) o r (5) of section 78 of the Constitution wj1h,in the 
Adminis.trativc District "'here tlley arc sclcctt:J, at)d 

(i\') a Kgosi o..- Mocmefa Kgosi from the are.a witllin which the 
SuborCfol?,IC Aulhority headquarte.rs is sillULtcd. 

14. A member of. ii Council .-0lherthan :m ekoffido nlember,shali not,. 
during thc:-pe-ri(,d that he or she is a member of the Council, aJso It-Old any 
pOSl in the pubUc se:r<'i-te. 

15. ( I) A pt:mlO sh:llJ be qunJificd to become n member of a c ~)Un<:il if 
lhat person is qualified to vote in any clccdon, for mcmbets of the Couocil 
rutd docs not pth..~ss the disqualifications fot membership or the. N:uionat 
Assembly reforrcd to in section 62 of the Constitutian. 

(2) SnbjccL 10 substttion (l). the Onlcr establishing u Council wider 
f.t."C-tion 3 may provide thl!it for dY.! purposes of lhis scc:ti(>n a person shatl n9l 
be con.sidc:n.xl to JJO$Sess 1hose disqualifictLti01lS merely because lhat petson 
hai. applied for or h:is bt-en granted a posspon i:$Su00 by or under the nulhoriL )' 
of dw Go\·e.mment of any ~ IOU)' prc&Tibed fot th:i.t (?Urposc in 1.he Order. 

16, Evel')' member of a Cuuucil. other ,tum im ex-officio mem.ber shall. 
withou1 pr<:judic:e.10 his or her .re-election or re-nomination, cea..se Le) be a 
member of Council on 1he day appoi.Ju~d.for lhc t.aking of any poU \Vhich 
may become ncc~ssru-y at M )' Local (;o\'cmmem election. 
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17. (I) The sc:1; o f n member of :1 Council. other ch3Ji :m c·x•OJJida 
inembe.t. shall become \'-'Cant -

(a) upon dcmh; 
(b) if, wid10Ul ha\'iug obt:Lined le.a\'C from the Mayor ur Chairpcr.son, 

lhc member is :ibscnt ftom lhree consecutive ordinary mee.LiJlgs of 
lhe COwlCil: 

(l·) if the member js .'lppoimed to. or to aCI in lhe public service: 
(d) ii Ll1emember h;t..; bce-n declared insnlvenl 9r :!dj udgcd ()C'Othcrw)sc 

do:i;sltd b:UW\11x tmdcrtbe l:iw io force. in :my (Xllt ofcbe Coou1Xlll\\'t.'\h.h 
a.nd ha~ n(l( b..·-e·n di:~:h:wtOO, or har. maJc a ..:umposil ion wilh his or her 
cn:(!itors and bas no, (Xlid his or ber·dcbts -in ruu: 

(e) if the men:ibcr is s:.•ntt nL-00 by u c.:ourt in any p:m of lhc Commonwcallh 
to dcalh or to imprisonment, or h..-iving lx:en under suspended seotence 
for a ICnn imp()St:d by u court is <)rdcn:d by lht: co11r1 10 serve that 
senten~t 

(/J iflhemcn1ber t.~L;;e...;to1d<l th~qualification~pn...~riboo inscction 15: 
(g) if the member resigns by giving wrinen notice 10 the Mio.ister: or 
(h) if. after a periotl of 12 nu)nlhs continuous absence-from the Counci I, 

1hc member is confirmed by ti -Medical Boord of not less than two 
doctors. app0in1ed by the Minis1er 1ha1 he or she is inc:,pablc of 
d isch.vgi.11g 1he functions ofJlis or her oBice by ,~ason or iuJi.nuity 
of mind or h<xJy. 

(2) Notwilhstanding subsection t l} (tf) and (e). if at any tini.e bt.forethe 
mi:mbc.r vecalcs his or her seal , the member is granted a free p:irdoo, 
con1tfoHon is set aside, b.is or her scat shall not beoome vacaot wlde.r t11e 
pmvisiOtL'i of U1is section. 

(3) Notwilbsttu>d.ing. subscc1ion ( I) (c), the Minis1et may. at d;.e. nxiuest 
of the member l!Xlcnd f()r It period of30 d;1ys 1ha1 ~ ml>:!r's vw:;ution of 
office undel' this section, to en:.lble the member to purSue My appeal in 
respect o f lha1 mcmhcr'~<.-on\'iction ()r scntcnc~, however. !he ex.tension of 
time shall noL exoecd 150 days in the aggre.ga1e. 

(4) lfnn the de.tcnnination <>f any appeal, there arc some n.mners still 
pending and no forthcr appeal is open to 1.he membet of 1.he Couocil, by 
reason of t11e cxpirntim1 Qf any period for entering im appeal or noljce or 
refusal ofl~.,·e to appe:ll or for any otherteason. it ceases lO be open to the 
member to appc:d , he or sh:: !\hall immediately vucmc Ws or hcr~•t. 

(5) Subject to subsections (l} al\d (4). l1te Minis1c.r shall declare the seat 
of the mcmbt:r of !t Council \'acant. 

J 8. { I) \Vhe.e tl>e sem ofa membetof Council both dt'Cted and six.··dall)' 
nominntcd ix."C()mc.s vacant by vim«:-of :my provision of this Act ,1he v~1cimcy 
shall be fiUed witllin three months in a manner prescribed by the Minister 
in the Order c$111blh,hing thi: Ct.1-undl. 

{2) Notwithswndi..ng subsection{ I), whc.i'e 1.he ~•~mcyoccur:s 12 montJ1s 
hcf oi:c the I .ocal 00\'l~mmcnt elections, then 1bc. w1cm:1cy shri ll not be filled 
until 1.he. next local Govemment elections. 

A.ll3 

Filiin~ -O( 

Council 
\'r.:':,lb,'ies 



A.114 

~1:11ri~ i,i oJl 
Qf\lllt.,l!on. 

~by« Ill 
ChAil\'('N:ll r.l 
C·mmdl 

19. { l) AU members of C~">unciJ sh..'ll.l bcfr1re taking their seats in 1hc­
Council, Lake and :mbscribe before the Council dle oath of aUegi:mce as set 
out in Schedule 2. 

(2} The [\fayor or Chajrperson, b::f01e assuming I.he.duties ot" his or bet 
office. shaU rnke and. subscribe be.fore the CounC-iJ the oath of allegiance. 

20. ( I) A CouociJ :;.hall elect thr<.mgh secre1 b~llot in every 1wo and a 
half y.ears.onct.1f its ,ne.mbcr.; olhctlhan 11.n ex-officio member.a 1'-~i.yor or 
Qlairpe:rSon who sb:~JI -

(a) pro,,idc slrA--gic le:.d:::rshiptotheCouocil QC Subot'dioa!c-AutllOOl)·~ nod 
(b) be responsible, un<lerthc direc.tion of the Council or Subordina1e 

:\uthorily for 1hc C~l~cuLion of duti~ and fuoc,-jonsof lhe C.Owlcil or 
Subol'din:uc: Authority Mel shall repon pcrfonnance annually. 

(2) The ~fayor or OK1irpcn;un shall. on less he or she _resigns or ceases 
to be qualified or beoome~11; disquaUfictl, ClHUinue in ()rlice until his ()r bee 
.,;ucce:iSOI' is ctcc1c<l aod ~ssume..,; oflice. 

(3) ·rn:.-. noolin:.\tion ur acandjdate foi:d~tion to the office of the Mayor 
or Cliaitpecson shall be Olilde on a nomin:iti()n paper whic:h sha11 sp;:cify 
the n:1mcs or the c:mdid.ate, tl>e prop<>ser, the seconder and cwo supporters, 
noni: of wbom shall nt 1hc ~1une time be the cundidmc, the proposer, 1hc 
secx.mdcr c)I' other support-er. 

(4) NO(wi1hstnn<ling subsection (3}. where a Council or Subordimitc 
Aulhority has Je.ss than 10 \101ing 1ncmbcrS, ii shnll be sufficient. that the 
[l()mination of 11. candidate foi: the office of lhe f\•layor or Chi!i.Jperson is 
s1.1ppoctcd by al le:ist ()nc. member who shall not at th:.- same time be the 
candidate. I.he propose!' or sec<Jn<ler. 

(5) On the election of Lile. ~foyor <ir Chairperson the To...,n Clerk or 
Cow,cil Secretary orh.iS oc her Deputy or :m oflioordesign:i.tc<l by the Jown 
Clerk or Council Sccro1ary shall pr.::sick . 

(6} Oil tbe c;tccLion of the Mnyor o-r Chai.rpcr.;ou aJld in 1he c\·t:nL there is 
a Lie there ::;halJ be re·c!C".ction lO a mmti.mum or thre~~ times and in 1hc cvenl 
the Lie cominucs Lhcre shall bell l()SS. 

(7) A pc:r..cm who hss bee.\ elected Mayor or ChnirpcrSC>ll shaU. at Lhat 
m:.-eLillg m which he or shc ls dected, dcUver to the presiding, officer u 
declaration C>f accepmnccof office :.md whe-te 1.hcdoclar<1ti01} of acccptance 
of ufiice is not made lhc offici: or Mayor or Chairperson -shall become 
vacant, 

(&) A Cou.ndl shall. wilh lhc :.pp1X>vaJ of the Minister, pay ullowaoce to 
the Mayor or Chaiiperson of the Couocil and Lheir Deputies. Cbnirpc-rs<>n 
of the Subordim11c.Au1.horily and 1hcir Deputies. 

(9} ThcalluWMCe p:.yublcw>dcr sub...<;l.~tion (S) sh;dl be payable without 
prejudice LO LhcMuyor, Qlai.rpcrson ottJleir Deputies' right.to receive any 
allow::mcc payable to ttim ur her as a C<.mncillor. 



(lO) Jn the C\'ent of lhi: office. of the Mnyor or Chairpct:sion becoming 
\'OC.Ull from any (.<l.U...e during the. term of office of th~1( C\•foyor or Qlairpcrson. 
a sucx:e.~sor shi!II, within scn:n days of the m.<.:eling of 1hc Council or 
SubunJ.imueAulhority aficrlhc \'acancy occun..bcd ec1cd by the members 
of the Council or Subonlina1cAu1hori1y fron\mnongs1 1hemscJves by secret 
ballot and the p::n.-on so elected sh:ill immediately be swom in and enter 
upon office and sh;1II serve as M!lyor or Ch:l.irpe:roon for lhe rem.:UJ>det of 
the period for wb.icb the MnyororChairpcrson wboseoffice became. vacam 
h:W been clcctcrl. 

(11) The Ma.yororCh:11.qx:rsonsb(IJJ v:1~,e his orhcrofllce if be or she 
is remo\'cd from office by re~olutfon or lhe CouncjJ or Subof<.lliKneArnhotily 
by votes of not less than rwo 1hirds of alJ members. 

(12) A Mayor or Chairpeoon whose. term or office e.xpi1es sha11 be 
eligible for re·e.Jcclion. 

21. (1) "Jllcrc shall be a Deputy Mayor 01· Deputy Chairpenil)ll to the 
Cooocil who shall :.iSsfa.t the M::iyor or Chaii'persoo iu 1.he.ir dity ll> day 
functions :t.s the rvJayor or Chairperson may dil\.<><:1. 

{2) The condWons appHcable to the ofJioes of M~yor or O tairp1.-'n.On 
uoder section 20 shall opply 10 Deputy Mayot or Deputy ChafrperS(m. 

22. (I) A Council -
{a) with Subordfoate Authorities may appoint not more than <wo 

commiuees: and 
{b) wjtJlOUl Subotdina1eAutho1ities may appoint not more.than seven 

committees. 
either of a general orsix~ ial na1ure.coosisti11g of 1lot more than 12 members, 
for the plu·pclse of unosa<:ti.ilg the business or perfonning any~, o. duty, 
which ill the j udgmem of the Council or Subo,dimi.lt -Authl.1rit}' would more 
co-uvenienc)y be perfonned by means: of a committee and may dclcgmc I.() 

aoy CO(llfl)iuee Lht' vowe1s , e~Cl!f)l the power to make bye-laws and nny 
p0we-r to raise revenue by rate. or othc-twisc. 

(2) Notwithstamliug anything contaim:d in .subs~ctfon ( I), a Councjl 
o r Subordinate Autl1o(ity may make rep-resentaticm to t.he Minister to 
iocrease the number of conuuiuec...:; in mxordam:e with lhc needs of 1hc 
Cl)Uncil or SubordinateAulhority. 

(3) Tu appointing mcmbc~ to I.he cnmmiut.-cs rcfcJTed to in subsection 
(1). the CounciJ' OI' Subordinate Au1hority sha.11 make appoinlmt -nL-. ba,;c.•d 
on a cro.;s•scctional rcprcs::nrnrion of all p:mfos reprcscr,tod iu the Council 
or Subotdfoate Authotity. 

(4) A Council or Subordinate Authoricy may revoke or amend any 
delegmion m::ide unde, subsection ( J) ;1ud may attach conditions to lhe 
amended deJcgat.ioo. including .gene1nl ot pa.iticular directions. as to 1.h:: 
mMnec in which any delegated power is 10 be exercised. 
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(5) Unless in nppuin1ing nny comniiucc. under subscction (1). 1.he 
Couocil or Subo1'<iin:uc Au1.hori1y ha.~ appointed nni: oi tbc mc mbel'S ~s 
ChaU"J')'.!rson 0£ 1tml committee, the committ<:.e: s,ball c:lcct one of the 
me.rubers :is Cha.ll'pcrwn who sha1l he accoun1able to lbc Council or 
Subonlimne.A\11hority for the functions of 1hc committee. 

(6) A commiuee may c-o-opt pcn;ons o the r than members o f the 
comminee. and lhc co-opted p:rsuns may lake. pa.11 in ihc pn:x:.eeding,s of 
1hcoommincc, but shall not have the right to vote during the prooc,edings 
of 1.h::t commiuei:. 

(7) A Counc-il sh:lll , wit11iu seven <lays :-tiler clcc-tion of committees 
consrituti: an ext:cutive. commi11t.-e under 1hc chainunnship of the Mayor 
or Chaii'pcrl)on. 

($) The executi\'c committee rcfo,red to under subsection (7) shall 00 
comJ)l)Sed of -

(o) in lhc.casc ofa Comtcil withuulSubordimHeAuthorities, the Dcputy 
Mayor or De.puly Chajrpcrson and Cbnirper.:,:011s of· C()u1)cil 
ci,mulittccs; ;md 

{I,) in the case or Councils with SubordinmcAuthorilies, 1he Deputy 
Chairperso1.1 , Chairpc~ons oi Subordinate Amhorities atl rl the 
Chairperson ofthl! oomnUuce respan.sible for Council finances. 

(9) 'rhe execuli\'c cummiuec shall -
(a) be responsible fo r ow.rseeiog and monitoring performance of 

Council runc1ions and providing sirnh!gic direction and po lie)' 
fommlatiou; 

(b) meet at such pla-."e and time :t.-. 1he Mayor or Chaifpcl"SQn may coi)sidcr 
appropriate: and · 

(c) detenufoc i t:; own p,·occdurcs subj«L lo any dif(;Clions. t'ules and 
orders of the Courn:il. 

(lO) The. L)tesencc of ,norc than two 1hirrl1; of the mcmbet's of 1he 
c~ccutive comm.iue-.! shitJl coa'>titute :i quorum. 

( I I} A Council may remove frtno office one or more t)r ruJ of 1hc. 
members of :my comuUucc otl,ec than the members of the e,:ecutive 
commiuc:: by a rcsoiutioo or two thirds of the men1bers ()f Cl)tmcii. 

PART V - Proceedi11g.t '?(Cmmcil or Subon:linatc AutliQrUies 

23. (1) The~foyoror Chait'pcrson,or in hfaorher abscoce the.Deputy 
Mnyor or Deputy Chairperson, or ;1 C01mcil or Sut>Ordinate Authority 
shall preside i!l any mcciing of the Council or Subordinate Aulhority. 

(2) \\'here both tl1e M:ayol' or Chairpc~on and 1hc Deputy Ma)'Or 01· 
Depmy Chairpctson are abse-m from,orduring, any meeting, lhe inembe~ 
of the Council or SubordimttC- Authoril)' present shall e.Ject one from 
amongs1 themselves 10 chair the meeting. 

24. T he presence o f more than half of lhC members ul a Council o r 
Subotdimuc Authority shall oonsrjmtc a quof\lm. 



25. (I) Notvti!hstanding the pn,visit}n M set:Liun 20 (11). afl nl1l!teri> 
s.hall be detesm.iJled by ~ simple majority of the \'O!\':s or the members. p~nt 
at any meeting. 

(2) The member presiding at a11y meeting shnll have an original vmc 
ml<I a c:tSling vote. 

(3) Where the membe.i•p1~sidi11g isan e:t•offici<> member he Ol' she shall 
have neither an original nor a C:!$ting vole and ir upnn ,my qut.'SLion OOfore 
the Council o,· Subordjnate Autllo1ity. 1.he votes are cqun!Jy divided I.be 
motion shn_ll be losL 

26. (I) A Council orSubotdil1;11eAu1llority shall hold ordin~ry mcci:ings 
n1 imcrvals of not less than three month.<; per immun. al a plike 1ind time as 
tl1e Council or Subo,'dinate Authority ma}' de:icrminc. 

(2) the Mtiyor OI.' Chairperson or ,in lhc abscn..:.e of thz May()r o r 
ChairperSOn. the Deputy Mayor or Depu1y Chairpel'SOn orill Lbeir absence, 
the '!Own Clerk or lbc Council Sccrclmy may at !!ny 1im1:. and shall ; it lhc 
request iu writing or 110£ Jess 1.hnn two 1hirds of dlC membets of 1hc Council, 
call a srx:cin1 meeting. 

(3) ll)e notice of a special meeting shall specify !he obp;ts of the meeting, 
:md no otbcc business may he di~ um.-.:J itl limt mceling. 

(4) TI1e Mayor or Chai1pe-tson nK1y adjourn ai)y nieeting of 1.he Council 
or Subordinate Authori1y f'or any period not cxoc:cding 14 cbys. and .:my 
busll11.-..-.:. c,f the Council or Subordii\ateAUdlOtily oondt1c1cdat\er I.be incetiJlg 
has been so qdjoum<:d shJtll be of no effect. 

(5) Notwithst.alldi11g subsection (4). the Mayor or Chairperson sh:lll 
consuJ1 the members pre.,o/.:nt hcfon: he or she adjourns a m~ ling. 

(6) An adjoununent. uoder s.ubsectioo (4) shall be subjected to a voting 
process by the members pre.i.cnt- and such adjoummcnl shall be cffccLOO 
\',-h<m 1fo:rc is a c.Onc-ltm:m..'e or two thirds oi mtiir1bel'S ofC.Oui)cil. 

27. ( l} EvCI)' meeting of :i Col.lllCil or Subordinate Au!horiry.othcr lhan 
a mt.-etjng of a t.'Ommiucc.appointed by a Ccmucil or Subol'dinateAut1lOrily, 
or a commincc of l.h.:; whole Council, sht,11 he open I() the press mu! the 
public .. 

(2) Notwilhstandingsubscction (1),lhc Council (►r SuhordinaleAuthorily 
may by a majorily of members prese.11Lorder that lhe pfess or d)C public. 0 1· 

any member of the pr~s or the public, shall wilhdraw fwm lhe meeting. 
28. (l) Procecdjng.s of every meeting or a Council or Subotdioate 

Authority :.illd of cvc,y commincc shall be m:orde<I either in 6nglish or 
Sc-L-.wana language, and shall be kept ior that purpl)se. 

(2) The records under subsection {J ) shnll rcflcci 11)c names of the 
memb~rs. present at.absent from the roeetiog. aod of J>efS011S co-opted alld 
whensigood by the Mayoro, Cha.i.rpcrson,Towo ClcP: ocCouncil S<..-.::rc1my 
shall , wlless the cunlmry is pfl>\'Cd~ Ill! c.onsiderod to be a correct retot'd of 
I.he proceedings of the meeting for which they were w.ken. 
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2.9. When 1hc record of1he p1'0ceedi1lgs of auy meeting of a Council Qr 
Subordinate AUlhotity. or of a conuniuee. ha\'c been confirmed -

((1) 1.he ,nee.ting shall, unlil the. contrary is pwvcd, be considered to 
have been duh' conveue<l and hcltl; 

(b) all tl,e mt'ml:erS present at that meclingshall be considered 10 have 
been duly qualified: and 

(c) whe.re 1.hi:. proceedings so r<.-c-0.rdcd n.re those of n comminee. the 
commiuce.sh.all, un1if 1hc.contrncy is proved, be considered IC> have 
been duh• constitu!cd,and 10 hove bt'd oowetto deal with the mauers 
reierrcd lo in the rcconis. · 

30. The. re.cord of the proceedings of a Council or ~• Subonlinate 
Authority shall be open for c;<aminmfon by aoy member of Lhe public 
d·uring working hours. a1.1d any person m~y obtain a copy c,f 1.he ~cords, 
or an e-xtrnct from the records. upon payment of a Fee pre.~crilx.-<l by Lhe 
Council or Subordinate Authoritv. 

31. A Council may enter intO an ,lgree.ment with any nnc ()r more 
Councils i1.1 :i.ppointing ftoin an1011g tht.ir respective members a John 
co1)Wliuce or the CounciJs for any putpose.S m which lhcy are jointly 
inlci:csrcd. :ind mny delegme 10 the joint commiuccs. with or without 
rc.sttiction oc conditions. any powe.rs or f unctious of lhc Councils.rcll!lin.g 
to 1hc purpose for wh.icb the joiut co,mniuee wu." fonned,excepl I.he po,vcr 
to make bye,Jaws-0r the powel' to raise rnonC)' by rale or otherwise-, 

PART VJ - Privilege oj Immunity 

32. Q \'il or ctimiuat proceedings shall noL he inslitulcd :1.gainst a 
membel' of a Council fol' ·Nords sp<>ken at, n r ,vriuen in a rcpon to ,be 
Council otcoo:u1,j1t~. or by retLwn of any matter bl'.'oug.ht by 1h~ mcml)cr 
by pet.ition. motion 1)r ulherwise. 

33. Am~mbcr nf a Council or S11bonlin:11eAuthority sh::iJJ llOt be liable 
to am:st -

(a) for. imy chiJ dcbls whils1. goin_g to, attending at. OI' .-ew.ming from, a 
mce1ing of the Council or Subordinate Authority or &ny commiLIL'c; or 

(b) wi1hin the precinccs ofth~ Cou1lCil OI' Subordinatc.Aulhority while 
the Co11nciJ <>r St1bordjn.ateAuthOl'ity or a t<)mmittcc-. is sitting. for 
any ctiminn.l offence. 

34. A process j-ssued by a11y C(ll1rt in the exercise of i,s jurisdic1ion 
shall not be served or executed mt :, member of a Council or Sobordin;ue 
Authority within L.hc. prt."Cincl~ of the Council or .Surbon:liu::itc Authority 
while the Co:undl M Subordin:!tc Authoriry is sitting. 

35. In this Pan -
''prec.incl, of the. Council or Subordinate Authoritf' means I.he chamber 

entl offices of u Council or Subordinate Authority and any gallery 
or pl:u:c,p1xwidcd for 1he use or ::icconunodalion of members. o f lhc 
public, :iod in.;ludes.. whiJe the Council -0rSubordiuu1c Au1huri1y is 
siHing. ,he entire building in which Lhe chambe.r of th-.: Council or 
Sulx>rdfoate Au1bori1y is situate, un<l any forocoun .. yard, ga.rdcn. 
cnclo:rnre OI' open space adj<>ining or nppcoalo.ing 10 l.h til building 
and used or provided for the purpose,".> of lhc Council or Subordin~te 
Authority. 
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36. (1) Subject Lo lhc provisions of Lhc Public. Service Acl, u Council 
shall appoiot employees as Lhe COUJlCil may consjder necessary. 

{2) 'Jbcrc shall be :i l bwn Clerk or Council Sccrcl~try appointed in 
accordance with the pro\•isioos of the Public Se1vke Acl. whose omce 
shall be :t pul)llc office. 

(3) Staff or 1.he Council shall be. accountable to the Coundl through tJle 
Town Clerk or Council S<."t~llll)', 

37, The Town Cle.1i< or CounciJ Secretary shall be the head or u,e 
adntinistmtion Qf th:: rdc\'anl Ctmnd l and shall -

(a) be responsible fol' the imp!eme.mation of all lawful decisions taken 
by 1hc·Co11ncjl; 

(b) give guidam::e to the. Council: 
(c) supervise, 1)1oni1or and c<HJrrlimtlc the activities of all offic:c.rs and 

departme1i1S oflhe Council and ensure accoumabilit~• and lr.lllsp:i.rency 
in 1hc m:magcmcnt and delivery of Counc.il scr,iccs; 

(ef) act as lhe liaison officer bel\veen lhe C.ouncil and 1he Govc.rnmcnt: 
(e) advise lhc Mayor or Chnirpcn;cm in the administmtion o( Coundl; 
(J) have cuslod)' of all documents and 1ecords oflhe Council: 
(g) be responsible for expcndiJlg of !he Council':-- funcls :md account 

lo Lhe Council; . 
(II) advise the Council O(l lcgal :md admini.strnli\·c matters; 
(I) supet\'i:;eaod OO•ordjna1e 1he activities of au de.legated serdces and 

officers workjng on Lhosc services; 
(j) a.c:sist in the oiafr1te11,'Utre ortaw. otde,· Md secwily in the Council! Md 
(k) carcy out any ~hcrdutyth::I may be tL.."-Signec.t by lhe Coundl through 

lhe Mayor or 01airpcrson fro111 time to lin1e. 
38. Nonvilhstnndiag the pro\'Monsof lhc PubUcScr.·keAct,thc Minister 

in consuh1uion will1 lhe ~folister responsible for the public service may 
pubHsh in the Cau tte regulations or mlcs as he or she m :l)' consider proper 
for goveming staff mauers. 

PART Vill - lh/1u,ticm ,md Ratin,: tJf Prup,:r1h•s 

39. ( I) This Part shall apply to rateable propcrtie.,; within lheCil~'.Town. 
and any arc:i withio a district as m:iy be prescribed by 1he Mjnistcr. 

(2) The Mini.st~r may by reiulations prestTiOO pro;.::edures fotvaluatiou. 
r:iiing of propcttics, seuing 1h~ho.ld :md 1hc fh:lng. :md lc\-ying of rates on 
diff~.renl classe..:; of land and propetties within 1.he .jurisdiction of a Council. 
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(3} Rcgulmiom: mar.le. ior 1.he f~ingalld Jevying of raLcs -
(<1) may prescribe 1he pcoccch,re for the enforcement of paymcn1 ormtes 

imd service levies and may empower :.t Couodl to apply 10 a 
Magis.ll'ate's Coun or the High Court, as thec;.lse may be. for 1hc 
S:llc of any movable.or immovable pl'opcrty of' :my person in dcfaull 
of payut.e.m of assessed r:ucsor scr;ice le\·ies in sa.Lisfactjoll fot such 
rates or scr\'icc levies: and 

(b) shall provide that any i.llcp::iycr ::;hall be at lji,crty to object to 1he 
asscssn,c.nt of his or her O\vll property or :my other lnnd within lhe. 
jurisdiction ofthe Coun.cil imd th.:11 an uhimate appeal in all m:mcrs 
n:spccling 1t..<;~S1neut~ru1dJ'JtillgshalJ be providccl to the.High Colirt. 

(4) SubjecL to the pro\'isions of this sc.-c.tiou, rateable land within this 
Pan 1ncans l~nd within the jurilidictiou of the CooncjJ except land that is -

(a) vcst~d in Government; 
(b) vested in chic; Council; 
(c) se.t aside under the provi:;ions of the Tati Com:e:,,.'Sions Lal)d 1\ct; 
(d) occupied for use◄b)' the J)Ublic service for the proYision or public 

serYire: and 
(e) used cxctush·dy for dte folJowing purposes -

(i) a public Ubr.1ry or p.;btic museum oi naturaJ hi.•aol'j' or fine ans. 
(ii) public schools, 
(iii) a J)ublic hospital or public inslitution for the m~ntally alld 

physia 1lly challenged. 
(iv) au orphrulage or:) c}):.ritai)le institution supported entirely by 

vohmla,y coutributjons 0( P!!YffiCnts m:ide b)' !he inmates 
towards their m:ti.ntcmm.:c, 

(v) a public cemetery or crem,uoriUJU, 
(vi) recreatio11 or sponother lban nn)' SJX>rt for which an admission 

eh:1rge ts made. 
(vii) agricultu!"JJ show purposes, 
(,•iii) church property used for worship. 

(ix) chu«::h owned residences for 1hi: clergy. 
(x) rcsictcnccs for the needy.e.ldet'ly and vuJncmbJc in urban areas 

and resideJiOCS in n1.r;:iJ :i._rcas, :iml 
(xj) subsism1c<: fanning tireas. 

(S) When: lan<l is e~empt under 1hc provisions of 1his section or is used 
for aity of the purp()scs spocified in subsoction (4) (t). Md for some other 
purpose.it the Si!JT1c-ti11~or at difteren1 ti.mcs during 1my )'car, th..Jt la11d ,uay 
be regarded as ratc::iblc in partnmJ non-r.ueahle ill another pan ornsT3tC:lblc 
during a fX>rLion of the year,.1s.chec.1se m:i.y hc.:md !tccordingly theCouociJ 
may apportion the v:ilua1ton ()r mtts or both valuntion and r:.;1cs. 

(6) Thi: Minister may. upon recommcnd:1don by 1hc Council. by Orde.i· 
published in the Ga'l)!u<: c-xcmpt any pr()pcrt.ies rrorn paymems of mtcs. 

(7) This scc1in-n shall nClt be taken toexempc :m ownerof fan:J from Lhe 
paymimt of 1'<1tes on l:md fr<.lm which 1.h11t owner derives a cent or income 
1.1.sod for any of the puiposes SJ>ecitied in stibsoction (4) (e). 



(8) It shalJ be. lawful for-the M'inisicr in h.is o r her discretion 10 make. a 
granl Lo the revenue of d,e Coun<::il in lieu or an owner's rntc,on property 
vested in GO\.'ernment ur set :aside in 1he c ircums1aoces describctl in 
subscclion (4) (c) not exceeding the rum)unt which \VOU!d have been 
payable excc:-pt for thc provisiom; of subsection 4 (<4) and (c) . 

40. Every Council shaU ::ippoi nt oni: or more \11tfun1ion officers 
approved by the r-.•linister to nmkc any \!~Lluation aod va luation ro lls 
pr()vidcd forin thjs Pan. 

41. ( l) The t-.•linistc-r nmy, by Order. es1<1blish a Valuation Tribunal 
for 1.hc purposes- of 1his P:u1, 

(2) The composition, terms of rcfcrcncc, jurisdiction and powi:rs of a 
Tribunal, :tnd the tenure of office of mcmhcrs of the 1'ribun"1,shall be as 
urn:y be specific-<.! in the Orrtcr esuiblishing the Tribunal. 

(3) Where the Minjsier bas. e.si.abljshcd a Tribmml for an}' Council on 
the determinatiou by Lhc V:ilu111ion Tdbu11.al of aoy n,auc:.r uJlder this Part 
any person wbo is diss,uisfied rnay within 21 dnys appeal to the Hjgh 
Coun-. 

4'2. The ValuMion Tribunal shall alead1 s.iuingprocccd 1ocoos.idec the 
valualion roU and any objections made :md may coofil'ffl 1i.uy valuation or 
make ahcnitions orrunendments in the valu.alinn i:oll, whether objected 10 
or not, either by way of reduction, inccease. addition i.lr alteration t t~ the 
Vahrnrion Trjbunal JU3Y oousider .ippropriiite and c>=pcdieo1, 

43. A person shall not :;ii :is a member of a Valuation Tribunal .al lhc. 
hcariog of any matter in which he or sh~ is personally in1crcs1cd, directly 
0 1· iJldireclly, or in which his or her spouse. pru1ner or relative within Lhc 
fi.Tl>1 degree of 0011.~1.mguiJlity or aJli nity is directly or in<1ircc1Jy interested. 
orin whic.J1 any company ol'wh.ich thnl persoll is anolfo.:tl'or a.sluucholdcr 
or is directly or iJldiJ'('elly i1uc.1es.1cd • 

. PART IX - Poll'er ,if Council 10 make llyeMltJWS 

44. {I} A Council .-oay after consultation wilh the communjty, make 
bye.Jaws for 1.hc area in respect of which it has been csrnblished,or any part 
of lh:.u nrea, in respect of -

(") all mutters as it co.osidcrs necess~U')'Ol'desintble for the nutintcnonoo 
of the hcallh, en\!irunment, safety and wcll-lx:ing ol' tJle iJlhabitams 
11f lhat an.:a ()r that p;m; 

(b} nll or ;:my oh.he functions .set out in Schedule 1, and prescribing 
service and user JCcs sc1 oul in Schedu1es3 and 4~ ,ult:l 

(c) prescribing. conttomng and ru1:,•1.ilating levy on priv:11e lalld. 
(2} The bye-Jaws under subsection ( l) may pi~scribe what liccmx ... ._ or 

permits may be required by the Cuuncil, imd may prescribe the fees 10 be 
paid, and may also prescribe 1.be fees to be p:tid ior~illystt\•iocs to })I! rendered 
by lhe Cout>Cil. 
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(3) The hfc-law may require acts or 1hJngs to be pc:rfonm:d m the 
satisfaction of~ prc;;cribed petsoo, and may em power a presct'ibed person 
to issue directions to any other pe.rsol'I requiring ucts or thiogs to be dooc, 
impo:iing conditions nnd prescribin,g periods within or before which those 
ucL.:; or things shall be pedOrmcd ord()neor those CQttditionsshaU be f uJfi.lJed. 

(4) Notwithstanding lhe po1,.ve;rs conrcITTd on the police by the Road 
Tnlllic :\et or any othec wriu.cn h1w. the bye-law und~rsubsection (I) may 
pro\'lde for 1.lte adfrunisirotil'Ml of p.1rking facilities l1mfor lht! authority <:1f 
Council, 

45. (I) A.ll bye-laws made by a O)uncil sha.U be submiued to the Minis1.cr 
for his or her apprt>,·at and no bye-laws shall be of any force or cff 1.-tl until 
the. Ministc.r ha.,; approvi:d arld caused lhcm lC> be publl<;hc:d in the Gaz,:tte . 

(2) In approving tl.!t)' bye,lnw which prescribes service and user fees for 
lllesci:vice..,. sel Ollt in Scht!Jule 3, the M.inistcr shall act in consultation with 
the relev::inl Mini.Slr)'. 

46. ( l) 1lle sub.sltiru:e Wld effCCt ofolt hye-laws which are 10 be submitted 
to the Minister for apP1'0\'ttl shal I, not less I.Iron four weeks before-submission, 
bccomrmntic.atcd 10 the inhabitants of 1hc. a.tea aft'cctcd by p0sting notices 
on notice bol.rtll;. CounciJ wcbsi!c., and by publication and poSLing of the 
byc-1:iws at the public places ::is the Coum:il may detcm,ine. 

(2) A copy of all bye~Jaws shall be kept b)' lhc,Council which ma.de 
them in tl1e 1nanner as the Mio.ister mny pn...~'Tibe. and any me.iri.ber of the 
pobl.icsb.aJl be cnt.illed to a. copy Qf the bye-Jaw:; upon payment of a fee as 
lhc. Council n1ay dclcrmine. 

(3) Where any bye-Jaw provides fol' the issue of any licence 9r pem\it. 3 

refusal to issue the licence or pennit shall be subjcc;-1 to ·au appeal to the 
Minister, io the mannec prescribed by d-.e Mjnister. 

47. ·n,e Council shall not make ~ny byc~!aw that overrides C>tderog:L!cs 
from d1e provisions of aoy olhcr written law ln fon..""e i11 801sw:ma. 

48. (l) The 'Minister may, by Order cause 10 he made \Ind p11blisht:d i1i 

the Gazeue model bye-laws on any of 1.he subjecls on whicll ::i Council is 
cmpowerc<l 10 make bye-tnws. 

(2) 'nl:! Council m1ly .tdopt model bye-laws on :i subject oo which ii is 
authorised to m1lke bye-la,1t-s.cithc:r in wholcol' in part, ot with the-variations 
as mit)' seem 10 the Council approp1iate to the circunu;tanoes obtaining fo 
the area in respect of which it is e.lit.ab1is1>ed, 

(3) The adopijon of m<)del bye-Jnws b)' a Counc.il in pursuanoc of 
subsection (2)sha1J have,cftOC:t for the pu1posesof th.isAct of the making of 
bye-laws by 1.he Council, e~cept only that whet'e the bye-laws rue adopted 
in whole and wilhC>ut v:ui:i1jon Lhc.y shalJ not require the npproval of the 
C\·linistcr under sect.ion~ 45 and 46 ( I) and shall have effect with the 
substitution for rcfor<:-1\ces to the subn\issioo of the bye-laws for approv::il 
of tcfcrcncc::s 10 the submission of lhe bye-law·s fot publication. 



49. (J) Where in the opinion of the Minister, il i.s in the interest of 
gcK1<:I governance <)r cbe maintcmmcc of good order and security of lhe 
:irea or part of thtu area for whk h a Councjl h-as boon established. Lhat the 
opcriltion of any byc--law made by a Counc.il :.hall be suspended. 1.he 
Minister m11y by Order published in the (iawuc SU.Spc:-nd th.lt bye-law for 
a period not cxci:eding 60 days. 

(2) Where the Mini~ler suspends uny byc•law um.Jcr subsection (I), 
the-Minister shaJI -

(a) <."<msult wiill ll1c Council and cummuni1y: 
(b) provide in the ,5u.spension Order, reasons for lhe suspension; and 
(c) pro,,·idc fol' any ()thcr matter that in his or hen)pinion may require 

to be provid.;d, 
50. (I) T he Minister mny by Order published in the Gaztwe make 

any bye•law which a Council could make, a nd amend or revoke any 
bye-laws made by a Qmndl, \llhe1'l! lhe t\.fo1fatel' considers lhe maucr to 
be of importance and jn lhe public intCfCSL 

(2) Subject to .subsectioo (1). the f\•rini.stcr shall nn: m::ike any bye­
laws unJess the Minister has requcsicd I.he CounciJ in Wl'iting to make, 
ame.nd or revoke 1.he bye- law. and lhe C~)un, il has not coruplied with the 
request at its fin.t meeting after the re.quest llilS bcco rece.ived. 

51. The-re shall bee.stablished a law enf orceine,u ofiicc in evervCl)undl 
to enforce bye-law.s made by the-Council aod any 01hcr Jaws deicgJted to 
be enforced by Coone.ii. 

52. (l) A law c-nforcetttent uffioe shall cou.sis.t of the number of law 
enforcement offioers a.<;; the Council may determine and appoint. 

(2) A C.Ow1cil :;hllU furnish ~very pen;on appointed as a fawenforcemco1 
officer with an ideruily carrl stating that. 1hnt person is duly appoitue.d by 
the Council for the puq>OSes ()f enforcing bye-htws and other dcJcgnied 
functions and the identity card shall be prim<i J'acie evidence of thl!I 
appoinuneul. 

53. (I) A law enforccmcm officer m,1y, willlout a w11.m:m1. arrest a 
person where. he or she reasomtbly suspe<:.ts tha1, 1hat person has 
contra.,.en<..'<I or is 001ur.i.\'ening a bye-luw. 

(2) A lawerlforccmcntofticermay use fore:! as fa reasonably ncccssruy 
in 1.he circumstances in effc.;ting an arrest uodel' this section; and for the 
purpose of effecting -a.o arre.~t, enter tutd searcb. aoy pterni.sc$ or place. 
where he or she ha." reason to belie,1c Lha! there is in the premises or place 
a person who is 10 be :urested. 

(3) A law enfotccment officer shall not cote.r auy premises or place 
unless he or she fil;)l s1a.1es that hi: or she is a law cnforccnientoffioer :u1d 
the purpo:;c for which he Qr sbc seeks entry nod J>roduc.ie his or her identity 
c.ard to any person requesting its production. 
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(4) Notwi1hsLant:Jlng 1hc pro\•hdons or thl~ ~ec1ion. before ll law 
cnron;c:melll offlCCf am:s~ 41 person where he or 5llC ra.sonnbly sUipeets 
1h:1L. thfll petson co1Ura\'cnc<l or Is con1ravcning. .'I bye-law, the law 
cnfon:aneo1 officer >twJ produo: an idcntily card lo tht!.I J)Crsou as evidence 
1hat the ktw enfon-emcnl officcr is cmp0wcn.-d by law tO am!:SI him or ha-. 

54. ( I) Where a luw cnfotOCJTI\.'Ul officer ha,i :ure..:.tod a pc1~ n under 
5«tion 53 ,hcors:he m3y -

(<1) search lhat pe1'Soo and the p1eir11sus or pince in which th:n ll(rson 
,...as~::md 

(b) ,eizc imd di:;111in anyllliog which that l:i.w enforcement offtcerhas 
reason co believe 10 be rn· 10 tbnUt.ln evidence of .:ui)' con1.ravcmioo 
of a bye-law or at1y other bw. 

(2) Subjc,c.1 to subscc.tio1\ (I), 3tlything M:ited, detained or ccmfisc1ucd 
b)•• bwenfort<tUmtCJfficcrwllbc k,pt fcros long.., II>< Council°"""iders 
ii ncces~u)' iu :111 c i.rcums.mnccs for us.e as c'lidencc at a 1riaJ for an otrctl(.-e 
:.w:ldshall be disposed o(in !.UCh a manner o.s msy be pn!Seribed ln the bye-­
laws. 

(3) A law c1tforccmcn1 ofOccr iilutll only :;curch a puson ol' lhe Sl\me 
gender a:s lhar of die lawen(ocC'M'ltnt oftb:r. 

(4) A law cnforoc111cn1 ollio::r in 1he pc.rf(lnnlUlOC or hjs or her ducics 
under rhrs P.\n 'ihall prepatc and l-.we :a copy of a 1-ccord of goocb or 
propcnics sci1.00 or dcro.im"<.l to the 1>eoon (roro ..-.ttom Oiey were sciud or 
dciain<d. 

55. A faw i..•urorccment ofrtetrshJII t:tle ury JXT'50ll lln\.'$b:d under~ 
53 as soon as i1- prac1icable LI) a p0liccsta1ion.and 1hat pcrwnshall be dealt 
"im in ICXXIRblce 1Ailh lbe Crinlinal ~re and E,·idenceAa :md any 
Othe,r rdcvant laws. 

56. (l) \Vhcre ii ~ w a h1.w enforcement oOiccr 1hru there rue 
rc:l~(>nablc ground,;10 bdle\'C that then: is in any prm,.iscsor pf:lcc an)lhing 
which iii, or c<miains evidence of J oon1r.wemion of a bye-law, be or she 
m:iy make 3fl nppliealion to a m:giSlr.Ue for• warrant 10 sc:.rcb tJ,c premises 
or place. 

(2) Where the m1gis1n:1c 10 whool an applicadon is made under 
!>Ubscction ( I) 1s s:111sfied 1hal then,, nre re1tSOn2blc grounds ror suspecting 
th:at tllC'te is in lhc pie:mises or place reforre<l to in subsection (I). anything 
whicll t'i orcon13ll!Se"'ide-OCQofa a,ntr.wcntioo or" by0-l11w,dm rmgistme 
1m1y issue a WMr.utl directing Ill'~ law cnforccmen1 officer 1oel\Cerund scan:h 
the premise.~ or place and sci7.c and dc1a.ln t&n)1hing which the Jaw 
enforcement officer h:1s re:i:Km 10 believe 10 be or to contain C\'ldencc of 
unycontra\'cnlioo of 3 byo-1.>w. 



57. (l) Notwithsumding set."tion 52 of lhe Criminal Pnx:cdure and 
J!vjdencc.Act, when:: ii appears 10;) lmv cnfon:Cmcnt officer lh:.il Lhcre ;ire 

reason_nbfe grounds to bd icve tha.t the delay in obtaining 1he :,c:arch warrani 
would defc.:i1 the object of the ,'lC.'ll'Ch he or she may. wi1hout wannnt, if he 
or shc-con.~idcrs 1hat the specinJ exJ_gcncics of the cu..1;e: so require. enter 1md 
::;c;irch any person. premif•cs, or place, or- in a \'Chick:. gnd reccpl.!!.cle of 
whatever natuix for anythiug which -

((I) is evidence of con1rnvcntion of any byc.-law,ot in re.specl<Jf which 3 
commventiou of u bye.law is about 10 mke pl~c; ot 

(b) is bcjng oonvcyed or is oo,iccalcd ot contained in :my pad.age in 
the premises or place or \'chicle for p11rposc$ of being conveyed, 
and the law enforcement officer may sei~ and dctJ1in tlJlythiog if 
found on any person or in 1hose premises or place, vehicle or 
rc.-ccptade. 

(2) The entry and sc.1.rch referred 10 in, subsec.ticm (J) .shuJJ
1 
as for :is 

possible, be made-during cllly time and in the preseocc of (\\'() QC more 
~ spcct:tble inhabjtanL'iof the locality in which the entry aud~:!arch is 1nadc. 

58. In cxcrcii:.e of the power.; of se.m.:h :uld sei:t.urc under section 54, lhc faw 
enfoi:-ccmeut oftker may use _rcnsonablc force as is necessary in the 
ciraunsc:moes, ro enter i,uo or upo1J any p1:cmisc:s or pl;tC.e, as the c.ase may be. 

59. A person who hiriders- or obsm1cts a law cnforo::mcm officer in dx: 
pe-rfomi:1.nce of h.is or her du tie$ under Lhis Act t.Ximmits an oftCnce anrl is 
li1'ble to l'I fine no, exceeding PSOO oc to imprisonment fo1• a tcnn oot 
e:xc(.'Cding two monlhs. or to bolh. 

60. ( I) A laweoforccmem officer may impose fines for ,1 concmvention 
of a byc-J:tw a.,; a Council mi1y determine. 

(2) No1;.,.-ithst.1J>ding subse.ction (l).aoy 6nedttermiaed by the Council 
under Lh.is sectic.m stw.U not exceed P5 000. 

(3) A Council shnU direc1ly colfoct any fines iotposed by a law 
enforcement officer and the fines shall accru:: I<) lhe Council com.-em.ed. 

61 . \Vherc a person who has been fined under s1.."Ctio11 60 f:!Us wi1.hin a 
stipulatod period I<) poy the: ·fi oc to the Counc:i I, tho Counci I may recover the 
fine in a court of law as a d vil·dcbt. 

62. A Council shall make standing orders as may be neces:sillY for the. 
conduc1 ()f its business and, without prcjudioe 10 the gcnc~Jity of lhe 
foregoin_g, shall n:rn.ke Sli!.nding orders for Liu: folJowing purposc.-s -

(r.) tfo: rcguJ.uicm of the business nnd procedure. of l11c. Council: 
(b} to ensure lhc pu11ctuaJi I)' of the :meudaioc:c of the n1embeJ'S at meetings, 

and 10 prevt.'llt meetings beiJ1g_ held without ~de(tustc notice 10 
member.;; nnd 

{c) to maintain order aod method in the dispatc.b ofbu.,;im.:ss and in the 
conduct of meetings. 
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63. A Counc.i.l sb:iU, by rc.<:;Qlution. se.t senrice :u1d user foes aod levies 
for the services S<:-l OUl i1l Schedule 4 . 

PART X - ReW'JJlU'S of Coimcils, Ac('ow:ts and A1ult'1s 

(14. The revenue..:; of a Council slK1ll oonsist of -
(u) lhe rates I.be Council is aulhoril:Cd by law to impose: 
(b) rcnl from prope-rty owned or adminisfcrtd by the Ct)uni.;J; 
(c) all monies derived from licences or pennits issued by the Council 

!Ind atl 1.a.xes.Jevies Mddues:lnd fees imposed under lawful authority 
by the Council; 

(d} inti:re,S:L on i11vestments: 
( e) ll1e royalfjes as n.wy by law be payable to or recei vnble by the Council~ 
(j) donations. conlributions Md endowmcms~ 
(g) reimburscLUcms; 
Qi) the gmnL'- as the Gove.m.rne11t may make to 1hc Council; 
(;) any other monies which may by law be J)aid to or received by the 

Council: aud 
(J) any other sources 1L«. th:: Coundl may lawfuJJy detem1i.ae. 
65. ( l) Every Council shall eslabUsh and main1ain a gtnern.l fond and 

all monies reoeivcd by the Council by wa>• of reve-nue.shall be p<tid into the 
fund, nod all ex.peni;e.,.:; incurred by the Council in tbcc.xecution of thepow-ers 
Md duties conferred upon it by or underdte pr<)\'isions of this Act sha.U be 
&:frayed out of that fund. 

(2) The Minister ncting. in accurdance with the advice of tlle .Minister 
rcspon,;ible for Jina.nee may issue instmctfons wi1b regsnJ It'► the genera] 
mrurngement.supcrvision anda.m1m l of the generaJ funds esrnbHshed under 
subsection {I}. 

66. {I) Every Counc i I shall ~pen imd maintain an a«:ouut at a financial 
instJtution, and shall operate the account in such manocr a~ may be 
prescribed. 

(2) A Council may-0btainoverdrafi facilicie.o; from :t financial institution. 
(3) The O\'crdrnfts under subsection {2) shall uot at auy one time exceed 

io all an l!Olountequat toone•thfrd of the rcvenuc{cxduding.~'fmJL,;}received 
by Ille Council during the prcct.xling finilllcial yt.."l.r. exoepl with th~ wdnen 
approval of lhe Miuiste.r acting in accofdano.:: with the :id vice of the Minister 
responsible for tin:mce. 

{4) A Council may invest :.lll or any part of its monies in the-m:inner-;Lor;; 
the Minister acting in accordance with the a.dvicc:.Mthe f,.fo\i..'l"l<:tresP,Oosible 
for finance nut)' appn>\'e.. 

67. (I) ACouoCil mny rni!;e loan!i f9r amounts; i'n th~ n1Mf'let •. and foe 
pnTpQ:5e~. it may dee,n appropiime for I.he cxcculion of"hs fum:,tion.~, upon 
oouditions as the Minister. in :1ccordimce with the advice of t1le Minister 
rcspoosiblc for finance:, may it1 each case appcove. 

(2) TI,e loaos under subse,:;Jjoo (J) shall be so::un:d.on the. re\·eooe and 
assets of the. Council. 



(3) Tiie: Uuerest for the time bc.in.g p<'lyable in respoct of :my monies 
bo1TOwcd by the Council sb.-ill be n first charge on 1.he. revenue ;:ind assets 
comprising th.e security for lhe rnonie.s. 

68. { 1) C\'t:[)' C.owlcil shaJJ cause mac aLX."()UnL~ lo be kel)4 in accordance 
wilh the jnsm1ctions as muy be i.r.:sued by t1,e 1',1inistcr. 

(2) Wjthjn three mo111.hsfrom the end of each financial }-cat,evet)• Couocil 
shall cause its accounts for the prccctling liitaocial year to be :mditcd and an 
annual statement orabsLrac{ of accounts tobe prerr.irc<l and presented to the 
AudilOr Geoet'al. 

(3) The accounL-. w1der St.lbsection (2), with all bt,oks. vouchers and 
papers telati.llg tO lhc nccounl._, wilh acopyof anruunml Sl:>lcmcnt nr absU--JCl 
shaJJ be auditOO by theAudjtor General. 

(4) n,eAuditorGcncr:il shall conq,lete the audit o(.wxounL':i within 12 
mon1bs of their submission. 

(5) The Au@or Gcocrnr s rcp()rt and i:he audited s.uncmcots shall be 
submincd 10 the -

(a) Mj,iister: 
(b) Min.L~tcr respo11.i.ible foe finnnoc~ and 
(c) Town CJerkorCoondl Sec.:retil.l)', who sh.1.IJ C3USC the rcporttmtl the 

audited SLalement to be tabled before lhc: Full Council. 
(6) 111-e Council stmlJ, upon rct.-eipt or the report and audil<.-d smtcmenL~, 

submit them to thecommiueere.i:ponsible for finutN."C which shall. h)gether 
with the Council mrutogcmem and Au,.li1or General .examine 1hcm in detail 
ru,d shall report back with any recoounend:Hions to Council. 

(7) fa·e(}' Council shall. for n pc-riud oi uot less thnn ouc month prior to 
the audit of ilt- &counts.and at places 3S may be prescribed by 1.he Minister. 
de-pt)Sit fot itlspection the annual sLaterne-iu ot abstroct, :md any pc~on 
interested may without payme111 inspect 1bc documcnL~. 

(8) TI1e annuaJ statement or abstract shall be fuJtber deposited for 
inspection whhin si;c:months ~tfter 1.he close of the 6n:mciul ye·.tr to wh.ich 
lhc accounts relate.or within rn·o month$ (If rtceip« of tlie1\uditor Gcocml's 
teporl. wbjche\·cr may be the ear Li et. 

(9) A noticegiving,infonnation of thcd.i1es whe1l the documcnl~ will be 
:\\'ail:i.bJc; for inspt."C•li<m shall be posted at the places il~ the f\.1ioister may 
direct. 

(JO) Every Council s:hull pennil theAudjtor Ocncral loc.:.heek illl)' cash, 
and verify 11,e existence of any invcslrru:-nL~ or other assets in its possession 
and to have access to all it~ u:c.councs and all bool,;s, voucher.; and papers 
rcla1ing tu lh~ ca-.h, invesunems or nsset~ in tl1eCom>Cil's possession. 

O I) The Auditor Gene-ml shaJI undenake a performance. audit of a 
Council and submit a repon to 1hc Minister, the Minister responsible-for 
Finance wd to the: Town Clt:-rk OJ' Colmcil Secretary. 

( 12) The Town C1erk or Co11nciJ &"(.,-n:tary shall cause the pcrfoi:mam:e 
audit repon to be tabled befqre the FuU Council. 

O 3) The Town Cleit or C.Ouncil Sccrc-tn.-y shall maimain an efftcicn~. 
effective Mel trnnsp:m:nl sys;cm of risk mru1agemcn1 within tJ1i:. Council. 
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69. A copy of annual ~l.:ttcmcntor ubsl-roct Qf the AuditorOcncr:il'sn.::porr 
shall be iutnjshed 10 MY ioh:\bit:11u (If I.he. ru'ea upon 1)ayme,u of a fee as 
may be fixed by res·olutiun of th~ Council. 

70. (I) The To\vn Clerk or Council Sccrelmy mny make objection in 
writing 10 any i1ein of expenditure. :1nd shall 1t>pon that objection to d1e­
Pcrmancn1 Sccrct.a,y. 

(2) The Towu Cle,·k or C.olu)cil Secfeta1')' shaU disallow any item of 
~pcndinm:~ or any 1wn of 1ha1 iic m 01) the:: gmunds lh111 the expenditure is 
Wfongful OI' unreasonable 01· on any other ground. and 1.he Towo Cletk OI' 
Cnund l Sc.'Crcliuy nmy by order in writing surchitrgc mi)' pcn;on as the 
person fesponsible fot Ille paymen1 of thm item. 

(3) When; it .ippcars to the 1(.)w_n Clerk or Coun-cil &°""retary thlll noy 
faihu'e to coUect money d1Je.o,·ru:ty toss of .-uone.yo!'damage to 1.he pt()_perty 
of n Council has OL'Cltrrcd through the willful or nc:glizen1 or wfongful acl 
of any ott.n:1bel' or employee of the Council . the Town Clerk or CounL'il 
Secttt:ir; shall by order in wri:ing s11rch~1rge l.h.:; amount of 1hc money doc. 
oc M }' loss of JllOlleyo,·damage to lhe p,opertyor a CouuciJ on aoy nie.mber 
Qr employee wh(), in lhc opininn nf the •fown Clerk orC{luncil Secrc.tmy. is 
so responsible. 

(ll) In ordcrin g surcharge un,rlc;r :mbscciion (3 j, lhc Town Clerk or Cooocil 
Seci'ftary shall immediately report in writi1\g to 1.he Permanent SccruLary 
1hc details ol' the surch.a.rgc, 11nd 1h.c Pcnnancm. Secretary may confum 1bc 
su~ harge C>r remi t all or any portion of the sur..•.harge ~ IJ1e Pt nmlne.nt 
Secretary mny consider npproprimc. 

(5) 1\J1y ru.noum surcharged under subsection (4) on 311)' pel'SOn shall be 
considered IQ be a debt due to lhcC()uncil. 

71 , TI\e Jiruu\cial yeal' for every Council shall be in)n1 Js1 April to 3 JSL 
Mtlrch in the succccdlog yc:ir. 

72. (I) Evcry CounC-11 shall.aftcrconsidcring 1.1 n:f.'Olt fmm it'icommiuee 
rcs.ponsiblc for fuwncc. ~i leas! 1hrcc months before the beginning of MY 
fiuanciill year pr~pare and appnwc by reso1uLion, d:!tailcd e.'-Limtt!cS of ifs 
revenue.and expenditure rorlhc-fonhcoming tino.ncinj ycar,!'IJl(I sh....Usubm.i1 
the estimates together with a copy of the tesolulion for 1.he a1>i:mwal oi 1.he. 
Minister whQ may either :ipprovc the estimates as stibmiued, or disallow 
esli1t\ate.~ in whole or ill part, or refer lhe cstimme. .. back to lhe CQUndl ror 
funhcr consjdcrntion. 

(2) A Council may, in any financial year. prepare and .ipprove by 
resolution. supplcmcntaiy cstim:.1tes of revenue <Uld expenditure. 

(3) Where 1.he supplementary estimat~.s include expenditure in c.x~s 
of 10 per cent of an approved head under the annual estim:Ues. or include 
e:<pe1tditure not contained in the annual t."Stim~1res or cxpcndilurc whi1.1h 
~ u,not be met from rcvcouc ~vRifoblc to the CounciJ, the supplemelllary 
estimates, togcll1cr v.·i1.h a cc•py of the n:solution approving them, Shall be­
submitted fo r the ap1>roval of lhe Ministel', who 111.:iy app1'0\1C Ol' disallow 
the. SUJJplemi:nutry clitimale.'i either wholl)' or in parl. 



(4) ,\ CooaciJ shall not, except wi1h the p1ior a_pproval or lhc M.inistcr, 
incur any expenditure which has no1 been ind udcd in 1hc estimates or 
supplen-,cnlary estimates of the Council. duJy approved where necess.uy 
by the Minister, but may. afte.r con..-.idering a report· of the commiucc 
responsible for finance. mid with lhc nppcovaJ of the t-.linistcr, make 
rc-~llocatio1>s of any sum c<Jntuincd in the app,'Oved eslimme.•L 

(5) No1withst.mding$ubscct:io11(4),any person dc.-;igna!cd for ihc purpose 
i1l w,itinf;_ hy th:.: Mjnistcr may, within liloit-. as lhc Minister may direct, 
appro•,•1: 1t:-al10<:atio11s without refen:-nL'e to !hi: Mfoistcr. 

PART Xl - Establi.\luuent of Local Aml1<)rilfor PulJ!ic / ,ccowu.t 
Commillcc 

73. (f) Subj«1 10 the l::lws governing the public service, 1.he. Mini.;,t::r 
may establish the LocaJ Amhoritic:s Public Accoun1s Comtllillcc (in lhi::. 
Pat1 referred to as "the Commiuec''). 

(2) The Commiuc.-e ~hall be :)ssistod in its fw>ctions by a ~ cn::1arfa1 
oomprisi,1_g or public officers from the MioistJy and r-.•finistry ri:spoo.sibJe 
for Lam.I Boarcl,; a.,; lhc Minis.tu 1J.Kl)' direct. 

74. 'The fimciioo.s of I.he Comminec shall be to -
(n) cxrunine the accounts of e\'cry Council and L~ d Boar.J which :ire. 

i'equi..rcd by written law to be presemed to the Minister; 
(b) eiarnine the AuditorOcneral's re.ports aml amli1cd financfal and 

perfn,,min.:crepons one mom.h after they have tx:co presented be.fore 
lh~ Full ("'ouncil and Land Bl)ard; 

(c) cx:tmhX! 01ber aCCOlinL~ a~may be referred to ii by the Minister; and 
(d) rcpon the t'esulL<i of anc.xaminarion under pata,graJ>IL<i (u), (h) mul (c) 

to the Minister. 
75. ( I) The Committee shall o,msist of nine persons :1ppointed by the. 

Mini:,'ler ii, con.suluition with the Minister responsible. for Land Boards, 
twoof whomsha!J be Councillors and two of whom shall be Land 8 Qilrd 
m<;rnbcrs. 

(2) The inembc.1'S ()f thc Committee shalJ be petso11s ()f gnotl s11m,liog in 
the community and who possess substrunfot knowledge .t1.nd cxpcricnoe in 
th e areas of nccounring 30d tu1d i1ing, local authority financial and 
pcrfonmmcc management systems or in other mancrs of a nmure likely to 
assist 1hc Conuniuee in the d ischarg<: of it..; functjons. 

(3) The Minister shall "Ppoint a cbairpetson from :lmnng the l)lcmbcrs. 
(4) The tenure of office otn membet o[ the Committee shall be a period 

of not mon:. th:m 1hrcc years from the date. M appointmcni, 
(5) Notwithsmnding subsection (4). a member shall be eJjgible for 

rc•a))pointment al the expiration of 1.hc term of office whcrc Lhat 
n:-appoinnuem is i1l 1.he in!ercst <.1f the SCJVice. 

76. 11l!! Committcc.,;h:!U mcc, a{ such tiinc and place, and shall proceed 
will1 busi.n~s in the 01.i,,ner as 1he·Ji.fo1ister may dircc1. 

?7. 'J'lie Town Cle, k. Council Soc-:rttary or [.-41nd Board Secre1ary shall 
prQvjdc th.e Committee wid1 suc-h evidence and advice. eilber documentary, 
oml o, bolh. a,.:; m~y be n:quirOO by the Comtuittee .. 
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78 . ·1ne Auditor GC.m:r.d and Oitec.'for responsible forCooucil ffoauces 
or 1.heit duly ~uthorise<l rcpre.-.entatives shall rictCL\d chc meetings of the 
Commi11ccand shall gi\'e advice onfin~ncial,pmcun:ment and petfonnancc 
nmtre.rs as may be required. 

79. The Mi1.1istcr shaU report oo annual b='-sis 10 1hc National Assembly 
on the op-~tations of lbc Commiucc. 

PART XJJ. - J)evelqpmenl Commirtees 

80, ( I) Each Administrative Distri-..1 shall estabUsh a district or wban 
development Cllmmiuee whose funccjoos sb1lll be to -

(a) coordiJl:\te thc:icri\•itics of all lcx.-al and~llnll Government agcndcs 
in the dislrict with a view to promocc dcvclopmenl; 

(b) St'rve as a plruu1ing body f9r thcilistrict: 
(c) ttdvisc Lhc: a:;..:ncies refotred to in pa,ragraph (a) in alJ maue.rs relating 

h) planning and development; and 
(d) monitor the process of decem:mlisntic.m with a view'10 advising 

C.OuJlCil on the possible t.-ause of action. 
(2) The-ctc .. ·cl<Jpment 001't'uninec shnJJ be chaired by the administrnth•e 

bflic.-er and shalJ have membership e<,1mposed of beads of central Oovcmmcnl 
departments . heads of local gove-tnmen1 institutions imd oLht:r merubets as 
the M inis.ter 1nay direct. 

(3) 'lbe clcvcJopmcnt co, r'uninee may esu1bHs.b sulr cc,mmiuces at distria 
and Subordiome Au1.hority level a'i may be dee!n1ed appropri:t1c. 

(4) The administrative officer shall rcpon lhe ac.1ivitjes of the 
developme!ll co111minec to the ~fayor or Chairpetson on a qw1rtcrly ba.~is 
or as 1he MayQr or Chairperson may direct. 

81. ( I) ACouucilsh;ill establish :uJevdopmentoomruinec at c:ich vilJagc 
ward or service: ccnln: in accordance with 1.hc regulations and guidelines 
that the Ministel' may issue. 

(2) Subject to se<.1.ion 12, lhe conuninecs may enter inl() conuaC1S and 
tr.u1s,1clions on behalf of 1hc Council. 

(3) l b:: de:\tch,-iprnent oomn.tinee shall be rcspon::;ible for ll1e coordin.'ltion 
of de\•elopmem at the fc\•cl at which it ha..~ been established and shall be. 
;:ipoliticat. 

(4) TI..e CouncilJor aod Kgosi, Mocmela Kgosi or °Kg053Jla of the area 
for which u villngc, ward, or service centre de"clopmcnl committee has 
hcx.-.n e.~tablished shall 00 ex,ojficio members of the dev~Jopmentcqmmiuce. 



PART XITr - ,\fiscellnr.,um.s 

82. A Local GovemmcnL o fficer employed under I.he. provisions of the 
PubLic Service Act and duly ;unhorisecl for the pwpose b~• the CouJlcil iu 
writing, may at !!II re;L•)om~ble Limes enter into or upcin food or prcmiliCS 
within lhe area of the C.ounciJ or pan of the CoUJlCil for which 1.he Coun<.~iJ 
is established. for I.be purpose of carrying ou1 :my dut)' impol:icd by this Ac1 
:i.od s.pecilicd fa 1hatmuho1·isation. 

83 , A court order or jud,gment against LheO,mncil or any member of the 
Council shall bce~ocutcJ upon giving three months notice. unless lheCoun 
on:lcrs otht:-rwisc. 

84. ( I} Where lhe Govemmcm bas expended public fund.~ OI' i11Ct11'red 
any liability a<: a rc$1ilt of a n..~ lu1ionnf aCou11dl under which the Council 
has undenaken 10 pay the Government a ~pital or recurrent contributiou 
from iL,; funcl,;, lhe MinisLt:-r may, if the (.'Quncil fails IQ mnke due paymcnl 
in acoordanoe wi1.h the provisions of that resolutioo.01·<.ie1· lttal. the payme111 
be: made from the. fund<:; of the Council, und th;it nn)' r:uc or tax necessary 10 
produce the sum required shall be imposed upon and collec1ed from the 
mtenblc Qr tau h le inhabitants Qf lhe l!rc:a or lhc. part of the area concemed. 

(2) \'\:here Lbe Minister is satisfied duu a judginent fot' tlle payment of 
money has been given by a competent coun-again~t 11 C(luncil, or I hat for 
good and suOicient reason. money is due from and payable by the Cou1icil.. 
und Lhe.Council folls to make due. payment, the-Mfoi.stcr m:1yorder that 1hc 
payment be matle frotn d1efunds ofthe·Council and thnt i\llY rate.or ta,'! 

ncces~ary t() pn:.>tl tK-e the sum required sludl tx: impo..•;ed upon and collected 
from the rateable or ta"<able inhabitams of the area or the part of the area 
c()ncemed. 

85. The Minjster may rejec11 v:uy 01· ainend a ,-esoJution of a Council 
con.sidering lhc finunci:d implic':irioos and public or nntional interest:,. 

86. The Ministel' may. by StatutOI')' lnsuume111. vruy 01· aine.Jld tl:te 
Schedules to lhis AcL. 

87. Where a member of a Council -
(a) has a pecunimy inlereSL, din:cl or indirect, in a contr.tct or proposed 

contract or any olhcr matler; and 
(b) is present .ill n mo:;1jng of :1 Co1111cJI :tl which lhe cot1tr:lC:l or other 

inaner is 1he subject of oon.sidenuion. 
lhe membe1· shall .at that ine.eting disclose both in writing and vetbally 
to the Mayor Ol'Chairperrou his or her inte~st at1d,subjec110 1.he pnwisions 
\lf any :,;tanlling ()rdl:r made um.lc.r sect inn 62, shall not Lake part in the. 
conliidcmtion OI.' d iscussion of, or vole on. :!O)' qucsti(ln !.'eluting to the 
commci or other rnaner. unless after disclosure the Council by~ majoricy 
of the members present g ives the me.mber le~we to take part or to vote. 
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88. ( I) A me,nber stmll nol use his m her posilion or pdvi:legcs. o r 
confidtnlial iufo11uation obtained~ a member of Counc.il for p1'iva1e gain 
or to improperly bcne.lil anotJ)et' pef:iOI). 

(2) A member wh<:1 usc.-s his ur he,1· po::iti-on <it prh•lJcgo or oc.u1.licle,ntiul 
ioform.ation obtained as a mcmbt!r ()f Council ror private gain or to 
impn,perly bene.fit :u1other person under suh,.<;e(tion (l).conunitsanoftencc 
nnd is liable. to a line not exceeding P 5 000 or 10 imprism1men1 for a te,m 
no1 exceeding one. year. or to botll. 

89. (1) Notwilhstunding Lhl' provisions of sec1ioo L6, 1hc M"inistcc may 
byOtdcr published io the Gazeue und ,:titet'COnSoh:nion with 1.hc-oommunity, 
dissolve a Council in {lny of lhc following.situations -

(a) whc-r-~ the Council fails to hold th,rcc.consccuti~·e (►rdina.ry meetings. 
per annum: 

(b) where lhcn: is.selious financial mismanagemcot ~s m:,.y be ccniliOO 
by the Audjtor General; 

(c:) where theCooncil willfully fails without.good cause 10 w-r(onn any 
of its fum:tioos: or 

{d) in the event of/otce ,ru.1je1,re. 
{2) Where I.he Minisler considet's thni one Qr 111.orc Qf 1hc situations in 

subsection ( 1} exist, the rvlinister shall. before e-xcrcising 1hc. p()wers 
Cl)llfe«ed under 1hisscc.tion, by notice in LbeGa;.cttct ditecttlll inquiry io be 
htltl, to review. coilsider and rcpol.1 on I he situation. 

(3) UEX,m th~dissolution of a Council in :t.ec:Qrdance with this section -
(a) ull members of 11le Council shall cc;i.sc 10 hQJd office and the seats 

Qf elected imd m)minnti.'IIJ membersshalJ be deemed to ha•te become 
\'Jcao!; :md 

(b) the Minister shnJJ by r,mhcr Order published in the Gazerre -
(i) appoiul not more th\ln lO rncm\x:rs within theAdministtati \'e 

Oistrk-t m form a Com.,nission which shall have the .status 
of 1hc Council which has ban dissolved, nod may excrd se 
all ,he powers and nuthorilie.-. vi;..:;ted in such Connc-il until :t 
suo:es.scir is cons.1jruted, nnrl 

(ii) clin:ct lhi: holding oielections fora ncwCouncU, \vi1hin 90days 
from the dnte of 1hc di,i-solution. pnwi<Ied lh.at 1l0elecliou shrul 
be held ,,.,1hcre !he remaining 1em1 of office for mc-mbcrs of lhc 
dissolved Council is less ,nun 1'2 m(ml11s. 

(4) Tbc members o f the-Commission appointed undersub5":ction (3) (b) 
(i) shall cOmp1iseof cx~o,Oi,.:io 1ncmbcr.\ apJ)Qintixl under section 13 (3) and. 
such otJ1cr persons whom\: ~diblc. and possess such experience in lucal 
govcmmC.J1t rn::lllel'S as lhe Minis1er nuy dc:tenninc. 

{5) The Mi11is1crshu.U appoiJ1t amongst themembcni of thcCommissfon 
a Chairpersoo who shall not be an (?):•officio 1m:mh1:r. 

90. (1) The.re i-hall be established 3 Local Govemli.1~nl A$.S(l(; iation lo 
prQn\Ote good eovemauce :md co·opcruiioa amon,g Couu6 ls. 

(2) ·tbc objlX:1:i..,-cs of the Local Go\'C'mment Association shnll be. among.'i"I 
othc-rs, 10 -

(a) promolc and ,.,trcnsthcn local g,o,•e(oance; 



(b) provide opportunities for discussing issues of Cl)mmcm interest; 
(c) <.X>llab()riJlc and cngoge in nmttcrs of muw:11 undcrstnndlog wi1h 

<}o vcmmcnt~ nnd 
(d> build l?(U1JteiShipS, networks and coalitions with Slli\legic org:1ni~tioos 

lo,,--alJy, rcgiooalJy :\00 iruemationally through d'-'CCllUclised c~r.nion. 
(3) The nv.::rnhcrship oitheA::;sc)t'iiLtion shallcoroprfac of Councils, 
(4) The Associ:1tion sh,ll.1 cegula1e the oouduct of iis businel>S thn:iugh a 

constitution imd any nth::r regulations adopted by a N:1.tfonal Conference. 
(S) The.Association shall de\'eJop a clxle Of condu.::t for its rnemhcrs. 
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91. A~-rlion whocnmmitsano ITence-undcr thisAd forwbk hnoomcr PtWd.,_,; 
penalty is provided for is liable, for a fi rst offence. to a line nOI ex:ceedin.g 
noooor to imprisonment for a lt:.nn not c-xcocding one year, or to b01h :md 
foe:. second 01: subsequent offence, a line noL exceeding PS 000. or to 
imprisonmcnl for a tcnn noLcxcceding two years, or 10 bolh. 

92. 'lbc Minister may make regulations piescribiug anything n::quin.-d R~Litiu,is 
l(> be prescribed by this Act, iind generally for c:trr)ing out !he purpose :.lCld 
intent of 1his Act. 

P:\fff XJV - l?e1,mt, Sllvingl' w1</Trumltio11 Provisiom 

93. The. Local Government (Disu·ict Couoc-ils) alld 1.hc. Townships Acl<i 
(in Lhi:. Part refcrr<.'tl In a.-. 1'rcpcalcd A<:1s'') :i.rc hereby rc1>ealed. 

94. (l) Evcty order, dirccrion or appointmcnl which ,v~ iss.ood, given 
or m:.dc pursu:lnt to lhe p,-o,•isious or the reµea.Jed Acts and e\'ccy office 
whjch was <.~ ated pur.:m1mt to lhe repenlcd Acts, shall rcm.aio \'.'llid until 
oc~twisc CMOeUfd, revoked, ~·.1l'ied or abolished under the pr()\'isions of 
Lh1SAc.L 

(2) All subsidiruy legislation made under the repea!OO Act~ shall, in ~o 
for us 1.heyarc no1 inconliistcnt wi1h I his Actor with 1he tem1sruKI condjtjons 
of set\1ice of 1.he employees. remai11 in f on.~ wnil they a.rt!. cxpre,-.sly arn~mf<:d, 
revoked m reviewed pursu:m1 10 lhc pro"jsjoos, 0(1.his 1\ct. 

Rep:AI -Of 
c.:p . .ioi11 r.n:l 
('Jp,40:02 
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SCHEDULE I 

fUNcnONS OF COUNCILS 
(SectiQ1:.S JI (/)and 44 ( J) (b) 

L. To pro\'id1: 51l'im&y schools -nnd 01ber edoc~Uoo:!I sctViCCS in rcladuo 1<> Ed:t.oti~1 

ptimary c~lucation. 
2. To wke :ileJ.>.S in nddil.io;110 those t:lkCI\ by any Other :mlhocil)' !O s:UC'guil.td He.tl!llam} 

a."!d prom(>lC public l1e:tllh and pn'!\'Cnt the O,.':Cl!!TCl'.CC o(, 1)110 de:J wilh. nny ~ ,i!r.u:..">.'I 

0\1tb1e:tk or pn;:vstcn,:e of :)1\)' dis::ase, 
3. i o pro\'i<k, fl1r colkction, 11l:1.11:1gemcn1 :ind dispas::il of,\'aste. totkc1lcoa111J 

111.111~r.ent 
f)( y,,~ 

4. To m;!};c, nl!cr ;md m:1im:i.it1 p111,lic road:. !l1"1 sln'clS. ullw.r than lhOSt 1.he 
maii11.:;n11r1,x. o( which is uru.lert.'t}:cn by the Gcwc.m~nt. :1.nd mune all co:tds and 
&?CO.."i."i wi1hif1 1hc Com1cil 11rea in «.»\S.~1h.:uio1; with the commut'Uly. 

S. T<> prtwid::. ~ibl!c ,vat:a-0111sideal) 111'\'.!:l. for which :l water au.thorit}' hns been 
:1ppoint~1 by 1!1w. 

6. ( I) To pro,•i&':. for I.he pl'(ltcctioo. m:ti,u.:nn.nce m,d administrJ.tion of comm0l1 
property. 

(2) To pro(ec1 rutd ad111.inistcrcommo,, l:utds llll.;I 01>::n .sp.1ci:s, 
(3) To cstoblish ruid mll.inruio common m:11kct<1. 
(4) To cs1:.1.bli11h :w.d m:1in1:iin rcc1t:1li01\ grounds.parks and otb,:t pu.blic places 

nod to pro\'ide fo. the planting ,md prottctioi1 or plants 11nd shrubs. 
(5) To m;u13~ m.ntim~la and olht• .Jomcstic, anim~ls nnd to es•~lll isb, maint~•i n 

:utd (1penuc matimefa :uid polmds. 
(6) To po.wide. for 1he dcstru::don of Y.ra)' dogs and oth~ a,,lmsls bebc.!Jed 10 

beo:r 11usponcd or being r.1bi-d. 
(7) '10 w ablish and maintain <.-emetcrics ,md cremn:oria, 
(8) To provide SCf\·k e:s Ol'nssi~ in Uie provii;ion of services gi\'ing relief f.rom 

O! am:.mp1ins .o averl n:um'lll cal.u11ity. 
7, To pro,•hlc. S('ICiaJ w::.lfore and comm11oity dc\-clo1m-.cnt scroices-. 

8. ( I) lb regnlnte. tkc.11<,;c and prom0te local eco.1()mic opponlmilit:$. 
{2) T l1 promote loc:t1 ctonomfo: devclopmeo1. and in\'e:S11nc.11t opportouitieii. 
(3) To tuiden:.ke·eoo1;(,n~ic :md physicaJ plannin!!, :md <kNelOjlftlC:nt ot' un:as or 

seulen\iCnL<1 under 1hc Coum,;J. 
9. To can)' imo eff~ 1 :iny bye.Jaws m:ide by 1he C(lunciJ. 

10. 'lo sec11rc llte proper working of the Coum:il (:md any oommiuees of the. 
Cou1icil) aDd I.he welfare of iis employees, 

11. To b11i.ld, m:r.iulaiJ) !Ind let OUI p(cmiscs rut.ad l l(lllSing. 

12. Tu :icqujro lluid b)' pun:hase fordcvcl-01m11:111 a.nd sell the l:w.d in serviced !01s. 

13. To enter i.n11lcomracts ~ co11.c::ssio,,s for lhesale of land or' 1)rcmiscsor of 
any int~st in the lr1r1d Qr premise::. 

M. (J) l b lioensc nnd regul:uebitsin~ in occotd,mce v,.ith any ,\Cl ;h:u may be 
in force ai a given tii.l~"!. 

G,:m;f.11 
&6-ni11U(f.,1io.1C 

S«i:i! 
iJc,'CWJ)men: 

F.cnnmnk :1110 
;~~'$leJ,\. 
W>i:!t~l 
11!11nni11;,; 

li1t1llem:-n1:r.km 
of~\...Y,Wf 

c ~ur.ril ru•d 
<lllff 

nuilh ndlct 
OJtt-~mi~, 

,,ocr=IWlJf 
p111~hi1;cfor 
dew!Qf!t!oml 

Si!cofl11r.d 
nnd f n:rnik:S 
Rte pil#Xll)' iw! 
ii«l:f>'ill!, ()()W.':fli 



rewoue 

M:,inll:111111CC ur 
lnw 11nd. ooler 

P.ml:f inllli .,.,,.., 
Adn-.:flii1n,::i1m 
<lrMkfnt 
f.ad li!irJ 

Pit:vr:1:ioo o! 
dMi,:,rooSUll!lt, 
11uis:uwc\llld 
ll:!er 
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{2) 1'o res11l111e, con1m1 :i.nd l ittn~ the. brewing. dil>tribution nnd si11e of 
tr~ ilion;LI be~. 

15. To csmbli,;h, maintain ~.r.d operate abal<oir.. and to fix. by bye-law le.lSOlklblc 
fce:s, charge.,; ,md ll1riffs in ~n1~ ion 1J1en:wilh, whi<:b may include Chnl)).CS for 
lhe inspection of carca.1scs. 

16, To n1isoe rt \'e1111e thro11gl1 roies. levies and {)llter~ 1.re~ for better carrying 
om of the functiom; or the Coum:il. 

17. To rcg,u!ate nnd rrut!niain law and onk.r in lh~ itrCa of jurisdiction of IJk! 
co~mciJ. 

18. Subject to lhe Ministt'r·s appro\·;U. u Council m,1y t711~r into <.:on1J:1(;1~, for 
1hc r1•ivatisa.1il)n or ddcgntion of any of it.,; fur.ctions and duties . 

I 9. To ,,dmini$ter !)<"Irking f:u;Uiti~ u1Kler lhi: m,11 l~i1y of Co-.,m::i Is, 

20. Ttl comrol or pnm-:m ndvcnisfog dani;cn,,,1s trade-, r.uisaocc. noise .• street 
colloctloos and indiscriminat:.: dispoS:.\l of liuer !'lnd refuse. 

SCHEDULE 2 

OATH OF ALLEGIANCll/AFHRMA'J'JON 
(Sct1i<m 19 (I J 

I .................................... , ..... d<> l1eteby SQlcmnly swcadsffim1 and sincl!rcl>• prQmisc t() be. 
fai thful to the Republic of Botswana. 10 uphold and c.lcfcnc.l the Consdtulio11 .iud the l;',w:; of 
die Republic of Bo1$W31l3 2nd pcrfom1 311 my du1ics :is a member of the loc:.I authority of 
........................ District, diligently. hooes1ly, foirly tit•d t<> 1J1e best of ,~1)· al,ili!Y,, so helJ> me 
God. 

NO. 

I. 
2. 
3. 
4. 
5. 
6. 

SCHEDULEJ 

SERVlCEAND USER FEES FOR COUNCILS 
(Sec1kms 44 ( /)(bJ wul 45 (2) 

SERVCCf.S 

Ab:1U()ifSCl'Viccs 
Certificates o( ri_ghL~con\•er..ions. 
Ma1i11tel:1 ()t"~u1d sciv ires 
Property nucs services 
School sctvioes 
Csswmceof track lfocm:cs. 
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NO. 

I. 
2. 
3. 
4. 
5. 
6. 
7. 
s. 
9. 

10. 
11 . 
12. 
13. 
)4. ,s. 
16. 
17. 
18. 
[9. 

SCHEOULF.4 

SGRVICIJS FOR WHICH SERVICE AND USER FE.S SHALL OE SET 1l Y 
RESOLUTION Ol' ,\ COUNCJL 

(S.Cc1fo,u 44 ( /) (b} am163) 

SERVICES 

Ad\-et1ising scfVicie-s {bolh on public :!1\d priv:"11~ land) 
Cem-::tcry :;etvict-;s 
Conm111nity sen•~cs 
O,,~• cttrece,,;re sc-" 'iccs 
Hiring of cl~rooms 
Provision of ,narke1S or foc~ory sh::U!­
PC.Sl control -services 
Pl!ln pcrJS:\I and bl1ilding <:OOll'Oi services 
PJ:u1i liirc-scn•jccs 
Rcftw:: n~lnO\'ll.l Sie•''licCS 
Ro:id rcimt,uemcnl :;er,:iccs 
Road rescr•e$Cr\'imde. 
S~mi12tio.1 services 
Self H~lp Hoosiut; Ager.cy scrvtt~ (SHHA) 
Shn1b and pl~ull sale Sf:.1'-'ic::s 
Stu.Jl'h(>ll,5C rcol:l1S 
SJock salt:S commission 
SurvC'.)'S :utd plan:- scn•ices 
S:-tlc of tt11dcr documems. 

P1\$SED by the National Assembly this 91.h da}' of July, 2012, 

OARSARA N. DITHAPO. 
Clerk of 1/te Nati'unal Assembly. 


