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An Act o consolidate the Local Government {District Councils) Act
and the Townships Act and Lo provide for the establishment of Couneils
and for matters incidental thereto or connected therewith.

Date of Asventz- 09112012

fate of Commencement: ON NOTICE

ENACTED by the Parhament of Botswana,

PART 1 = Prefininary

1. Thiz Act may be cited as the Local Govermment Act, 2012 ind shail
corme into operation on such a date & the Mingster may, by Order published
in the Gazere, appont.

2. In this Act, unless the context otherwise requines —

“adminisirative officer” mewns wr olficer oy defied undes section 49 of the
Ilerpretation At

" Administrative Distriet” means o distoct, city, wown of ownship,
prescribed in the Administrative Districts Acty

“Chairperson” means the political head of a Distrct Council or Subordinate
Authonty elected under section 2001

“city” means any town or township ares conferred with the status of &
cily by the Minister under section )

“community” means people lving within an sdministrative district, city,
e, Village o ward, filling within the furisdiction of & Councl;

“Council” means any eity council, wwn conncil or District Couneil duly
established under section 3,

“Council Secretary” means an adminstrative head of & District Council;

“Councillor” means an elected or nominated member of Counctl or
Subordinate Authority;

“Kgusana” has the meaning assigoed to it in the Bogosi Acty

“Kgosi™ his the meaning assigned to 1tin the Bogosi Act;

“law enforcement office™ means an office established under section 513

law enforcement officer” mepns an olfices appoinied vndzr section 52,

“Mayor” means the political head of & city or tvan - Council elected wnder
section 200(Fy

“member” means both elected and nominated members of » Cowncil or
Subordinate Authonty including ec-offtcio members;

“Moemela Kgosi” has the meaning assigned to'it in the Bogosi Act;

“presiding officer”™ means a person who chairs o particular meeting of the
Council or Subordinate Authority and leads the proceedings of that
meefing,

“public service” or public office™ o “public ofticer” have the same meaning
as in the Constitution;
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“Subordinate Authority”™ means an instilutional structore lower than a
Council established by the Minister under section 7;

“towmskip” means a township as established under section &

“tornghip authonty” meens an authority estehlished by regulations made
under this Act to conduct the aflaies of a wwnship concerned and Lo
perform such functions us may be specificd in thase regulations;

“Town Clerk” means an admintstrative head of an wban Cooncil; and

“Naluation Tribunal” means o Tribunal established by the Minister under
section 41,

PART 11 — Esratdiishment of Corcily and Subordingie Antharines

3. The Mizister may, by Order published i the Gazeite, estahlish a
Crnncil in respect of suck area as the Minister may consiler appropriate.

4, {1} There shall be a Ceuncil for each Administrative District as
established under section 3 and the Council shall consist of o Mavor o1
Chairpersan, Deputy Mayor or Deputy Chasrpersen and members,

(21 Motwithstanding the provisions of subscction {1}, in establishing
Councils, the Minister may not necessarily align sdministrative boundirics
with tribal termtories provided thathe or she his conswlied with the respective
trihe.

5. (1} Suhject o sectons 3and 13, the Minister shall after consultition
with Council and the community, by Onder published in the Gazerfe,
subdivide or merge Councils for administative expedicncy.

(2% The Minister, affer consuliation with Council and the: commumnity,
ray constitiete a new Council from a subdivision of a Council or a ierger
af twa ar more Councils,

i3 Where & now Council Bs constituted in accordance with subsection
(2, the Minister shall, by Order puhhished in the Gazetie, provide for the
teansfer of the asscts and labilities of e subdivided Council or merged
Councils 1o the new Council established in place of the Council or Councils,
as the case may be, and for the vesting of the assets and lahilities in the new
Council.

(4} Suhijeet to the provisions of subsection (23, upon restmicturing of the
Coencil in accordance with the provision of subssction (1, all members
holding office in an existing Council shall cease 1o hold office,

(5} Subject to subsection (2) where a Council 15 nestructured. the new
affice bedrers shall be appainted in aceerdance with sections 20 10 22

fr. & Council shall be a body corporate having the name and seal by
which it is estahlished and capable of suing and of being sued under the
sail name.

7. (17 The Minister shall, after consultation with the respective Council
znil the commumnity, by Ovder published in the Gazeme, establish Subordinate
Authonties.

{2} The prowisicns of sections 19 o 21 shall apply W Subordinate
Autlhorites.



B. (1} The Minister shall, by Onler published in the Gazette declare
any place within any Administrative Distnict, a township, considering
mineral developments, sgro-commercial or industrizl developments and
any other developments that mav be carried out and shall define the
houndasies of that township,

(21 The Minister shall, in declaring @ township under subsection (1),
consult with the relevant District Council, Dikgosi and the commumnity.

9. The Minister shall, by Order published n the Gazene, where he or
she considers that it is proper and fitting to confer the status of a city on 4
town ar twnsiip, declare that lows or iownship a city which shall have all
the ranks. libertics, privilepes and immunities as are incidentsl 1o a city, and
after consubtation with the Council and the community, define the boundaries
of that city.

PART I = Ponvers and Dities of Cowncals

1), Ttshall be the duty of & Council to perform the functions it is requined
1o perform and otherwise exercise ils powers 20 85 [0 secue and promote

the heelth, safery, well-being . good onder, secunty and good governance of

the &rea for which it hes been established.

11. (1) The Minister may, in the Omder establishing & Council or a
Subondinate Authority, and subject to the imitations end conditions is the
Minister may consider appropriate, provide that the Council or the
Subordinate Autharity shull exther be required 10 perform or may perform
any of the functions set out in Scheduls | .

{21 Where the Minister confers additional functions or removes any of
the functions conferred upon a Council or 2 Subordinate Authority he or
she shall consult with that Council or Subordiate Awthority,

(3} A Councal pray execute any of the functions confemed upan it throogh
establishment of bodies. trusts, and any other organ that, that Counctl muy
consider appropriate for the discharge of it functions.

{4) Subject to the provisions of this:Act. 8 Council shall have power to
dovanything and extler into any transaction which in its apmion 5 calcolated
to facilitate the proper discharge of any function conterred or imposed upon
it by or under this Act or any other law,

{31 A Council may delegate any of its functions o the bodies under
subsection (2) ot to any cther person in ling with Government policies and
may with reasons revoke or amend any delegation mads under this section
and may attack conditions to the delegation, including genesl or puticulas
directions, 15 to the manner in which any delegated poweris tobe exercised,

(6} A delegation under subsection (5) may include the power to
sub-delepare.

12, A Council shall not eater into any contract for the supply of any
goods or materials or the execution of any works of the provision of any
services, for or to the Council except as prescribed under the Local
Authorities Procurement and Asset Disposal Act or any other instrumient
prescribed by the Minister,
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PART IV — Constitution of Councils and Subordingte Authoriies

13. (1} ACouneil shall be constituted by the Minister after consultution
with the Community and shall consist of the number of elected or specially
noinated members 08 may be provided in the Order establishing it.

(2} The Minister may, after consultation with the community, by
subsequent Order published in the Gazerte, vary or amend an Order made
under subsection (1.

(3] The Minister shall appoint the following ex-officic. members who
shall nol have voting rights ar the right to be elected into commitiees but
have all other rights enjoyed by members of Council -

(@} inrespect of a Council —

(i1 an administrative officer wha has special responsibilities
refating to the development of the area,
(ii} every Land Board chairperson within the Administration
Dhstrict,
{iii} every memberof Nilo Ya Dikgosi designated or selected under
subsection {11 or(2) of section 78 of the Constitution, and
{iv) a Kgost who resides within the headquariers of a District
Council; and

(B} in respect of & Subordinate Authonty —

(1) an administrative officer who has specizl responsibilities
relating to the development of the area,

(i) 2 Sub-Land Board chairperson within the Subondinate
Authority areq,

(iii} every memberof Nilo Ya Dikgosi selected under subsections
(4) or (51 of section 7% of the Constitution within the
Administrative District where they are selected, and

(iv) aKgosi or Moemela Kgosi from the area within which the
Subardinate Authority headguariers is situated.

14. A member of a Council, other than an ex-afficio member, shall not,
during the perind that he or she 15 a member of the Council, also hold any
past in the pubhic service.

15. {1} A person shall be gqualified o become a member of & Council if
that person is qualified to vote in any election, for members of the Council
and does not pessess the disqualifications Tor membership of the National
Assembly referred to in section 62 of the Constitution.

(2} Subject 1o subsection (1), the Order establishing a Council under
section 3 may provide that for the purposes of this section a person shall not
be considered 1o possess those disqualifications merely hecause that person
has wpplied for ar has been granted a passport issued by or under the sthority
of the Government of any country prescribed for thit purpose in the Order.

16. Every member of a Council, other than an ex-officie member shall,
without prejudice to his or her re-election or re-nomination, cease (0 be o
member of Council on the day appointed for the takang of any poll which
may become necessary at any Local Government election,




17, (1) The seat of 8 member of a Council, other than an ex-affcie
member, shall become vacant —

{a) upon death;

(4 if, without having obtained leave from the Mayor or Chairperson,
the member is shaent from three consecutive ordinary meetings of
the Council:

() it the member is appointed to, or to act in the public service;

(ef) 1F the member ks been declared inselvent or edjudged or otherwise
doclamed henkrups under the Faw in foree inamy part of the Convmonwealth
i hiass ot been dischanped | or his made a composition with his ar her
creditors and hus not paid his or her debts in tull;

i) if the mermber iz sentenced by wcourt inany part of the Commonwealth
tovdeath orfo impnsonment, or having Beenunder suspended senfence
for o term mposed by wcourt 15 ondered by the court to serve that
Senfene;

() ilhe member ceasss 1obaold the guahifications preseribed insection 15;

(g} If the member resigns by giving written notice to the Minister; or

(A1) il after a period of 12 months continuous absence from the Council,
the member 1z canfinmed by a Medical Board of not less than two
doctors, appointed by the Minister that he or she is incapable of
discharging the functions of his or her office by reason of infirmity
of mind or body.

(2} Motwithstanding subsection (1) (a7 and (), if at any time bafore the
member vacates his or her seat, the member is granted a free pardon,
conviction i5 set aside, his or her seat shall not become vacant under the
provisions of this section.

{3} Notwithstanding subsection (13 (¢, the Minister miy, at the request
of the member extend for @ period of 30 days thet member’s vacation of
office under this secticn, 10 enable e member 10 pursue any appeal in
respect of that member's conviction or senience, however, the extension of
time shall not exceed 130 days in the ageresate,

{4 17 om the determination of any appeal, there are some matsers still
pending and no further appeal is open o the member of the Council, by
redson of the expiration of any period For entering an appesl or notice or
refusal of leave to appeal or for any other reason, il ceases 1o be open 1o the
member to appeal, he or she shall immediately vacate his or her scat,

(31 Subject to subsections {11 and (4}, the Minister shall declare the seai
of the member of 1 Couneil vacant,

18, {1) Wherethe seat of & member of Council both elected and specially
nominated becomes vacant by virue of any provision of this Act, the vacancy
shall be filled within three months in 2 manner prescribed by the Minisier
in the Order establishing the Council.

{21 Natwithstanding subsectron { 17, wiere the vacincy occurs 2 months
befome the Local Government elections, then the vacaney shall not be filled
untdl the pext Lecal Government elections,
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19, {1} All members of Council shall before taking their szats in the
Council. take and subseribe before the Council the oath of allegiance as sel
out in Schedole 2.

i#1 The Mavor or Chairperson, belone assuming thie duties of his or her
affice, shall take and subseribe before the Council the oath of allepiance.

M. (1} A Council shall elect through secres ballot in every two and a
hall years, one of its members ather than an ex-officio member, a Mayor or
Chairpersom who shall —

ey provide smeegic leadersiup i the Council o Subordinate Authoriny; and

(i) e respansible, under the direction of the Council or Subordinate

Authority for the execution of duties and functions of the Council or
Subardinate Authority and shall repor performance annually.

(2} The Mayor or Chairperson shall, unless he or she TES1ENE OF CEASCS
10 be qualified or becomes disqualified, continue in office until his or her
successor is elected and assumes oflice.

(%) The nomination of & candidate for election to the office of the Mayor
or Chairperson shall be made on a nomination paper which shall specify
the names of the candidate, the proposer, e seconder and two supporters,
none of whom shall at the same time be the candidate, the proposer, the
seconder or other supporter.

(4) Notwithstanding subsection (3). where a Counci] or subordinate
Authority has less than 10 voting members, it shall he sufficient that the
namination of 2 candidate for the office of the Mayor or Chairperson 15
supported by at least one member who shall not at the same time be the
candidate, the proposer or seconder.

(5} On the election of the Mayor or Chairperson the Town Clerk or
Council Secretary or his or her Beputy oran officer designated by the Town
Clerk or Council Secretary shall preside.

(G} On the clection of the Mayor or Chairperson and in the event there is
4 tie there shall be re-clectinn (o a maximum of fhree times and in the event
the e contimics there shall be o toss.

(7) A persen who has been elected Mayor or Chairperson shall, at that
meeting a1 which be or she 1s elected, deliver Lo the presiding officer a
declaration of acceptance of office and where the declaration of acceplance
af ulfice is not made the office of Mayor or Chairpersan shall become
vacant,

{8) A Council shall, with the spproval of the Minister, pay ullowance to
the Mayor or Chairperson of the Council and their Dieputies, Chairperson
of the Subardinate Authonty and thexr Deputics.

(9) The allowance piyable under subsection (8] shall be payable without
preudice to the Mayor, Chairpersan or their Deputies’ right to receive any
allowance payable to him or her as a Councilior




(10) In the event of the office of the Mayor or Chairperson becoming
vacant from any cawse during the term of office of that Mayor or Chaimperson,
i successor shall, within seven days of the meeting of the Council or
Subondinate Authority after the vacancy oocurs, be elected by the members
of the Council or Subordinate Authority from amongst themselves by secret
hullot and the person so elected shall immediately be sworm in and enter
upxIn office and shall serve as Mayer or Chairperson for the remainder of
the penod for which the Mayor or Chairperson whose office became vacant
fudl been elocted,

(£1) The Mavor or Chairperson shall vacate his or her office if he or she
15 removed from office by resolution of the Conneil or Subardinate Autharity
by vates of not less than two thirds of all members,

(12) A Mayor or Chairperson whose ferm of office expires shall be
cligible for re-clection.

21. (1) There shall be a Depoty Mayor or Deputy Chairperson (o the
Council who shall assist the Mayor or Chairperson i their day o day
functions ax the Mayor or Chairperson may divect,

{2} The condifions applicable o the offices of Mavor or Chairperson
under section 20 shall apply to Deputy Mayor or Deputy Chairperson.

22. (I} A Council —

{w) with Subordinate Authorities may appoint nol more than two

commitess; and

() without Subordinate Avthorilies moay appoint nol morne than seven

COmmEiacs,
either of a general or special nature, consisting of nod more than 12 members,
far the purpose of tansacting the business or perfomming any act or duty,
which in the judgment of the Council or Subordinnte Authosity wouold more
conveniently be performed by means of a committee and may delegate 1o
any commilleg the powers, excepl the power to meke bye-laws and any
powwer Lo mise revenues by rate or atherwise.

(2 Moltwithstanding anything contained in subsection (1), & Council
or Subordinate Authority may make representation o the Minister o
increase the gumber of commitees in accordance with the needs of the
Council or Subordinate Authority.

(3) In appointing members to the committees referred to in subsection
(1}, the Council or Subordinate Authority shall make appointments bosed
an a cross-sectional representation of all parties represented in the Council
or Subordinate Authority.

(4) A Council or Subcrdinate Authority may revoke or amend any
defegation made vnder subsection (17 and may attach conditions to the
amended delegation, including peneral or pamicular directions, o5 10 the
manner in which any delegated power s 10 be exercizad.
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(31 Unless in appuinting any committee under subsection (1), the
Council or Subordingte Authority has appointed one of the members as
Chairperson of thal commitiee, the commitiee shall elect one of the
menbers as Chairperson who shall be accountable to the Council or
Subardinate Anthority for the functions af the committee.

(6] A commiliee may co-opt persons ather than members of the
commities, and the co-opted persons may take part in the proceedings of
the committee. but shall not kave the nght to vote during the proceedings
of that commitiee.

{7} A Council shall, within seven days after election of commiliecs
constitule an executive committee under the chalrmanship of the Mayor
or Chairperson.

(8] The executive commiftee referred tounder subsection {7 shall be
composed of —

(ay in the case of & Council without Subordinate Authonties, the Deputy
Mayor or Deputy Chairperson and Chairpersons of Council
comriminees; and

(B} in the case of Councils with Subordinaie Authorities, the Deputy
Chairperson, Chairpersons of Subordinate Authorities and the
Chairperson of the commiltes responsible for Council finances.

{9y The executive commitiee shall —

{a) be responsible for overseeing and monitoring performance of
Council functions and providing sirategic direction and palicy
formulation;

() meetat such place and time as the Mayoror Chairpersan mity consicder
appropriate:; ind

{c) determine its own procedures subject o any directions. roles and
orders of the Council,

(10) The presence of more than two thinds of the members of the

excculive commiltes shall consimuie A quaTum,

(113 A Council may remove from office one or more or all of the
members of any commitice other than the mempbers of the cxecutive
committes by a resoluticn of two thinds of the members of Council,

PART V — Proceedings of Council or Subordinate Autharities

23, (1) The Mayeror Chairperson, or in his or her absence the Deputy
Mayor or Depoty Chairperson, of a Council or Subordinate: Authomty
shall preside at any meeting of the Council or Subordinate Authariry.

{2} Where hoth the Mayor or Chairperson and the Deputy Mayar or
Deputy Chairperson are absent from, or during, any meeting, the members
of the Council or Subordinate Authority present shall elect ene from
amongst themselves to chair the mecting.

24, The presence of more thin half of the members of a Council or
Subordinate Authority shall constitute & quonim.



25. (1) Notwithstanding the provision of section 20 (11}, all matters
shall be determined by a simple majority of the votes of the members, present
at zny mecting,

(2} The member presiding at any meeting shall bave an onginel voie
and & casting vote,

(3} Where the member presiding is an ex-officio member he or she shall
have neither an onginal nor & casting vole and if upon any question befone
the Council or Subordingte Authority, the voies are equally divided the
mction shall ke lost.

26, (1) ACouncil or Subordinate Authority shall hold crdinany meetings
at intervals of not less than three months per annue, ot a plece ond Gome as
the Coustcil or Subordinate Authority may determine.

(21 The Mayor or Chairperson or in the gbsence of the Mayor or
Chitirpersor, the Deputy Mayor or Deputy Chairperson or in their absence,
the Town Clerk or the Council Secretary may at wny tme, and shall at the
request in writing of not less than two thirds of the members of the Couneil,
call a special mecting,

(3) The notice of a special meating shall specify the objects of the meeting,
and no other business may be discossed ot tht meeting,

(4 The Mavor or Chadrpesson may adjourn any meeting of the Council
or Subordinate Authority: for any period not exceeding 14 days, and any
husiness of the Council or Subordisate Authority condoctad after the meeting
has been so adjourned shall be of no effect.

(31 Motwithstanding subsection {4), the Mavor or Chairperson shall
consult the members present before be or she adjoumns & meeling.

(8 An-adpourmment vnder subsection (4) shall be subjected to & voling
process by the members present gnd such adjournment shall be effectsd
when there 18 g concurnence of two thinds of members of Council.

27, (1} Every mecting of a2 Council or Subordinate Authonty, other than
nmeeting of o commilles appointed by a Council or Subordinate Authorty,
or @ committee of the whole Council, shall be open to the press and the
public.

(2) Matwithstanding subsection (1), the Council or Subondinate Authonty
iy by o majonty of members present onder that the press or the public, or
any member of the press or the public, shall withdraw from the meeting.

28. (1) Proceedings of every meeting of a Council or Subordinate
Authority and of every commitiee shall be recorded either in English or
Setswina lanpunge, and shall be Kept for that purpose.

{2} The records under subsection {13 shall reflect the names of the
mermbers, present at, absent from the meeting, and of persons co-opred and
when signed by the Mayor or Chairperson, Town Clerk or Council Seerelury
shull, unless the contrary s proved., be considered 10 be & comect record of
the procesdings of the meesting for which they were faken,
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29, When the record of the proceedings of sny meeting of a Council or
aubordinate Autharity, or of 4 commitles, have been confirmed —

() the meeting shall, until the contrary is proved, be considered to

Iave been duly convened and held;

(&7 all the membsers present at thet meeting shall be considered to have

been duly gualifed; end

(¢) where the proceedings so recorded are those of a committee, the

commitles shall, until the contrany is proved, be considered to have
been duly constituted, and to have had power to deal with the matters
referred 1o in the records,

30. The record of the proceedings of a Council or 8 Subordinate
Authority shall be open for examination by any member of the public
during working hours, and any person may obtain 4 copy of the records,
or an extract from the records, upon payment of a fee prescribed by the
Council or Subordinate Authority.

3. A Cooncil may enter into an agresment with any one or more
Councils in appointing from among their respective members a joint
committee of the Councils for any purpeses in which they are jointly
interested, and may delegate to the joinl committess, with or without
restriction or conditions, any powers or lunctions of the Councils relating
to the purpose for which the joint committes was formed, excepl the power
to make bye-laws or the power o raise money by rale or otherwise,

PART V1 = Privilege of Immunity

2. Civil or criminal proceedings shall not  be instituted against a
member of & Council for words spoken at, or writlen in a report to the
Council or committes. or by neason of any matter browght by the member
by petition, motion or otherwizse,

33, Amemberof a Council or Subordinate Authority shall not be liable
1o arrest —

fer) For sy civil debts whilst going to, attending at, or returning from, a

meeting of the Council or Subordinate Authority or any commilles; or

LA} within the precinets of the Council or Subordinate Authority while

the Council or Subordingie Authority ar acommiltee 15 sitting, for
amy criminl offence.

34, A process issued by any courl in the exercise of its junsdiction
shall not be served or execuled on a member of & Council or Subordinate
Authority within the precinets of the Council or Surbordinate Authority
while the Council or Subordinate Authaority is sitting.

35. In this Part —

“precinets of the Council or Subordinate Authority”™ means the chamber
and offices of a Council or Subordinate Authority and any gallery
or place provided for the vse or accommodation of members of the
public, and includes, while the Council or Subordinate Authority is
sitting, the entire building in which the chamber of the Council or
subordinate Authoriy is situate, and any forecourt, yard, garden,
enclosure or open space adjoining or appertaining to that building
and used or provided for the purposes of the Council or Subordinare
Adthority,



PART VTI — Staff

36. (1) Subject to the provisions of the Public Service Act, u Council
shall appoint emplovees as the Council may consider necessary,

{2) There shall be a Town Clerk or Council Secretary appoinied in
accordance with the provisions of the Public Service Act, whess office
shall be a public office.

(3} Siafl of the Council shall be accountable o the Counsil thicugh the
Town Clerk or Council Secretary.

A7, The Town Clerk or Council Secretary shall be the head of the
admingstration of the relevant Councl and shall —

() be responsible for the implemantaton of all lawful decisions taken

by the Council;

by pave puidance to the Council:

(€1 supervise, monitor and co-ordinate the activities of all officers and
depﬁmm:ls of the Council wsd ensure accountability and ransparency
in the menagement and delivery of Council services;

ey et as the laison officer between the Council and the Govemment,

(¢) advise the Mavor or Chairperson in the administration of Council;

(N have custedy of all decuments and records of the Council;

{g) be responsible for expending of the Council’s funds snd account
to the Council:

(h) advise the Council on legal and administrative matters;

(1 supervise and co-ordinate the activities of all delegated services and
officers working on those services;

(71 ossisbin the mainiepance of Law, coder and secunty inthe Conncil; and

(k) camy out any other duty thet may be assigned by the Couneil through
the Mavor or Charperson from tme o tme.

38, Motwithstanding the provisions of the Public Scrvice Act, the Minister
in consultaion with the Minister responsible for the public service may
publish in the Cazerse reguiations ar rules a5 he or she may consider proper
for soverning staff malters.

PART VII — YWelnation and Rating of Properiies

39, (1) Thas Partshall apply to mteable properties within the City, Tows,
and any area within & district as may be prescribed by the Minister,

(2) The Minisier may by regulatons prescribe procedures for valuation,
rating of properties, serting threshald and the fixing and levying of rates on
different classes of land and properties within the jurisdiction of 3 Council.
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(3) Regulations muede for the fixing and levying of rates —

{er) may prescribe the procedure for the enforcement of payment of rates
and service levies and may empower 2 Council 2o apply 1o a
Magistrate’s Court or the High Courl, as the case may be. for the
sale of any movable or immovable property of any person in defaalt
ol payment of assessed rtes or service levies m satisfaction for such
rifes or service levies; and

(k1 shall provide that any ratepayer shall be at liberty 1o object o the
assessment of his or ber own propeny or any other lamd within the
jurisdiction of the Council and that an ultimate appeal in all matters
respecting assessnents and rating shall be provided to the High Court.

{4) Subject to the provisions of this section, rateable Jand within this
Part means land within the jusisdiction of the Coencil except land that is —

(@) vested i Government;

(B} vested in the Council;

() sel aside under the provisions of the Tati Concessions Land Act;

(ef) occupicd for wse by the public service for the provision of public
service; and

(e) vsed exclusively for the Tollowing purposes —

(i) & public library or puhlic museum of natral bistory or fine ans,

(i) pathlic schools,

(it} @ public hospital or puklic institution for e mentally and
phvsically chullenged,

{iv} an orphanage or a charitable institution supparted entirely by
valuntary contributions or payments made by the inmates
towards their maintenance,

(v} apublic cemelery oF Creraloraugn,

{(v1) mecreation or sport other than any sport for which an admission

charpe 5 made,
{vii) agncultural show purposes,
(viii) church property wsed fur worship,

(ix) church owned residences for the clergy,

{21 residences for the needy, elder]y and vilnerable in urbin aneas
and residences in mral areas, and

{xi) subsistcnce furming areas.

(53 Where land is exempt under the provisions of this section or is used
for any of the purposes specified in subsection (4) (e), and for some other
purpose at the sume Bme or at different tires during any vear, that fand nay
be regarded as rateable in part and non-reteable in another part oras rateshle
during a portion of the year, as the case may be, snd secondingly the Council
may dpportion the valuation or meles or both valuaton and rates.

() The Minister mav, upon recommendation by the Council. by Ornder
published in the Gazeite exempt any properties from pavinents of mies,

{71 This section shall not be taken to exemps an owner of lamd from the
payerent of rates on land from which that pwnee denves a rent or income
used far any of the purposes specified in subsection (4) {e).




(B) It shall be lawful for the Minister in his or ber discretion lo mike o
grant o the revenee of the Council in lieu of an owner's rate, on properiy
vested in Government or set aside in the circcumstances described in
subsection {4) (¢) not exceeding the amount which wounld have been
pavable except for the provisions of subsection 4 (a) and ().

40, Every Council shall appoint one or more valuation officers
approved by the Minister to make any valvation and valuation rolls
pravided forin this Par,

41. (1} The Minister may, by Order, establish a Valuation Tribunal
for the purposcs of this Part.

(2} The composition, lerms of reference, jurisdiction and powers of a
Trbunal, and the tenure of office of members of the Tribunal, shall be as
iy be specified in the Onder establishing the Tribunal.

(3) Where the Minister has established & Tribunal for any Council on
the determination by the Valuation Tribenal of any matter under this Parl
any person who is dissatisfied may within 21 days appeal 1o the High
Court.

42, The Valvation Tribunal shall at ench sitting procecd to consider the
valuation roll and any objections made and may confirm any valuation or
make alterations or amendments in the valuation roll, whether objected o
or not, either by way of reduction, incrense, addition or alteration as the
Valuztion Tribunal may consider appropriate and cxpedient.

43. A person shall not sit as 3 member of a Valeation Tribunal at the
hearing of any matter in which he or she is persenally interested, directly
or indirectly, or in which his or her spouse, partier or relative within the
first ddegree of consanguinity ar affinity 3 directly or indirectly inferested,
or it which any company of which that person is an officer or a shareholder
or 15 directly or indirectly interesied.

PART IX = Pover af Counctl ta make Bve-laws

d. (1} A Council may  after consultation with the COMMIENity, make
bye-laws [or the area in respect of which it has been established, or uny part
of that arca, in respect of —

(e} all'matters as it considers necessary or desirable for the muintenance
of the health, environment, safety and well-being of the inhabitants
of that area or that part;

4y all or any of the functions set out in Schedule 1, and preseribing
service and user fees set out in Schedules 3 wad 4; and

() prescribing, controlling and regulating levy on privace land.

(2} The bye-laws under subsection (1) may prescribe what licences or
permits may be required by the Council, und may prescribe the fees o be
paidd, and mizy also prescribe the fees to be paid for any services to be rendered
by the Council.
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{3} The bye-low may require acts or things o be performed (o the
satisfaction of a preseribed person, and may empower a prescribed person
to issue directions o any other person requiring acts or things to be done,
imposing conditions and presceibing periods within or before which those
acts or things shall be performed or done of those conditions shall be fulfilled.

{41 Notwithstanding the powers conferred on the police by the Road
Traffic Act or any other written law, the bye-law under subsection (1) may
provide for the sdministration of parking facilities under the authority of
Council,

45. (1) All bye-laws made by i Council shall be submitted to the Minister
fior i or her approval, and no hye-laws shall be of any foree or effect until
the Minister has approved and caused them to be poblished in the Grzeite.

(2} In approving any bye-law which prescribes service and wscre fees for
the services set out in Schedule 3, the Minister shall act in consuliation with
the relevant Mimistry,

46, (1} The substance and effect of all hye-laws which ane to be submitted
o the Minister for approval shall, not less than four weseks before submission,
be communticated to the inhabitants of the area affected by posting notices
on notice boards, Council wehsite, and by publication and posting of the
bve-laws at the public places as the Council may determine.

(2} A copy of all bye-laws shall be kept by the Council which made
them in the manner as the Minister may prescribe, and any metuber of the
public shall be entitled to a copy of the bye-laws upon payment of & fee as
the Council may determine.

{3) Where any bye-Jaw provides for the issue of any licence ar permit,
refusal to issue the licence or permit shall be subject to an appeal to the
Minister, in the manner prescribed by the Minister.

47, The Council shall not make any hye-law that overrides or derogates
from the provisions of any other written law in force in Botswana.

48. (1) The Minister may, by Order cause to be made and published in
the Gazette model bye-laws on any of the subjects on which a Council is
empowered to maks bye-faws.

() The Council may adopt mode! bye-laws on a subject on which itis
wuthorised to mike bye-laws, cither in whole or in part, or with the vanations
as may seem o the Council appropriate to the circumstances chtaining in
the area in respect of which it is estublished.

(3) The adoption of model bye-laws by 4 Council in pursuance of
subsection (2} shall have effect for the purposes of this Actofthe muking of
hye-laws by the Council, except only that where the bve-luws are adopted
in whole and without varianon they shall not require the approval of the
Minister under sections 43 and 46 (1) and shall have effect with the
substitution for references to the submission of the bye-laws for approval
of references (o the suhmission of the hye-laws for publication.




49, (1) Where in the opinion of the Minister, it is in the interest of
good governance or the mamntenznce of good order and security of the
area or part of that area [or which a Council has been established. that the
operation of any bye-law made by & Council shall be suspended, the
Minister may by Onder published in the Gazere suspend that byve-law for
u period not exceeding 60 duys.

(2} Where the Minister suspends any hye-law under subsection (1),
the Minister shal] —

() comsult with the Council and commu nity,

(b provide in the suspension Order, reasons for the suspension; and

{e) provide for any other matter that in his or het opinion may require

to be provided,

S0, (1) The Minister may by Order peblished in the Gazette make
any bye-law which a Council could make, and amend or revoke any
bye-laws made by a Council, where the Minister considers the matter to
be of importance and in the public interest.

{2} Subject to subsection (1), the Minister shall oot make any bve-
laws unless the Minister has requested the Council in writing 1o make,
amend or revoke the byve-law, and the Council has not complhicd with the
request b its ficst meeting afler the request has heen received.

a1, There shall be estahlished alaw enforcement office in every Counci)
to enforce bye-laws made by the Council and any other laws delegated to
be enforced by Council,

52. (1) A luw enforcement office shall consist of the number of law
enforcement officers as the Council may determing and appoint,

(2} A Council shall furnish every person appointed as a law enforcement
officer with an identity cand stating that. that person is duly appointed by
the Council for the purposes of enforcing bye-lnws and other delegatad
functioms and the identity card shall be prinw fucie evidence of that
wppeintment.

3. (1) A law enforcement officer may, without a warrant, arrest a
person where he or she reasonably suspects that, that person has
contravened or is contravening a bye-low,

(2] A law enlorcement officer muy use force ay 15 reasonably necessary
in the circumstances in effecting an arrest under this section: and for the
purpose of effecting an arrest, enter and search any premiscs or place
where he or she has reason to believe that there is in the premises or place
a person who is 10 be arrested,

{3p A law enforcement officer shall not enter any premises or place
unless he or she first states that he or she is 2 low enforcement officer and
the purpose for which he or she seeks entry and produce his or her identity
card te any person requesting its production.
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(4} Notwithstanding the provisions of this section, before a luw
enforcement officer armests a person where he or she reasonably suspects
that, that person contravened or is contravening a bye-law, the law
enforcement officer shall produce an identity cand to that person as evidence
that the law enforcement officer is empowered by law 1o arest him or her.

54, (1) Where a law enforcement officer hay armested 2 person under
section 53, be or she may —

{a) search that person and the premises or place in which that person

waes armested: and

(B seize and detwin anything which that law enforcement officer has

reason to beliove 10 be or to contain evidence of any conleavention
of a bye-law or any olher law.

(2) Subject to subscetion (1); anything seized, detained or confiscated
by a law enforcement officer shall be kept for as long as the Council considers
it necessary in all circumstances for use as evidence at a tnal for an offence
and shall be disposed of in such a manner as may be prescribed in the bye-
linws.

{3 A law enforcement officer shall only search a person of the same
gender as that of the law enforcement officer.

(4) A law enforcement officer in the performance of his or her dutics
under this Pan shall prepare and issue a copy of a record of goods ar
properties seized or detained to the person from whom they were scized or
detained.

55, Alaw enforcement officer shall take any person ammested under section
53 s soon as |s practicable to a police station, and that person shall be dealt
with in accordance with the Criminal Procedure and Evidence Act and any
other relevant laws.

56. (1) Whese it appears to a law enforcement officer that there anc
reasonahle groumds 1o believe that there is in any premises or place anything
which is or contains evidence of a contravention of a bye-law, he or she
may make an application o a magistraie for a wammant 10 scarch the premises
or place.

{2} Where the magistrate 10 whom an application is made under
subsection (1) is sntisfied that there ore reasonable grounds for suspecting
that ihere 15 in the premises or place referred Lo in subsection (1), anything
which is or contsians evidence of a contravention of a bye-law, that magistrate
mmay issue a wiarran directing the law enforeement officer to enter and seirch
the premises or place and seize and detain anything which the law
enforcement officer has reason 0 beligve 1o be or w contain evidence of
any contravendion of a bye-law,




57, (1) Notwithstanding section 52 of the Crminal Procedure and
Evidence Act, where it appears to a luw enforcement officer that there are
reasanable grounds to believe that the delay in obtaining the search warrant
wiould defest the object of the search be or she muy, wWithout wirrane, if he
or she considers that the special exigencies of the cose so require, enter pnd
Search any person, premises, or place, ar in o vehicle and receptacle of
whatever nature for anvthing which —

(e} 18 evidence of contravention of any bye-law, or in respect of whiclia

contravention of a hye-law is about 1o take place: ar

(&) 15 being conveyed or is concealed or contrined in any package in

the premises or place or vehicle for purposes of being conveyed,
and the faw enforcement officer miay setze and detain anything if
found on any person or in those premises or place, vehicle or
receptacle,

(2} The entry and search referred o in subsection (1) shall, as far as
possible, be made during duy time and in the presence of two ar maore
tespectible inhebitants of the locality in which the entry and search is macs,

8. Inexercise of the powers of search snd seleure under section 54, the law
enforcement officer may use reasonable force us 15 necessary in the
CiCUmstances, o enter inio ar upon wny premises or place, as the cise may be.

9. A person who hinders or ohstructs a Lo enforcement officer in the
performance of his or her duties under this Act commits an offence and is
liable 1o a fine not exceeding P304 or o imprisonment for a ferm nat
excecding lwo manths, or ta both,

6. (1) A law enforcement officer may impase fnes fora conirEvyEntion
af a bye-law as & Coencil may determine,

{2} Notwithstanding subsection ( L}, any fine determined by the Council
under this section shall not excesd P5 (X0,

(3} A Council shall directly collect any fines impaosed by a law
enforcement officer and the fines shull accrue 1o the Council comcemed.

61, Wherea person who has been fined under section 60 fails within a
stipulated period to pay the fine to the Couneil . the Council may recover the
[ine in & court of law as a civil debt.

62. A Council shall make stanling orders as may be necessary for the
comduct of its business: and, without prejudice 1o the generality of the
foregoing, shall make slanding orders for the following purposes —

(e} the regulation of the business and procedure of the Council;

(B} toensune the punctuality of the stendance of the members al mestings,
and (0 prevent meetings being held withont adequate nolice 1o
members; and

te) o maintain order and method in the dispatch of business and in the
conduct of mestings.
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63. A Council shall, by resolution. set service and user fees and levies
for the services el out in Schedule 4,

PART X — Revenwes of Conncily, Accounts amd Andits

64, The revenues of a Council shall consist of —

{er) the rates the Council 15 authorsed by Tow 1o impose;

(b} rent from property owned or sdministered by the Council;

{3 all monies derived from licences or permits issued by the Council
amd all e, levies and dues and fees imposed wnder Lvarful authorty
by the Coancil;

[y interest on investments:

(¢) the royalties as may by luew be payable to or receivable by the Council;

ifi donations, contnbutions and endowmenis;

(g} reimburscments;

(M) the grants as the Government may make to the Council;

if) any other monies which may by law be paid to or received by the
Council; and

(/) any other sources as the Council may lawfully determine.

63, (1) Every Council shall establish and maintain a general fund and
all monies received by the Council hy way of revenue shall be paid into the
fund, and all expenses incurred by the Council in the execution of the powers
and duties conferred wpon it by or under the provisions of this Act shall be
defrayed out of that fund.

(2} The Minister acting in accordones with the advice of the Minister
responsible for finance may issue instrections with regand o the general
management, supervision and control of the general funds established under
subsection {11

66, {1} Every Council shall open and maintuin an account at a financial
institution, and shall operate the account in such manner as may be
prescribed.

{27 A Council may obtain overdraft facilities from a financial institution.

{3) The overdrafis under subsection (2) shall not at any one time exceed
in all an emount equal to ope-third of the revenue {excluding grunts) received
by the Council during the preceding Anancial year, except with the written
appraval of the Minisler acting in accordance with the advice of the Minster
respansible for finance.

{4} A Council may invest all or any part of its monies m the manner is
the Minister acting in accordance with the sdvice of the Minister responsible
for finence may approve.

67. (1) A Council may raise loans for amounts, in the manner, and for
purpases, it may deem appropriate for the execution of its furctions, upon
conditions as the Minister, in accondance with the advice of the Minister
responsible for finence, may in'each case approve,

{2y The loans under subsection (1) shall be secured on the revenue and
pssets of the Council.




{3} The interest for the time being payable in respect of any monies
borrowed by the Council shall be a first charge on the revenue and assets
comprising the secunty for the monies.

68, (1) Every Council shall canse true arcounts Lo be kept in accordance
with the instructions as may be issued by the Minister.

{23 Within three months from the end of cach financial year, every Council
shall cavse its accounts for the preceding Gnancial vear to be audited and an
annual statement or abstract of accounts to be prepared and presented to the
Anditor General,

(3) The accounts under subsection (2}, with all books, vouchers and
pupers relating 1o the accounts, with a copy of an annual statement or ehstract
shall be audited by the Auditor General,

(43 The Auditer General shall complete the audit of zocounts within 12
manths of their subrnission,

(59 The Auditor General's report and the aodited statements shall be
submitted to the —

(i) Minister;

(b} Mintster responsible for finance; and

{c1 Town Clerk or Council Secretury, who shall cause the report and the

audited stetement to be tahled before the Full Council.

(6} The Council shall, upon receipt of te report and audited statements,
submit them to the commitiee responaible for finance which shall, together
with the Council management and Auditor General, examine ihem in detail
and shall report back with any recommendations o Council.

{71 Every Council shall, for a period of not less than one month prior Lo
the audit of its secounts, and at places as may be preseribed by the Minister,
deposit for inspection the annual slalement o abstract, anc any person
interested may withoul pavment inspect the documents.

{&) The annual statement or abstract shall be funther deposited for
inspection within six manths afier the close of the finencial year o which
the accounts relate, or within two months of receipt of the Auditor General's
repart, whichever may be the earlier,

(9) A notice giving information of the dates when the documents will be
available for inspection shall be posted at the places as the Mingster may
direct.

(10} Every Council shall permnit the Auditor General to check any cash,
and verify the existence of any investments or other assets in ifs possession
and to have access to all it aceounts and all books, vouchers and papers
relating 1o the cash, investments or assets in the Council’s possession,

{11} The Auditor General shall undenake a performaence audit of a
Council and submit a report to the Minister, the Minister responsible for
Finance and 1o the Town Clerk or Council Secretary.

(12 The Town Clerk or Council Secretary shall cause the performance
audit report to be tabled before the Full Council,

i13) The Town Clerk or Council Sccretary shall maintain an efficient,
effective and ransparent system of risk management within the Council,
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69, Acopy of annual ststemnent or abstract of the Anditor General s neport
shall be furnished to any inhabitant of the area upon pavment of o fee as
muy be fixed by resolation of the Council.

0. (1) The Town Clerk or Council Secretiry muay make objection in
writing to-any iem of expenditure, and shall eport ot objection (o e
Permancnt Secretury,

{2} The Town Cleck or Council Secretary shall disaliow any item of
expenditure or any part of that item on the grounds that the cxpenditane is
wonziul or unreasonable o on any other ground, and the Town Clerk or
Council Secretary may by onder in writing surcharnge any person as the
person responsible for the paviment of that ke,

(33 Where it appears to the Town Clerk or Council Secretary that any
failure Lo collect money due, arany Ioss of money or damage (o the property
of a Council has occurred through the willful or negligent or wrongful act
of any member or employes of the Council, the Tows Clerk or Counctl
Secretary shall by order in writing surcharge the amount of the money due,
o any loss of meoey or damage 1o the propecdy of & Counctl on any member
or employee whao, in the opinion of the Town Clerk or Council Scoretary, is
a0 responaible.

{4} In ondering surcharge under suhsection (31, the Town Clerk or Council
Secretary shall nnmediately repost in writing to the Permanent Secretary
the details of the surcharge, and the Permanent Secrctary may confirm the
surcharge or remit all or any portion of the surcharee as the Permanent
Secretary may consider appropriate.

(3 Ay amount surcharged under subsection (4 omany person shall be
considered to be a debt due to the Council,

71, The financial year for every Council shall be from 1a0 April 1o 3151
March in the succeeding vear,

72, (1) Every Council shall, after considering o report from its committes
responsible for finance, at least three months before the besinning of any
Onancial year prepare and approve by resolution, detailed sstimates of it
revenue and expenditure for the fordhooming inancial voar, and shall submit
the estimates together with o copy of the resolution for the approval of the
Minister who may either spprove the estimates as submitted, or disallow
estimales in whole or in part, or refer the estimates back 1o the Couneil for
turther consideration,

(2) A Council may, in any [nancial vear, prepare and approve: by
resolution, supplementary estimates of revenue and expenditure.

i(3) Where the supplementary estimates include expenditure in excess
at 10 per cent of an approved head under the annual estimates, or include
expenditure not contaned in the annual estimates or expenditure which
cannot be met from revenue available to the Council, the supplementary
gstirmites. wgether with a copy of the resolution spproving them, shall be
submitted for the approval of the Minister, who may approve or disallow
the supplementary estimites either wholly or in part.




—— :

(4) A Council sholl not, except with the prior approval of the Minister,
mncur any expenditure which has not been included in the estimates or
supplementary estimates of the Council, duly approved where necessary
by the Minister, but may, after considering a report of the commitiee
responsible for finance, and with the approval of the Minister, make
re-allocations of any sum contained in the approved estimates,

(3} Noetwithstanding subsection (4}, any person designated for the purpose
i writing by the Minister may, within limits as the Minister may direct,
approve re-allocations without reference to the Minister.,

PART XI - Establishment af Local Awthorities Pablic Acconnts
Copmtiffee

73, (1) Subject to the laws governing the public service, the Minister
rmuy estzhlish the Local Authorites Public Accounts Committee (in this
Part referred o 5 “the Commitlee™),

(2) The Committee shall be assisted in its funclions by o secretariar
comprising of public officers from the Ministry and Ministry responsible
for Land Boards g the Minister may direct.

74, The functions of the Comumniltee shall be to —

(@) examine the accounts of every Council and Land Board which are

required by written law to be presented o the Minister:

(B} examine the Auditor General's reports and sudited financial and
perlismance reperts one month after they have been presented before
the Full Council and Land Board;

{c} examine other accounts as may be refermed to it by the Mingster: and

{d) repaort the results of an examination under paragraphs (), (b) and (¢}
to the hinister.

75. (1} The Committee shall consist of nine persons appointed by the
Minister in consuliation with the Minister responsible for Land Boards.
twirof whom shall be Councillors and twa of whaom shall be Land Board
members.

(2} The members of the Committee shall be persons of good standing in
the community and who possess substantial knowledge and experience in
the aress of accounting and auditing, local autharity financial and
performance management systems or in other matters of a nature likely to
assist the Committes in the discharge of its functicns.

{3} The Mimster shalf appoint a chairperson from among the members,

{4) The tenure of affice of a member of the Commiteee shzll be a period
ol not more than three years from the date of appointment.

(5) Motwithstanding subsection (4}, a member shall be eligihle for
re-appointment at the expiration of the term of office where that
re-gppodniment 15 i the interest of the service,

76, The Committce shall meet at such time and place, and shall proceed
with business in the manner as the Minister may direct.

77, The Town Clerk, Council Seerctary or Land Board Secretary shall
provide the Committee with such evidence and advice, either docurmentary,
oril or bath, as may be required by the Committee.
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T8, The Auditor General and Director responsible for Council finances
or their duly authorised representatives shall atiend the meetings of the
Commities and shall give advice on financial, procurement and perfonmance
rriifters 48 may be requirzd.

T9. The Minister shall repert on annual bagis to the National Assembly
on the operations of the Committee.

PART X1l - Development Commitices

B0. {1) Each Administrative District shall establish a district or urban
development commillee whose functions shall be to —

fe) coordinate the activities of all local and central Govemment agencies

in the district with & view to promote development;

ib) serve as a planning body for the district;

{r) advise the agencies referred to in paragraph (@) in all mellers relating

te planning and development; and

{«} monitor the process of decentralisation with a view to advising

Council on the possible cause of action.

{2) The development committes shall be chaired by the administrative
officer and shall have membership compesed of heads of central Govemment
departments, heads of local government institutions and other members as
the Manister mav direct.

(3} The development committee may establish sub-commiliees at district
anil Subordinate Authority level as may be desmed appropriate.

(4} The administrative officer shall report the activities of the
development committee to the Mayor or Chairperson on a quarterly basis
or as the Mayor or Chairperson may direct.

81,010 A Council shall establish 2 development commitiee 3t each village
ward or service centre in accordance with the regulations and puidelines
that the Minister may issue,

{2} Suhjcct o section 12, the committess may enter into contracts and
trunsactions on behalf of the Council.

{31 The development cominintes shall be responsible for the coordination
of development at the level at which it has been established and shall be
apolitical.

(43 The Councillor and Kpost, Moemela Kgosi or Kgosana of the area
tor which a village, ward, or service centre development committee has
heen estahlished shall be ex-afficie members of the development commitice.



PART X — Mivcellanems

B1. A Local Govemment officer employed under the provisions of the
Public Service Act and duly authorised for the purpose by the Council in
writing, may at ull reasoneble times enter inte or upon land or premiscs
within the area of the Council or pam of the Council for which the Council
15 eatablished, for the purpose of carmyving out any duty imposcd by this Act
and specificd in that asthorization,

B3, A vourt order or julgment against the Council or any member of the
Council shall be execoted upon giving thiee months notice, unless e Court
ordiers otheraise,

B, (1) Where the Government bas expended public funds or incurred
any linhility as o result of a resolution of & Council under which the Council
has undertaken 1o pay the Govermment 4 capital or recwrent contribution
from its funds, the Minister may, if the Council fails to make due payment
in accordance with the provisions of that resclutions, order that, de payment
be made from the funds of the Council, and that any mie or tax necessary to
produce the sum required shall be impesed upon and collected from the
rateable or taxable inhabitunts of the srea or the part of the aren concermed,

(23 Where the Minister 15 satisfied that a judgment for the paviment of
money has been given by a competent court against o Council, or that for
eood and sufficient reason, money is due from and pavable by the Council,
and the Council fails ty make due payment, the Minister may order that the
pavment be made from the funds of the Council and that any rate or tay
necessary o produce the sam required shall be imposed upon and collected
fromi the rateable or taxable inhabitaniz of the areq or the part of the aren
cancemedd.

#5, The Minister may reject, viay or amend a resolution of @ Council
considering the financial implications and public or national interests,

86, The Mimster may, by Statuiory Instrumest, vary o amend the
Schedoles o this Act.

7. Where a member of 4 Council —
far) has a peconiary interest, direct or indirect, ing contruct or proposed
contract or any other matter; and
(£ is present &t a meeting of a Council at which the contract or other
matier is the subkect of consideration,
the member shall, at that meeting dizclose both in writing and verbally
Lo the Mavor or Chodrperson bis o ber interest and, subject o e provisions
of any standing order made under section 62, shall not tnke pert in the
consideration or discussion of, or vole on, #ny question relating to the
contract of other matter, unless after disclosure the Council bw a majority
of the members present gives the member leave (oake part or 10 vole,
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B8. (1) A member shall not nse his or her position or privileges or
confidential information obtained as a member of Council for private gain
or to improperly benelit another person,

{2} A member who uses his or her position or privilege or confidential
information obtaimed 85 & member of Council for private gain or to
improperly benefit another person under subsection (1), conumils an offence
and 15 liable 1o a fine not exceeding P-5 (00 or 10 imprisonment for a-term
not execeding one year, or o both,

89, (1) MNotwithstunding the provisions of section 16, the Minister may
by Order published in the (Gazerre wd after consuliation with the commumnity.
dizsolve a Council inany of the following situations —

() where the Council fails to hold three consecutive ordinary meetings

FrL‘F ALTITHEETTE,

() where there is serious fnancial mismanagement as may be certified

by the Auditor Generul;

() where the Council willfully fails without good ciise o perform any

of its functions; or

(] 1 ibe evant of force maienre.

{2) Where the Minister considers that one or more of the situnlions in
subsection (1) exist, the Minister shall, before exercising the powers
conferred under this section, by notice in the Grzette difect an inguiry 10.be
held, to review, consider and repor on the situation.

(3} Upan the dissolution of a Council in accordance with this section —

(@) all members of the Council shall cease to hold office and the seats

af elected wnd nominated members shall be deemed to have become
vacant; and

(B the Minister shall by further Order published in the Gazeite —

(i) appoint not more than 1 members within the Administrative
Distriet o form 4 Commission which shall have the status
of the Cotneil which has been dissolved, and may exercise
all the powers and nuthorities vested in such Covneil until &
suecessor is constituted, and
it} direct the holding of elections for a new Council, within 90 diys
from the date of the dissolution, provided that no election shall
be held where the remzining term of office for members of the
dizsolved Council is fess than 12 months.

{4} The members of the Commission appointed under subsection (3) (5}
(1) shall comprise of ex-afficio members appointed under section 13 (3) and
such other persons who are credible, and possess such experience in local
aowversment malters as the Minister may determine.

{3) The Minister shall appoint amongst the members of the Commission
a Chairperson who shall not be an ex-officio member.

94, (1) There shall be established a Local Govemment Asspciation 1o
promate good governance ind co-operation smong Councils.

(21 The objectives of the Local Government Association shall be, smongst
others, 0 —

(@) promote and strengthen [ocal governance;




(H provide oppartunities Tor discussing issues of common interest;
() collaborate and engage in matters of mutnal understanding with
Crovermment;, and
(e} build parnesships, networks und coalitions with strategic organisations
locally, regionzlly and intemationally through decentralised cooperation.
(3} The membership of the Association shall comprize of Councils,
(4} The Association shall regulate the conduct of 11s business through a
constitution and any cther regulations adopted by a Mational Conference,
(5} The Association shall develop a code of conduct for it members,
o1, Aperson who commits an affence under this Act for which no other
penalty is provided for is liable, for a first offence, to a fine not excesding
P2 000 or to imprisonment fora lerm not exceeding one vear, or to both and
for & second or subsequent offence, a fine not exceeding P35 000, or to
imprisonment for a term nol exceeding two years, orto both,
92. The Minister may make regulations prescribing anything required
oy be prescribed by this Act, and generally for camying out the purpose and
intent of this Act,

PART XIV - Repenl, Savings and Transition Pronisions

93, The Local Govemniment (District Councils) aud the Townships Acts
(in this Part refermed tows “repealed Acts™) are hereby repealed.

4. (1) Ewvery order, dincction or appointment which was isseed, piven
or made pursuant o the provisions of the repealed  Acts and every office
which was created pursuent 10 the repealed Acts, shall remain valid until
otherwise cancelled, revoked, varied or abalished under the provisions of
this Act.

(2} All subsidiary legisiarion made under the repealed Acts shall, in so
far a5 they are not inconsistent with this Act or with the ferms and conditions
af service of the emplovees, remitin in foros untl teey are expressty smended,
revioked or reviewed pursuant to the provisions of this Act,
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SCHEDULE 1

FUNCTIONS OF COUNCILS
(Rections 11 (1 and 44 (1 ){b}

|, To provide primary schools and other educationg] services in relntion 10
primary educarion,

2, To take steps in addition to those taken by uny athar authosdty 1o safeguind
and promcie public health and prevent the oecTence of, or to deal with, any
outhreak or prevalence of any disease,

3. To provide far collection, maragement and disposal of waste.

4. To make, akter and maintain prblic roads and streets; other than those the
maintenunce of which is undertaken by the Govemmeat, and name all roads and
atreets wilhin the Council aren in consultation with the commiinity.

5. To provide public water outside an area for which s water nuthorty has been
appointed by law.

f. (1) Toprovide for the protection, munlenance peid sclmimistraizon of comimen
propeTLy.

i) To protect and pdmanister commiaon Tands unil open spaces,

{4} Ta establish and maintain common mizkets.

(4} T estblish 2nd mainain recreation grounds, parks and othes public pluces
and to provide for the planting tnd protection of plarts il shoehs,

(51 To manage matimels 2nd other domestic anbzals and w establish, mazntain
ane operate matimela and pounds.

{6} To provide for the destruction of stray dogs and other animals beleved o
e cor suspected of being rubid.

(71 To establish and maintain cepseterics o cremitons,

{81 To provide services or assist in the provision of services giving relict irom
or attempaing to avert natural caliity.

7. To provide social welfare and commibinity development SETVICES,

8, (1) To regulate, licence and promote locl crodledmic opportunitics.

{2) To promote local economic development, and invesiment oppor T

(3} To underizke eronomic and physical planning and development of areas of
settlernents under the Council.

9. To carty into effect any bye-laws made by the Council.

1. “To secure the proper working of the Couneil [znd any comimittess of the
Courneil) and the welfare of s employees
11, To busild, muintain and let out peemizes ond housmg.

12, T acgpuire lund by prerchose for development and sctl the land in serviced Lot

13, T enler into contraets o concessinns for the sale of land or premiscs or of
any interest in the Land or premises.

14.{1} To license and regulate business in sccomdin e with any Act that may be
in force al o given L.
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{2) To pegulate, control and license the brewing, distnibution and =ale of
tradditionnl beer,

15, Tocsteblish, maintain and cperate abatioirs and do tix by bye-law reasonahle
frees, chirges and tanfls in comecion therewith, which nay include charges for
the inspection of carcasses,

6. Tomaise revenie throweh retes, levies and other sources for betker camying
ot of the functions of the Council.

[7. To regulute and mumtaim low ond order in the ardi of junsdicion of e
Couneil,

15, Subject 1o the Minister’s approval, 0 Couneil mny enter info contrets, for
the privatisation or delegation of any of its functions and dutics.

9. To administer parking Tacilites wnder the suthory of Coancils,

20, To control or prevent advertising dangerous trede, nuisance, nolse, stroet
collections and indiscriminate disposal of liter and refuse,
SCHEDULLE 2

OATH OF ALLEGIANCEAPFIRMATION
(Secion TO(1]

0 hereby solemnly swearaffirm and sincerely promise 1o be

fmlhfu] |:|:| the R:puh]:l: -:nt' Butawurl towpheld and defend the Constiotion and the lnws of
the Republic of Botswana and perform all my dutics as a member of the local authority of
v s DEtTECL, diligently, honestly, faidy and toe the beso of my ability, so help me

Croud,

e

SCHEMDMILE 3

SERVICE AND USER FEES FOR COUMNCILS
(Sectiors dd (J10k) and d512)

SERVICES

Ahattoir services

Cenificates of rghts conversions
Matimela or pound services
Property mies services

Bclsoal servicas

[ssiince of frade Deences,
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SCHEDULE £

SERVICES FOR WHICH SERVICE AMD USER FEES SHALL BE SET BY
BESOLUTION OF A COU mCIL
(Seciians 4= (1) (B} gl 63

NOL. SERVICES

i Adwertising services (both on public and privite land)
2 CEmetery services

3 Commumnity services

4 kv care CENire SErViees

A. Hiring of classrooms

f, Provision of markets or factory shells

T Past comirol services

& Plan perusal and building controd SETVICES

i, Pl hire services
I0 Rofuze removil ssrvices

11 Foad reinstifement services

12, TRoa reserve servihzde

L3, Banitation services

14. Scif Help Housing Agency services (SHHA)
15. Shrub nnd plant sale services

L. ST hipase renlils

7. Siock sules CommIssion

14. Survieys and plans services

ia, Sale of rEnder docoments.

PASSED by the Mational Asscmbly this Sih day of July, 2012,

BARBARA N. DITHAPO,
Clerk of the National Assembly,




