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An_hct to conchtitute the Minictry of jicalih
(14 May 1891
BE IT ENACTED by the Parliament of the Cook Islands in Session
assembled, and by the authority of the same, as fcollows:

. Short Title - This Act may be cited as the Ministry of

2. Interpretation -~ In this Act unless the context octherwise

"Board" means the Cook Islands liealth Board constituted
under this Act;

"Chairman" means the Chairman of the Cool Islands licalth
Board;

"Minister™ mcans the Minister of liealth;

"Ministry"” means the Ministry of lealth constituted under
this Aact; ]

"Teople”™ includes Cook Islanders, all residents,
permanent or otherwise, of the Cook Iszlands, as well
as tempovary visilors.

"Secretary™ means the Sccretary of licolth appointed under

this nct.
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v of llealth -~ There is herecby constituted a

3. Minis
P
el

Department of

under theo control
of the cenacktments wpeciflied in Yart I of the

administration

b

™
[N
tate te be known as the Ministry of llealth which

of the Minislter, shall be charged with the

Schedule to this Act and with such other functions as may bLe
lawfully conferred on 1it.

4. rrinci

functions of the Mini
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ipol fenctions of the Ministry - The principal
[ 2]

Lry are as [eollows:
to take cognizance of and to {oster
preservation of health and life amonyg the peo
of the Cook Islands, recognizing that the physi
and socinl environmment is an important determin
of health and of 1its preservation:

to recognize and reinforce the responsibility of
the individual in the preservation of his own
heolth and well-being and that of his fellows;

to encourage and faclilitate the involvement of the
people in the administration of +their health
services;

to assist the people 1n protecting themselves from
infectious agents, injurious  substances and
practices likely to have a damaging effect on
health;

to ensure thot each individual has access (o
appropriate preventive, therapcutic, and rehablli-
tative services and care;

to use, and to encourage others i
ful collection and use of
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lcalth ~Poard - (1) There is hercby
s  Health iBoard accountable Lo the

2 Doard sholl consist of at least three menbers and
five members as fellows:

one person to be appointed by the Minister as
Chairman;

two Lo three other persons to be appointed by the
Minister as Members of the Board;

the Secretary of llealth who shall be an ex-oificio
membeyr of the Booard but whe shall not be eligible
for the chailrmanship of the Doavd; B

memboers of the Board shall not be public scrvants
appointed under the Public Service aAct 19875 and
other than the Secrctary, shall not be cmployeces
of the Ministry; ‘ .

in making these appointments the Minister shall
take into consideratio) recommendations from
community organisations and other bodies as the
Hi@ister, in his discrztion, considers appro-
priate;

the Lerm of office shall be threce yvears for the
Chairman, and twe years For the other two to three
members; oll appointed mombars of the DBoard sholl
be eligible for success.ve re-appointments;
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allowances, fces, and cxpenses as Lhe Minlster may
from time Lo Lime determing.

any member of the Doavd other than the Secretary
may resign from office at any time by writieon
notice given to the Minister.

any member of the Board may be removed L[rom oflfice
at any time Dby the Minister for disability,
bankrupticy, neglect of duty, incompelence or
misconduct, proved to the satisfaction of the
Minister, provided the wmember of the Board is
given an opportunity to make representations to
the Minlster, personally o through a
representative, within a period of time of not
lezs than 14 days from written notice by the
Minister to hiim.

o

(a)

(b)

7. Funclions and dutiles of the Boaxrd

G. Irimary objectives of the Boaxd - The primary objectives
e DBoard ave as follows:

to promote, protect, and consecrve the public
health, and to provide health scrvices:;

to provide for the effective co-ordination of the
planning, provision, and evaluation of health
services Dbetween the public, private, and
voluntary sectors;

to establish and maintaln an appropriate balance
in the provision and use of resources Lo health
protection, health promotion, hecallthh education,
and trecatment services.

The primary

functions duties and powers of the Board are a
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to manage all instibutions and ices within the
Ministry. Without limiting th rerality of the
foreqgoing, institution and services include all
hospitals, medical and dental clinics, pharmacies,
medical, referral, and prevention scrvices
currently or in the future within the jurisdiction
of the Ministry in the Cook Islands;

generally to promote and to protect the health of
the people, and, towards that end, to consult and
co-operate with individuals and organisations,
including voluntary agenciles, private agygencies,
departments of state and others concerhed with
the promotion and maintenance of healih;

to investigate and assess health needs in the Cook

gel

Islands:

to plan Tuture development of health services,
and, towards that end, to consult as appropriate
with other community or international agencies
involved in the-planning of such scrvices;

to set objectives and determine priorities within
the scope of its functions, duties, and powers;
to seek [unding sources, other than Government
revenue for the managyement ol llecalth Services;:
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{7y 1n its dizcretion but subject to the provisions of
Oth?x’ cractments, Lo grant Linancial o olhor
assistance to any individual or organisation in
tho promotion of health and well-beling.

() to report divectly to the Minister and to prepare
or cause to be prepared reports reguested Irom
time to time by ibe Minister in writing, and Lo
supply copics of rcp@“‘s Lo such peorsons as the
Minister mway from time to time direct;

{1) to perform such other functions as the Minister
may from time to time assign or delegate to the
Doavd under this nct;

{3) gecnerally to carry ocut the funcitions of the
Ministry under section 4 of this Act.

(2} The Boavrd shall have such other funclions and duties

as may frowm time to time be iwposed on 1t by this or any other hct

6. DBudget of the Doarxrd -~ The annual budget of the Board shall
consast of the sum total of the following:

{a} the sum of money determined and appropriaited to
the Ministry by Parliament in that fiscal year;

(b a2ll amounts lawflfully paid to the Minlstry in the
cause of that fiscol yeor {rom sources other than
sums appropriated by PaliAamonc and

{z) 8ll amounts pold to the DBoard in the course of
that [iscal ycar from grants, contributions, and
other cources; and

(d) an part of the sums rveceived from any source

/ 2l vear but remalning

A
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whatever in ony previous [isc
=

. Managemont of finoancial sflfairs - (1) Wotwithstanding the
provisions of any Act to the contrary but subject to the provisions
of the Constitution, the Boavd shall have the power to manage and
allocate its financial vresources as il sees fit, provided that
expenditures authorized by the Doard in any one fiscal ycar shall

i
not esxceed the annuol budget asvollable to the Board for that yeaor
pursuvant to section 8 heve

{2) Wwhere in the opinion of the Minister (upon the advice
of the Doord) that the Ministyry of llealth bu& et widl be overspent
Ly the end of the Lk‘anc¢al period, before any such over-
expenditure is incurred, the matiter is to be reflferred through the
Financial Secretary to the HMinister of Finance who may authorise
the over-expenditure subject to such conditions as he thinks f£it to
impose, and any - sum co appiroved shall be unauthorised expenditure
under Article 70 3(b} of the Constitution.

: M s of the Doard - (1) HMeetings of the Doard shall
be held at least every month and at such additional times as may be
j e

called for by ithe Chairman or the Secretary

{(2) Two members of the Board azd the Secretary shall
constitule a guorum.

{3) The Gecwvetary shall be the Secretary to the Board.

(4) A record of the procecdings of the DBoard shall be
maintained and made avallable for public inspection.

{5} “Ie Boa,d shall regulate its own preocedures f}\ such

[ Wil

Manner o he Beard thinks [it.

i
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11l. Sccretary of lecalth - (1) Notwithstanding the
provisions of any enactment to the contrary, there shall from time
to time Dbe appointed Dby the DBoard in consultation with the
Minister, a Secretary of Health.

(2) The term of office of the Secretary shall be four
years wilth an 1initial probationary period of one year; the
secretary shall be eligible for successive re-appointments.

. (3) The Secretary shall be the administrative hecad of the
_Ministry, and the Chief Executive O0fficer of the Doard and shall be
accountable 1o the .Board for the efficient management of the
Ministry.

(4) The Sccretary may be removed from office at any time
by the Board for -disability, bankruptcy, mneglect of duty,
‘incompetence or misconduct, proved to the satisfaction of the
Board, provided +the Gecretary is given an opportunity to make
representations to the Board, personally or through a
representative within a period of time of not less than 14 days
from written notice by the Board to him.

12. ©QOfficers and other employvees Lo act under the direction
of the Secretary - (1) Notwithstanding the provisions of any
enactment to the contrary, there may from time to time be appointed
by the Board such other medical, dental, nursing, and other health
professiocnals and employees as the Board considers necessary for
the carrying oult of the functions of the Ministry.

(2) All cofficers and employees ol the Ministry shall act
under the direction of the Secretary in the performance of their
duties.

(3) All health professionals employed by the Ministry
shall be licensed to practice their profession within the Cook
Islands as f[ollows:

(a) medical and bental Practitioners shall be
registered or provisionally registered under the
Medical and Dental Practitioners Act 1976

(b) nursing personncl shall be registered and licensed
under the Nursing Practice Act 1989;

(c) other health professionals may from time Llo time
be licensed under regulations pursuant to this
hct. _

(4) Upon recommendation of the Secretary, any officer or
employee of the Ministry may be removed from office at any time by
the Board for disability, bankruptcy, neglect of duty, incdmpetence
Oor misconduct, proved to the satisfaction of the Board, provided
the officer or employee 1is given an opportunity to make
representations to the Board, personally or through a
representative within a period of time of not less than 14 days
Irom written notice by the Board to him or her.

(5) At the time of the coming into force of this Act, all
cfficers and employees of Uhe Ministry of llealth as constituted
under the Ministry of llecal:h Act 1984, will become officers and
employecs of the Ministry.
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13. ‘Board may  organise Ministry - Nobtwithstanding -the
provisions of any Act to the contrary, Dbut subject to the
pvovisiona of the Constitution, the Board may, so as to further the
purposes ol this Act:

(a) create or modify any office or division or
organisational arrangements within the Ministry:

(b) create or modily salaries, fees and allowances
payable to each of the health professionals within
the Mlnistrv

14. Delegation of powers of the Minister - (1) Except as
otherwise provided in this séction, the Minister may from time to
time, by writing under his hand, delegate to the Board all or any
of the powers exercisable by him under this or any other Act.

(2) Ivery delegation by the Minister under this section
shall be revocable at will, and no such delegation shall prevent
the exercise by the Minister of any power that has been delegalted
by him. ‘

(3) Any such delegation may be made subject to such
restrictions and conditions (if any) as the Minister thinks fit,
and may be made either generally or in relation to any particular
case. .
(4) Every such delegation shall, unless and until revoked,
continue in force according to its tenor, notwithstarnding the fact
that the Minister by whom it was made may have ceased . to, hold:
office, and in any such case every such delegation shall continue
in force as if made by the successor in office of the Minister.

15. Delegation of powers of the BDoard - (1) Except as
otherwise provided in this section, the Board may from time to
time, by writing under 1lts hand, delegate to the Secretary all or
any of the powers exercisable by the Board under this or any other
Act.

(2) Every delegation by the Board under this section shall
be revocable at will, and no such delegation shall prevent the
exercise by the DBoard of any power that has been delegated by the
Boarxd.
(3) Any such delegation may be made subject to such
restrictions and conditions (if any) as the Board thinks fit, and
may be made either gencrally or in relation to any particular case.

(4) Every such delegation shall, unless and until revoked,
continue in force according to its tenor, notwithstanding the fact:
that the Secretary to whom it was made may have ceased to hold
office, and in any such case every such delegation shall continue
in force as if made to the successor in office of the Secretary.

16. Delegation of;powcrs of the Sccreta;x - (1) Except as
otherwise provided in this section, the Secretary: may from time
‘time, verbally or in writing under his hand, delcegate to any
employee of the Ministry all or any of the powers excrcisable by
him undecer this Act-or any other Act.

(2) Every delegation by the Secrctary under this section
shall be revocable at will, and no such delegation shall prevent
the exercisc by the oOLLCLDly of any power that “as been delegated
by him.

to
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{3) Any such delegatlon -may be made subjeoclt to such
restrictions and conditions (if any) as the Secretary thinks [it,
and may be made either gencrolly or in relaltlion to any pavticuler
case.

(4) Every such delegotion shall, unless and until
revoked, continue in force according to its tenor, notwithstanding
+he fact, 1f ithe delegation was made in writing, that the

secretary who made il or the employee to whom it was made may have
ceased to hold office, and in any such case cvery such delegalion
shall continue in force as 1f made by the successor in office of
‘the Secretary or to the successor in office of the employee as the
case may be.

{3y An employee to whom the Gecretary has delegated one
or more of his powers, in writing or olherwise, must exercise ithis
power personally and may not delegate it in turn to another
employee or other person. ‘

17. Investigations - (1) The DBeoard may order an
investigation to Le made in respect of any matter connected with or
affecting the protectlcn of the health of the public.

(2) ¥oir the purpose of any investigation the Board may,
by order in writing, reguire any person, partnership, company or
other organisation involved 1in any activity relating to or
affecting the subject matter of investigation, to produce records
for the inspectlion by the Deoard or its delegate or to set down in
writing facts relating to the subject matter of the investigation
which are within the knowledge of the person, paritnership, company
or other organisation and to allow coples or extracits [rom any such
materials to be made by the person inspecting them.

(3) hAny person or organisation falling to comply with any
order of the Boord under this section or deceiving or obstructing
the Board or its designee in the conduct of any such investigation,
commits an offence, and shall be liable on convictlion to a fine not
exceeding five thousand dollars.

{(4) 2All infeormation obltained by the Doard or ils designee
by means of any such investigation shall Dbe treated  as
confidential. Information so obtained may be published, only where
such publication is made in support of the purpeses of this Act,
and where no privilege recoygnized at low is viclated, and where the
name or identity of pe“cons mentioned in such information is not
revealed. -

, 18. Annual Reporlt — (1) The Sccreltary sholl, after %he end
“of each financial vyear, furnish to the Doard a report of the
activities of the Ministry for the preceding year.

(2) Every annual Report shall be laid before Parliament
Within twenty-eight days after the furnishing thercol to the BDoard
if rarliament is then in session and if not, shall be laid before
Parliament within twenty-eight days after the date of commencement’
cf the next ensuing session. :

19. Regulations - The Queen's Representative, by Order in
Cxecutive Council, may make such regulations as are deened
hecessary for the purpose of giving full effcct to this Act and for
the due administration thereof, including the imposition of
Penaltiecs not xccbdlng five Lhouwand dollars for offences agalnst
the regulations.
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20. 'Itcpcq; - The HMinistvy of lealth Act 1984 15 hereby
repealed. ’

21. Conseguential amendments - The enactments specified in
Part II of the Schedule to this Act are hereby emended in the
manner set out therecin.

This Act is administered by the Health Depariment

RAROTONGA, COOK ISLANDS: Printed under the authorilty of the Cook

Islands Government, by T. KAPI, Governmenrbt Printer - 1991




1991, No. 6 -  Ministry of llealth 9

SCHEDULE

PART I

Section 3 ENACTMENTS ADMINISTERED DY MINISTRY
~ OF HEALTH

Dental Aclt 1970-71

Manufacture and Sale of Food Ordinance 1948

Manufacture and 3ale of Food Ordinance Amendment
Ordinance 1951 '

Manufacture and Sale of Food Amendment Ordinance 1959

Manufacture and Sale of Food Ordinance 1963

Medical and Dental Praciices Act 1976

Medical and Dental Practices Amcendment Act 1977

Medical and Dental Practices Amendment Act 1981

Mosguito Control Amendment Ordinance 1951

Mosguito Control Amendment Ordinance 1960

Notifiable Discase Ordinance 1953

Notifiable Disease Amendment Ordinance 1954

Notifiable Disease Amendment Ordinance 1963

Quarantine Ordinance 1952

Quarantine Amendment Ordinance 1961

Nursing Practice Act 1989

Narcolics Act 1965

PART IT

Section 19 CONSEQUENTIAL AMENDMENTS

Enactments Amended amendment
Cook Islands Amendment aAct 1957 By repealing scclions 24
Dental act 1970-7L By deleting the delfinition of

"Ministry" in section 2 (as
inserted by secction 14 of the
Ministry of Social Services
Act 1973-74) and substituting
the following definition:

"means the Ministyry of ilealth”

By delecting the words "liealth
Division of the Ministry of
Social ServicesV (as
substituted for the words
Department of lfealth by
section 14 of the Ministry of
Social Scrvices Act 18973-74)
wherever they occur and
substituting the words
"Ministry ol Jlealth".
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‘Entry, Residence and

Departure Act 1971-72

Medical and Dental
Practices Act 1976

Ministry of Social Services
Act 1973-74

Public Service Act 1975

Ministry of lealth L 1991, No. 6

By omitting in. section 9
subscction (1) paragroaph (b)the
words VYDirector Geneval of
Health”" and substituting the
words:

"Seccretary of ilealth'".

By deleting 1in section 2 the
definition of YDepartment of
llealth" and substituting the
following definition:

"secretary” means T
Secretary of Health for
Ministry of llealth.

By deleting paragraphs (a) and
(b} of section 4.

Dy deleting from paraygraph (a)
of section 6 the words YA
Director of the lfealth
Division of the Ministry". ’

By repeal ing Subsectioﬁ (2)y of
sccltlon 14.

By deleting [from the First
Schedule the following
enactments:

"pental et 1970-71 Cook
Tslands Amendment act 1957:
Section .24  Manufaclture and
Sale of Jood
grdinance 19428 No. 1
Amendment 1951 No. 1
Mosguito Control Ordinance
1947 No. 1 ' _
Notifiable . Disease Ordinance
1953 No. 1 .
H
By omitting fLrom the First
Schedule the words "Director
General of Health",




