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COMMONWEALTHOFDOMINICA

ACT NO. 5 OF 2018

| assent

CHARLESA. SAVARIN
President

14th May, 2018
AN ACT TO PROVIDE FOR THE ESTABLISHMENT
OF AN AGENCY TO PROVIDE URGENT PUB-
LIC SUPPORT AND RELIEF TO PERSONS IN
NEED AND FOR RELATED MATTERS.
(Gazetted 17th May, 2018.)

BE IT ENACTED by the Parliament of the Commonwealth of
Dominicaasfollows:

PRELIMINARY
1. This Act may be cited as the —

RAPID RESPONSE SOCIAL
RECOVERY AGENCY ACT, 2018.

Short title.
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Interpretation.
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Functions of the Agency.

First Schdedule.
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2. InthisAct -

“Agency” means the Rapid Response Social Recovery Agency
established under section 3;

“Board” means the Board of Directors of the Agency appointed
under section 6 ;

“Executive Director” means the Executive Director appointed
under section 9;

“Minister” means the Minister to whom responsibility for the
Rapid Response Social Recovery Agency is assigned.

PART |
RAPID RESPONSE SOCIAL
RECOVERY AGENCY

3. (1) Thereishereby established abody to beknown asthe
Rapid Response Social Recovery Agency for the purpose of
performingthefunctionsand carryingout thedutiesconferred on
it under thisAct.

(2) TheAgency isabody corporate to which section 55
of the Interpretation and General Clauses Act applies.

4. (1) The Agency shall —

(a) receiveandprocessapplicationsfor urgent public
support andrelief fromindividuals, non-govern-
mental organi sations, community groupsand lo-
cal government organisationsin the areas speci-
fiedintheFirst Schedule;

(b) subjecttotheavailability of fundsand resources,
and after consultationwiththeMinister, approve
applications for public support and relief and
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provide either wholly or partialy, financial and
technical assistanceto individuals, non-govern-
mental organi sations, community groupsandlo-
cal government organisations.

(2) In considering an application for public support or
relief the Agency shall have regard to all relevant matters,
includingthefollowing:

(a) thefinancial capability of theapplicant;

(b) thenumber of previously successful applications
of the applicant;

(c) whether the applicant already benefits or is ex-
pectedto benefit fromaGovernment programme
or project respecting theissue or concern which
is the subject of the application for support or
relief;

(d) whether the proposed project or activity isin a
sector identified asapriority by the Government;

(e) whether the proposed project or activity isin a
geographicpriority area;

(f) whether the applicantisanindividual, organisa-
tion or group of persons that falls within the
geographicpriority area for poverty aleviation;

(g) whether, in the case of a micro-business, the
proposal isviable;

(h) whether thereisaverified and established need.
(3) Inconsidering applicationsfor approval the Agency

shall beguided by the principl eof equitablegeographical distribu-
tion, asfar asispossible.
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(4) The Minister may designate another Minister for the
purposes of consultation under subsection (1) (b).

Offices of the Agency. 5. The principal office of the Agency shall be located in
Roseau but the Agency may establish branch offices in any
location within Dominicaasit considers necessary.

PART 11
ADMINISTRATION OF THE AGENCY

Board of Directors. 6. (1) Thereshall be appointed aBoard of Directorsof the
Agency which shall perform the functions and exercise the
powers conferred on the Agency by this Act and any other Act
and authorise al activities of the Agency.

(2) The Board shall have the power to approve —

(a) theproceduresand criteriafor the submission of
applicationsfor support or relief andtheprojects
and programmes submitted for its consideration
inaccordancewiththoseproceduresandcriteria;

(b) thepoliciesregardingtheapproval of applications
and the management of projects, programmes
and activities and disbursement procedures;

(c) the budget; and

(d) subject to this Act, rules prescribing the proce-
dures of the meetings of the Board, and the
manner in which the Agency will transact its
business.

(3) The Second Schedul e appliesin respect to the consti-
Second Schedule. tution of the Board and the other matters specified in the Second
Schedule.
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7. (1) A member of theBoardwhohasaninterestinamatter  pisclosure of interest.
beforetheBoard shall disclosethenatureof hisinterest at thefirst
meeting of the Board at whichiit is practicable to do so and shall
leave the meeting when the matter comes up for discussion.

(2) A disclosureof interest and the departureof amember
of the Board from the meeting under subsection (1) shall be
recorded in the minutes of the meeting.

(3) A member of the Board shall not —

(a) vote in respect of a matter before the Board in
which he has an interest; or

(b) seektoinfluencethevateof any other member of
the Board in relation to the matter.

8. There shall be paid from the funds of the Agency to the  Rremuneration.
members of the Board such remuneration, fees or allowances as
the Minister may be determine.

9. (1) TheBoardshall appoint an ExecutiveDirector, subject  executive Director.
totheapproval of theMinister, at suchremunerati on approved by
the Minister and subject to such termsand conditionsasit thinks
fit.

(2) The Executive Director shall, subject to the general
policy decisionsof theBoard, beresponsiblefor themanagement
of the Agency including the organisation of staff in accordance
withthegeneral termsand conditionsof serviceestablished by the
Board.

(3) The Executive Director may —

(a) signjointly with another Director, reports, bal-
ance sheets and other financial statements;

(b) delegatehispowersprovidedforinparagraph(a)
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with the consent of the Board to another senior
officer of the Agency.

10. TheBoard may appoint andempl oy, at suchremuneration
and subject to such terms and conditions as it thinks fit, other
officers and employees asit considers necessary for the proper
performance of its functions.

11. (1) Subject to section 12, the Board shall appoint an
Executive Review Committee.

(2) TheBoard may appoint other committeesasit consid-
ers appropriate for any general or special purpose which in the
opinion of the Board may be better dealt with or managed by a
committee.

(3) The Board shall determine the number and term of
officeof themembersof acommitteeappoi nted under subsection
(2) and the number of members necessary to form a quorum.

(4) A committeeappointed under thissectionmay include
persons who are not members of the Council.

12. (1) The Executive Review Committee shall consist of
three persons asfollows:

(a) the Executive Director; and

(b) two personsappointed by theBoard after consul-
tationwiththeMinister.

(2) TheExecutiveReview Committeeshall examineand
assessapplicationsfor support or relief beforethey aresubmitted
to the Board for consideration.

13. (1) TheBoard may, inrespect of any particular matter or
classof matters, andinwriting, del egatetothe ExecutiveDirector
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or toany member of the Board, any of itsfunctionsunder thisAct
except thispower of del egation and the following functions:

(a) approving annual budgets or programme of ac-
tivities,

(b) makingrules;

(c) carryingout activitieswhichrequireexpenditures
not provided for in the budget.

(2) Subject to any general directionsgivento him by the
Board, a person to whom the Board del egates power under this
section may exercise those powersin the same manner and with
the same effect asif they had been conferred on him directly by
this Act and not by delegation.

(3) Every person purporting to act under a delegation
under thissectionshall, intheabsenceof proof tothecontrary, be
presumed to be acting in accordance with the terms of the
delegation.

(4) The Board may revoke a del egation and adelegation
made under this section does not prevent the exercise of any
power by the Board.

14. The Minister may give general policy directives to the
Board concerning socia recovery, support and relief measures
and the Board shall give effect to such directives.

15. (1) The Board may make rules for the Agency, not
inconsistentwiththisAct, for all or any of thefollowing purposes:

(a) regulating the proceedings of the Board;
(b) providing for the custody of the property of the

Agency, and the custody and use of thecommon
seal of the Agency;

Policy directions.

Rules.
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(c) regulating the terms and conditions of employ-
ment of persons appointed under section 10;

(d) thepreparationof semi-annual or quarterly audits
of the Agency; and

(e) providingfor such other mattersasmay be neces-
sary or expedient for thebetter carrying out of the
functions of the Agency.

(2) TheChairmanof theBoard shall givenaticeinwriting
of every proposed resol utionto makerulesunder thissectionor for
theamendment or revocati on of any rulesomade, includingacopy
of theproposed rul es, amendment, or revocation, toevery member
of the Board not less than twenty-one days before the meeting at
which the proposal isto be moved.

(3) Aninadvertent failure to comply with subsection (2)
doesnot invalidate the making, amendment, or revocation of any
ruleat ameeting at which aproposal referred to under subsection
(2) ismoved.

PART I11
FUNDS, ACCOUNTS AND REPORTS

Funds of the Agency. 16. Thefunds of the Agency shall consist of thefollowing:
(a) moniesappropriated by Parliament;
(b) grantsor giftsfromfinancia or funding agencies;
(c) any other money lawfully contributed, donated or
begueathed to the Agency or received by the Agency
from any other source.
Expenses of the Agency. 17. Theexpensesof the Agency, including the remuneration

of membersof theBoard and staff of the Agency, shall bepaid out
of the funds of the Agency.
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18. (1) The Board shall, in such form and by such dates as
may be specified by the Financial Secretary, prepare and submit
tothe Minister, estimates of income receivabl e and the expendi-
ture to be incurred during each financia year, including any
supplementary estimates, and the Minister shall present the
estimates to the House of Assembly with such amendments, if
any, as he considers necessary.

(2) Except withthe approval of the Minister, no further
sum shall be expended in any financia year other than that
provided in the estimates rel ating to such financial year.

19. (1) All moneys accruing to or received by the Agency
shall bepaidinto abank or banks specified by aresolution of the
Board.

(2) Cheques drawn against and any transfers or similar
transaction from any bank account of the Agency shall besigned
or authorised by not less than two persons authorised by
resolution of the Board to do so and a copy of the resolution
certified by the Chairman shall be forwarded to the Bank
concerned.

20. (1) TheExecutiveDirector shall keep accountsand other
recordsinrelationtothebusinessof the Agency and shall prepare
annually a statement of accounts in a form satisfactory to the
Minister, beingaformwhichshall conformtothebest commercial
and accounting standards.

(2) Theaccountsof the Agency shall beaudited annually
by an auditor appointed in each year by the Board with the
approval of the Minister.

21. (1) Within four months after the end of each financial
year, the Board shall cause to be made and shall submit to the
Minister —
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(a) astatement of itsaccountsaudited inaccordance
with section 20; and

(b) areport dealing generally with the proceedings
and policies of the Agency during that financial
year.

(2) TheMinister shall causeacopy of areport madeunder
subsection (1) together withtheannual statement of accountsand
the auditor’s report on the statement of accounts to be tabled in
the House of Assembly.

PART IV
MISCELLANEOUS

Validity of proceedings. 22. Anact done or proceeding taken under this Act shall not
be questioned or invalidated on the ground —

(a) of theexistenceof any vacancy inthemembership, or
of any defect in the constitution of the Board; or

(b) of any omission, defect or irregularity.

Protection from liability. 23. A member of the Board or a committee, the Executive
Director or any person acting under the authority of any of them
isnotliable, inapersonal capacity, toany action, liability, claimor
demand whatsoever, inrespect of anything done or omitted to be
done in good faith for the purpose of executing any of the
provisions of this Act or regulations made under this Act.

Exemption fromtaxes. 24. (1) The Agency is exempt from the payment of income
tax.

(2) All instruments executed by or on behalf of the Agency
are exempt from stamp duty.

Recovery of debt. 25. (1) A persontowhom money ispaidfor support or relief
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under thisAct shall utilisethemoney for the purposefor whichit
was intended.

(2) A personwho contravenes subsection (1) or whois
no longer in need of the support or relief requested in his
application and in respect of which the Agency has disbursed
funds shall repay to the Agency the money paid to him.

(3) Where a person to whom money is paid for support
or relief under thisAct and who contravenessubsection (1) or (2)
themoney paidisadebt duetothe Agency and, without prejudice
to any other method of recovery, it may be recovered as a civil
debt inacourt of competent jurisdiction.

26. The Minister may amend the First Schedule by Order
published in the Gazette.

27. (1) TheMinister may makeregulationsthat he considers
necessary or expedient for giving effect to this Act.

(2) Without prejudicetothegenerality of subsection (1),
the Minister may make regulations -

(a) designating severely affected areas or groups of
persons deserving assistance from the Agency;

(b) prescribing maximum amounts which may be
disbursed from the funds of the Agency for any
type of project or activity;

(c) prescribingconditionsof disbursement;

(d) respectingmonitoringandfollow-upbytheAgency
after disbursement is made for support or relief;

(e) prescribing the form and manner of applications
for support or relief.
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FIRST SCHEDULE (Section 4(1))

The Agency may consider requests for support or relief relating
tothefollowing areas:

1. Houserepairs and drainage improvement;
2. Health;

3. Educstion;

4. Povertydleviation;

5. Accessto water or sanitary facilities;

6. Microbusiness;

7. Recovery from natural disaster.

SECOND SCHEDULE (Section 6(3))

1. (1) TheBoardshall consist of five membersappointed by
theMinister.

(2) TheExecutiveDirector shall be an ex officio member
of the Board without aright to vote.

(3) TheMinister shall appoint aChairpersonand Deputy
Chairperson from the appointed members of the Board.

2. (1) The Minister shall appoint the members of the Board
for aperiod not exceeding one year specified in the instruments
appointing them and a member of the Board is eligible for
reappointment on the expiration of histerm of office.
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(2) The Chairperson of the Board and the Deputy Chair-
person shall hold office for a period of two years and shall be
eligiblefor reappointment.

(3) Where for any reason, the chairperson is unable to
preside at any meeting of the Board the deputy chairperson shall
presideif he or sheis present.

3. (1) A personisdisqualified from being amember of the
Board if the person isamember of the Parliament of Dominica.

(2) A personisdisqualified from being amember of the
Board if the person isor has been -

(a) adjudged bankrupt under the Bankruptcy Act;

(b) declared by a court to be physically or mentally
incapacitated by reason of unsoundnessof mind;

(c) isconvictedof anoffenceinvolvingdishonesty, or
of any other offencepunishabl ewith notlessthan
three years imprisonment whether or not the
convicted person is awarded a sentence of three
yearsimprisonment.

4. (1) The Chairperson or the Deputy Chairperson may
resignhisrespectiveofficeby letter addressedtotheMinister and
the resignation takes effect from a date notified in the | etter, or
immediately, where no date has been so notified.

(2) A member may at any timeresign his office by letter

inwritingaddressedtothe Chairperson, and onthedateof receipt
of the letter, that person ceases to be a member of the Board.

5. The Minister may, at any time, in writing, revoke the
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appointment of a member of the Board if, upon evidence, the
Minister is satisfied that the member is —

() disqualifiedfrombeingamember of the Board under
paragraph 3;

(b) guilty of grossmisconduct;

(c) istotally or permanently incapable of performing his
functions; or

(d) hasfailed to act in the best interests of the Agency.
Non-attendance. 6. A person ceases to be a member of the Board if he -

(a) failswithout reasonable excuse to attend three con-
secutive meetings of the Board; or

(b) for whatever reason fails to attend meetings for a
period of six months.

Vacancy. 7. (1) Whenever thereisavacancy inthemembership of the
Board, it shall befilledinthe same manner inwhichtheoriginal
appointment was made.

(2) A person appointedtofill acasual vacancy shall hold
office only solong asthe member in whose stead heis appointed
would have held office.

Validity of proceedings. 8. Thevalidity of any proceedingsof the Board shall not be
affected by any vacancy among the members of the Board or by
any defect in the appointment of a member.

Meetings. 9. (1) Subjct to subparagraphs(4) and (5), the Chairperson,
or in his absence the Deputy Chairperson, shall preside at all
meetings of the Board.
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(2) The Board shall -
(a) meetregularly, at least oncein every month; and

(b) at any other times that may be necessary or
expedient for the transaction of the business of
the Board.

(3) TheBoard shall hold meetingsat placesandtimesand
on days that the Board may determine.

(4) Subject to subparagraph (5), if the Board isrequired
to meet prior to the next schedul e meeting the Board may usethe
round robin decision process.

(5) Where the round robin decision process is used, the
Chairperson shall submit the report on the round robin decision
process to the next meeting for approval.

10. Three members of the Board constitutes a quorum. Decisions.

11. Every - Quorum.
(@) member of the Board is entitled to vote;

(b) decision of theBoard shall be by amajority of votes,
and, inadditiontoanoriginal vote, inany caseinwhich
the voting is equal the Chairperson has a second or
casting vote.

12. (1) The Board shall keep minutes of the meetings of the  minutes.
Board and copiesshall befurnished to each member of theBoard
not later than seven days after the date on which the meeting was
held.

(2) The Executive Director shall after consultation with
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the Board assign amember of staff of the Agency for the purpose
of subparagraph (1).

Passed in the House of Assembly this 2nd day of May, 2018.

DANIEL JAMES (MR.)
Clerk of the House of Assembly
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