TITLEV
MARITIME COLLISIONS, ASSISTANCE AND SALVAGCE

Chapter 1. Collisions
Art. 229. Rules Applicable to Collisions.

Where a collision cccurs between ships, the compeasation due for damages
cxased to the ships, or to any property or persons on bozrd thereof, shall be
settled i 2ccordamce with the following provisions.

Art. 230, Aecidental Collision.

If the collision has been eccasicned by a fortuitous accident or if it cannot
be shown that any of the pazties is to blame, the damage shall rest whexe
it falls.

Art. 231, Collision fault of one ship.

When any damage to ships, goods cr pcrsons has been caused by a eollision
between ships, and one party alone is to blame, he shall be liable for any loss
cr danage caused thereby.

Art, 232, Collision fault of two or more ships.

(1} When two or more ships are to blame, cach party shall be liable for e
portion of the damage in proportion to the faults committed on either
eide. If the circumstanices afford mo basis for an apportionment in any
definite proportion, the damage shall be shared equally.

(2) The damages caused, either to the ships or to their cargoes or to the
cffcets or other property of the crews, passengers or other persons on
board, are borne by the ships in fault in the above propcrtions, amd
cven to third parties a ship is mot liable for more than such proportion
of such damages.

(3) In respect of damages caused by death or porsonal injuries, the ships
at fault are jointly and scverally liable to third parties, without pre-
judice to the right of the ship which has paid a larger part than
that which, in accordamce with the provisions of sub-article (1), she
shall bear to obtain a contribution from the other ship or ships at fault.

Art. 233. Collision caused by the fault of a Pilot.

Articles 230 to 232 shall spply vhere collision is caused by the fault of
a pilot, even where pilotage is cormpulsery.



Art. 224, Extent to which damages are made good.

Articles 230 - 233 shall apply to making good damiages which a ship has
caused to amother ship, cr to goods zzd perscns on hoard cither ship, cither
by the exccution or mon-cxecution of a mamccuvre or by the nor-observance
of the pmeseribed regulations coccemming prevention of collisicns at sca, even
where mo collision has taken place.

Art. 235. Duties of the Masters.

(1) After a collision, the master of exch of the ships in collision shall, so far
as he can do so without serious danger to his ship, her crew and pas-
sengers, render assistance to the cther ship, her erew amd her passengers.

(2) He shall 23 far as possible make kncsvn to the weother ship the name
of his ship, the port to which she belemzs end the port frem which she
comes and to which she is bound.

Art. 236. Procedure.

(1) The zight to sue for the recovery of damages resulting from a collistom
shall not depend upon the fulfilment of amy formality.

(2) There are no legal presumptions of fault in regard to Liability for collisien.

Art. 237, Courts having Jurisdiction.

The following Comrts shall have jurisdiction to try an action for damageh
arising out of a collisiom:

(a) the court of the place of collision where the collision has eecuzred within
the limits of a port or in territorial waters; or

(b) the court where the defendant has his domicile; oz

(¢) the court of the place of wegistry of the ship of the shipowner against
whom the action is introduced; or

(d) the court of the place where the ship has been arrested, even after releasc
has beenr ordered upon bail or other sccurity.

Art. 238. Limitation.

(1) Actions for damage to property or pcrsens arising out of onc of the acts
referred to in Articles 230 o 234 shall be barred after two yecars from
the date of the occurrence:

Provided that a claim under Axt. 232 (3) shall be barred after one year
from the date of payment.

(2) 'The periods specified in sub-amticle (1) ehall mot run where arrest of the
defendant vessel in the territortal waters of the State in which the
claimant has his domicile or principal place of business has not been
possible,



Chapter 2. Assistance and sclvage at sea
Art. 239. Rules applicable to assistance and salvage.

Assistance and salvage are subject to the provisicms of this Chapter.
Art. 240. Remuneration.

Every act of as:istance or salvage which has been successful shall give a
right to equitable renumerztion which shall not excced the value of the pro-
porty salvaged.

Art. 241, No remuncration for forced salvage.

No onc shall be entitled to any salvage reward who forces his salvage scr-
vices upon the ship agaimst the exprees and proper refusal of the person in come
mand.

Art. 242, Assistance of Ships by Shipowners.

Salvage remuneration shall be due although the salving ship belengs to
the same owner as the salvaged ship.

Art. 243. Exceptional Assistance in Towage and Piloting.

If anyone has undertaken by contract to assist the ship by piloting, towing
or the like, and the ship comes in distress, he shall not be entitled to any sal-
vage reward unless the assistance thus rendercd cannot be held to be covered
by the contract.

Art. 244. Saving of Life.
{1) No remuneration shall be due from the persons whose lives are saved.
(2) Salvers of human lifc who have taken part in the services rendered on the

occasion of the eame dangers are entitled to a fair share of the remunera-
tion awarded to the salvers of the ship, her cargo and acccssories.

Art. 245. Determination of the amount of remuneration.

(1) The emount of remumneration shall be fixed by agreement between the
parties, and, failing agreement, by the court.

(2) The proportion in which the remuneration is to be distributed among the
salvors, or among tltc owmers, the master and the crew of each salvirg ship
shall be detcrmined in the same manmer.

(3) Where the salving ship is a foreign ship, the apportionment among the
owner, master and perzons in the service of the ship shall be determined
in accordance with the natiomal law of the ship.

Art. 246. Cancellation or Alteration of the Salvage Agreement by the Court.

(1) Any agreement as to assistance or salvage entered into at the moment
and under the influcnce of danger may, at the request of either party, be
cancelled or varied by the court for good reason,



(2)

Where @t is showa that the corzent of ome <f the parties has been obtain-
od by drazd or comccalment, or where the remureration is dispreportio-
nate to the services randered, the azrcemont may be camcelled or varied

Ly the court at tlie request of the party affccted.
] T I 34

Art. 247, IHow remuncration determined.

(1)

(2)

(3)

The romumneration ¢hall Le fixed by the court having regaxd to the followw-

img cemsiderations:

(2)

(b)
(c)
(d)
(e)

()

(1)

thiec mecasurc of success whicli the salvege operatiorns have had;
the eompetence wnd ckill shown by the ealvage services, the
time used ond the exerticns made in them;

the danger to which the salvaged ship, her passengers, crevw or
c20ds have been expesed;

the danger to which the calvers er their property have been
expesed;

the risk run by the salvors of any liability in damages to third
parties or of any cther loss;

the loss of life, persomal injury or the damage to property suf-
fered by the salvors, the expenses they have incurred amd the
lesses sustained, further the value of the appliances vsed in the
exlvage operations;

the fact that the ship wsed by the ealvers has been epecially
fitted for salvage opcrations;

the valuc of the property ealvaged.

The Court may reducce or refuse to gramt rcmuneraticn, where it appeax
that the salvers have by their fault remdered the salvage cr assistance
necessary, or have been guilty of theft, receiving stolen goeds:, or other
acts of frzaud.

The considerations set out in sub-article (1) shall be taken into

censideration when determining an apporticnment mnder Art, 245 (2).

Art. 248, Adssistance compulsery in respect of persons found at sca in danger
of being lost.

(1)

The master ehall, ¢o far 23 hie can do so without sericus danger to his
ship, her crew and passengers, render essistance to any perzon found

2t sca in danger <f being lost.

No duties or liabilitics arc impecscd on, or incurred by, the owner of
the ¢hip uader this Article.



Art. 249. Claims for payment of assistance or salvage remuneration.

(1) Claims of the payment of assistance or salvage remuneration shall be
barred after two vears from the day on nwhich assistance or salvage has
been completed: Provided that this period shall mot run where arrest
of the assisted or salvaged ship within the territorial waters of the State
where the claimant is domiciled or has his principal place of business,
has not been possible.

(2) The claim shall give rise to a licn on the ship and {rcight in accordance
with Art. 15 (3). It shall in addition give rise to a lien on the
salvazed goods.

Art. 250. Application to Government Ships of Rules Regarding Assistance.

The zules laid down in this Chapter shall apply to Government ships.
In the case of assistance lent or salvage made by Government ships, the
Imperial Government shall have the same rights as a private managing owner.

TITLE VI
PERTICIPATION IN GENERAL AVERAGE

Art, 251, General Average Act.

There is a genecral average act when and only when, any extracrdinary
sacrifice or expenditure is intemtiomally and reasonably made or incurrea for
the common safety for the purpose of prescrving from peril the property
involved in a common maritime adventure.

Art, 252, Sacrifica and Expenses How Borne.

Gencral average sacrifices and expenses shall be borne by the different
contributing interests on the basis hereinafter provided.

Art. 253. Only Losses, etc. direct consequence of Act allowed.

Only such losses, damages or expenses which are the direct comsequence
of the gemcral average act shall be allowed as general average.

Art, 254, Loss or Damage not Allowed.

Loss or damage sustained by, the ship or cargo through delay, whether
on the voyago or subsequently, suchl as demurrage, and any indirect loss
whatsoever, such as loss of market, shall not Le admitted as general ayerage.
Art. 255. Result of Fault of One Party.

Rights to contributions in general average shall not he affccted, though
the event which gave rise to the sacrifice or expenditure may have been due



to the fault of onc of the partics to the adventure; but this shall not prejudice
any remecdies which may be open against that party for such fanlt.

Art. 256. Onus of Proof.

The onus of proof is upon the party claiming in general average to show
that the loss or expense claimed is properly allowable as general average.

Art. 257, Extra Lxpenses.

Any extra expense incurred in place of another expense which would
have been allowable as gencral average shall be decmed to Le general average
and so allowed without regard to the saving, if amy, to other intercsts, but
ocnly up to the amount eof the gencral average expense avoided.

Art, 253. Adjustment of Loss end Contridution.

1) Generzl average shall be adjusted as rogards both loss and cortribution
upenrr the basis of valzes a2t the time and place when and where the
advernture ends.

2) This Article shall not affect the determination of the place at which
the average statement ds to be made up.

Art. 259. Jettison of Cargo.

No jettison of cargo shall be made good as general average, unless such
argo is carried dn zccerdance with the recognized custom cf the trade.

Art. 260. Damcge by Jettison and Sacrifice for the Common Safety.

Damage done to a ship and cargo, or cither of them by or in consequence
cf a sacrificc made for the cocmmen safety, and by water which goes dowm
a ship’s hatchies opened or other opening made for the purposc of making
a jettison for the commeon aafety, shall be made good as general average.
Art. 261, Extinguishing Fire on Skipboard.

Dzamage done to a ship and ecargo, cr cither of them, by water or other-
wise, including damage by benching er scuttling a burning ship, in extinguish-
icg a fire on board the ship, shall be made good 2s gemeral average; except
that no compensation shall be made for damage to such portions of the ship
and bulk cargo, or to such scparate packages of cargo, as have been on fire.

Art. 262. Cutting Away Wreck.

Loss or damage caused by cutting cway the wreck or remains of spars,
or of other things which have previously beca carried away by sea-peril, shall
not be made good as gemeral average.



Art. 263. Voluntary Stranding.

When a ship is intemtionally run om shore, and the circumstances are
such that if that course were not adopted she would inevitably drive on shorc
or on rocks, mo loss or damzge czused to the ship, cargo and freight or any
of them by such intentional running om shore shall be made good as general
average, but loss or damage incurred in refloating such a ship shall be allowed
es general avemage.

In all other cases where a chip is dntenticnally run cn shore for the com-
mon safcly, the conscquent loss or damage shall be allowed as general averase.

Art. 264. Carrying Press of Sail — Damage to or Loss of Saiic.

Damage to or loss of s2ils and epars, cr either ¢of them, caused by forcing a
ship off the ground cr by driving her hz:hcr up the ground fer the common
safety, shall be made gocd as gencral aversge; but where a skip is ailoat, no
loss or damage caused to the chip, cargo :md freight, or any cf them, by caz-
rying a press of sail, shall be made geed s genmeral averzge.

Art. 265. Damage to Machinery and Boilers.

Damage caused to machinery and beilers ¢f a ekip which is ashore azd in
a position of peril, in endeavouring to mefloat, ¢hall be zllowed in general
average when shown to have ariscny frem am zotuzl intertion to flozt the ship
for the common safety at the risk of such damage, but where a ship i3 afloat
no loss or damage caused by workiag the machinery and boilers, including

1

loss or damage duc to compouding of engines or such measures, shall in

any circumstanices be made good 2s general averzge
Art. 266. Lightening a Ship when Ashere, end Consequent Danzage.

When a ship is achore and cargo and ship’s £fucl and stores cr any of them
are discharged as a general average act the exira cost of lightoning, lighter hire
and reshipping (if incurred), and the Ioss er damage ststained thereby, shall
be admitted zs gencral average.

Art. 267. Ship’s Materials end Steres Burnt for Fuel

Ship’s materials and steres, or any of them nccessarily bumnt for fuel for
the commen safcty at a time of peril, shall be admitted 2s general average,
wlhen and only when an ample supply of fuel has been provided, but the esti-
mated quazitity of fuel that woeuld have been cemsumed, calculated at the price
current at the ship’s lzct port of departure zt the date of her leavirg, shzll be

credited to the general average.

Art. 263. Expenscs at Port of Refuge, cic.
(1) When a ship shall have entered a port or place of refuge, or ehall have



(2)

(3)

(5)

rcturncd to her port or placo of loading in comscquence of accident,
sacrifice or other extraordinary circumstances, which render that necese
sany for the common saflcty, the expenses of enterimg such port or place
shall be admitted as general average; and when she shall have sailed
thence with hier original cargo, or part of it, the corresponding expenses
of leaving such port or place couscquent upon such entry or return shall
likewise be admitted as genoral average.

When a ship is at any port or place of refuge and is necessarily removed
to another port or place because repairs cannot be carried out in the first
port or place, the provisions of this Article shall be applied to the second
port or place as if it were a port or place of refuge. The provisions of
Art. 269 shall be applicd to the prolomgation of the voyage occasioned by
such remowval.

The cost of handliny on board or discharsing cargo, fuel or stores,
whether at a port or place of loading, call or refuge, shall be admitted
a8 general average when the bandling or discharge was necessary for the
common safety or to enzhle damage to the ship caused by sacrifice or
accident to be repaired, or the repairs wcre necessary for the safe prose-
cution of the voyage.

Whenever the cost of handling or discharging cargo, fuel or stores is ad-
missible as general average, the cost of reloading and stowing such cargo,
fuel or stores on board the ship, together with all storage charges (includ-
ing fire insurance, if incurred), on such cargo, fuel or stores, shall like-
wise be so admitted. But when the ship is condemned or does not proceed
on her original voyage, no stomage expenses incurred after the date of the
ship’s condemnation or of the abandonment of the voyage shall be ad-
mitted as general average. In the event of the condemnation of the ship
or the abandonment of the voyage before completion of discharge of
cargo, storage expenses as above shall be admitted as genmeral average up
to date of completion of discharge.

If a ship under average be in a port or place at which it is practicable to
repair her, so as to enable her to carry on the whole cargo, and if, in order
to save expenscs, either she is towed then to some other port or place of
repair or to her destination, or the cargo or a portion of it ds transhipped
by another ship, or otherwise forwarded, then the extra cost of such to-
wage, transhipment and forwarding, or any of them up to the amount
of the extra expense saved shall be payable by the several parties to the

azdventure in proportion to the extraordimary expense saved.



Art. 269. Wages and Maintenance of Crew and other Expenses bearing up for

(1)

—~—~
t3
L —

(4)

and in a Port of Refuge, etc.

Wages and maintenance of master, officers and crew reascnably incurred
and fucl and stores consumed during the prolemgation of the voyage oc-
casioned by a ship entering a pert or place of refuge or returning to her
port or place of loading shall be admitted as gemeral average when the
expenses of cotering such port or place are allowable in generzl average
in accordance with Art. 268 (1).

When a ship shall have entered er been detained in any pert er place
in conscquence of accideat, sacrifice or other extraordinary circumstaaces
which render that necessary for the commonr safety, or to enalle damage to
the ship cauzed by sazerifice or zecident to be wepzired, if the repaim
were necessary for the safe precceution of the voyaze, the wages and main-
tenance of the master, officers and crew reascmably dncurred during the
cxtra period of detemtion in such port or plzce until the ship shall oz
should have been made ready to praceed upon her voyage shall be ad-
mitted to gencral average. When the ship is condemned or does mot
proceed on her original voyzge, the extra period of detention shzll be
deemed not to extend beyond the datc of the ship’s corndemnaticn or the
azbandonment of the voyage or, if discharge of cargo is no: then complet-
ed, beyond the datc of completion of discharge.

Fuel and stores consumed during the cxtra period of detention shall
be admitted as general average, excopt such fuel amd stores 23 are con-
sumed in effecting repairs not allowable in gemcral average.

Port charges incurred during the extra period of dctemtion ehall
likewise be admitted as gemeral averzge except such charges as are in-
curred solely by reason of repairs not allenvable in gemeral average.

For the purpose of this and the other articles wages ehall include all pay-
ments made to or for the bencfit of the master, efficers and crew, whether
such payments be imposed by law upon the shipowners or be made wnder
the terms or articles of employment.

When overtime is paid to thc master, officers or crew for maintenance of
the ship or repairs, the cost of which is mot allowable in general average,
such overtime shall be allowed in general average ouly up to the saving in
expense which would have been incurred and admitted as general average,
had such overtime not been incuzred.

Art. 270. Damage to Cargo in Discharging, etc.

Damage to or loss of cargo, fuel or stores caused in the act of handling,

discharging, storing, reloading and stowing shall be made good as general



average, when and only when the cost of those measures respectively is admitted
as general average.

Art. 271. Deductions from Cost of Repairs.

In adjusting claims for gencral average, repairs to be allowed in geueral
average shall be subject to deductions in respect of “new for oid” according to
the following rules, wherce old material or parts arc replaced by rew.

The deductions shall be regulated by the age of the ship {romn date of orig-
inal register to the date of accident, except for provisions and stores, iusulation,
life and similar boats, gyro compass cquipment, wireless, direction finding, ccho
sounding and similer apparatus, machinery and boilers for which the deduc-
tions shall be regulated by the age of the particular parts to which they apply.

No deduction shall be made in respect of provisions, stores and gear which
have aot been in usc.

The deductions shall be made from the cost of mew material or parts ine-
Inding labour and cstablishment charges, but cxcluding cost of opening up.

Drydock and slipway dues and costs of shifting the ship shall be allowed in
full.
No cleaning and painting of bottom shall be allowed, if the bottom has not
beca painted within eix menths previcus to the date of the aceldent.
A — Up to 1 year old.
Al rcpairs shall be allowed in full, except scaling and cleaning and
painting or coating of bottom, from which one-third is to be deducted;
B — DBetween 1 and 3 years old.
Deduction ¢ff scaling, cleaming and painting bottom as above weder

Clause A. )

Orne-third shall be deducted off sails, rizging, ropes, shects and hawsers
(other than wire and chain), awnings, covers, provisions and stores arnd
painting.

One-sixth shall be deducted off woodwork of hull, including hold ceiling,
wooden masts, spars and boats, furniture, upholstery, crockery, metal
and glass-ware, wire, rigging, wire ropes and wirc hawsers, gyro ccmpass
equipment, wireless, direction finding, echo sounding and similar appa-
ratua, chain cables and commections, winches and crancs and connections
and electrical machinery and connections other than clectriczl propelling
machinery other repairs to be allowed in fall.

Metal sheathing for wooden or composite ships shall be dealth with bLy
allowirg in full the cost of a weight of metal sheathing stripped off,



minus the procecds of the old mectal. Nails, felt and labour metalling are
subject to a deduction of ome-third.

C — Between 3 and 6 years.
Deductions as above under Clause B, except that one-third be deducted
off woadwork of hull including hold ceiling, wooden masts, spars and
boats, {urniture, upholstery, and onc-sixth be dcducted off iron-work of
masts apd spars and all machinery (inclusive of boilers and their moun
tings).

D — Betwcen 6 and 10 years.

Deductions as above under Clause C, except that ome-third be deducted
off all rizging, ropes, sheets, and hawscrs, iron-work of masts and spars
k]
gyro compass cquipment, wireless, direction finding, echo sounding and
siciilar apparatus, insulation, auxiliary machincry, steering gear, winches
- v c ? “ ?
cranes aud counncclions and all other machinery (inclusive of boilers and

their mountings).

E — Betwcen 10 and 15 years.

One-third to be deducted off all renewals, except iron-work of hull and
cementing and chain cables, from which one-sixth to he deducted, and

anchors, which are allowed in full.

F — Over 15 years.

One-third to be deducted off all renewals, except chain cables, from
which one-sixth to be deducted, and anchors, which are allowed in full

Art, 272, Temporary Repairs.

(1) Where temporary repairs are effected to a ship at a port of loading, call

or refuge, for the common safety, or of damage caused by general averare

. . L4 - O
sacrifice, the cost of such repairs shall be admitted as general averace

c °*

(2) Where temporary repairs of accidental damage are effected merely to
cnable the adventure to be completed, the cost of such repairs shall be
admitted as general average without regard to the saving, if any, to
other intcrests, but only up to the saving in expense which would have
been incurred and allowed in gemeral average if such repairs had not
been cffccted there.

(3) No deductions “new for 0ld” shall be made from the cost of temporary
repairs allowable as gemeral average.

Art. 273. Loss of Freight.

Loss of freight arising from damage to or loss of cargo shall be made
good as general average, either when caused by a general average act, or when



the damage to cor loss of cargo is so made good. Deduction shall be made from
the amount of gross freight lost of the charges which the owner thereof werld

have incurred to earn such freight, but has, in consequence of the sacrifice, not

incurred.

Art. 274, Amount to ba made good for cergo lost or damaged by sacrifice.

(1)

The amount to be made good as gencral average for damage to or loss
of goods eacrificed shall be the loss which the owner of the goods has
sustained thereby, based on the market values at the last day of discharge
of the vessel or at the termination of the adventure where this ends at a
place other than the original destination.

Where goods so damaged are sold and the amount of the damage has
not beea otherwise agreed, the loss to be made good in genmeral average
shall be the difference between the nct procceds of sale and the net sound
value at the last day of discharge of the vessel or at the termination of
the adventure where this ends at a place other than the original
destination.

Art. 275. Contributory Values.

(1)

(2)

(3)

The contribution to a general average shall be made upon the actual net
values of the property at the termination of the adventure, to which
values shall be added the amount made good as general average for
property sacrificed, if not already included, deduction being made from
the shipowner’s freight and passage money at risk, of such charges and
crew’s wages as would not have been incurred in earning the freight, had
the ship and cargo been totally lost at the date of the general average
act, and have not been allowed as general average;deduction being also
made from the value of the property of all charges incurred in respect
thereof subsequently to the general average act, except such charges as
are allowed in general average.

Passengers’ luggage and personal ellects not shipped under bill of lading
shall not contribute in general average.

The amount to be allowed as general average for damage or loss to the
ship, her machinery and/or gear when repaired or replaced shall be
the actual reasonable cost of repairing or replacing such damage or loss,
subject to deduction in accordance with Art. 271. When not repaired,
rcasopable depreciztisn shall be allowed, not exceeding the estimated
coat of repairs. |



Art. 276. Damage to Ship.

Where there is an actual or constructive total loss of the ship the amount
to be allowed as general average for damage or loss to the ship caused by a
general average act shall be the estimated sound value of the ship after
deducting therefrom the estimated cost of repairing damage which is not
general average and the procceds of sale, if any.

Art. 277. Undeclared or Wrongfully Declared Cargo.

(1) Damage or loss cauzed to goods loaded without the knowledge of the
shipowner or his agent or to goods wilfully misdescribed at time of ship-
ment shall not be allowed as general average, but such goods shall remain
liable to contribute, if saved.

(2) Damage or loss caused to goods which have been wrongfully declared on
shipment at a value which is lower than their real value shall be contri-
buted for at the declared value, but such goods shall contribute upon
their actual value.

Art, 278. Provision of Funds.

(1) A commission of 2 per cent on gencral average dishursements, other than
the wages and maintenance of master, officers and crew and fuel and
stores not replaced during the voyage, shall be allowed in gencral average,
but when the funds are not provided by any of the contributing interests,
the necessary cost of obtaining the funds required by means of a bot-
tomry bond or otherwise, or the loss sustained by owners of goods eold
for the purpose, shall be allowed in general average.

(2) The cost of insuring money advanced to pay for general average disbur-
sements shall also be allowed in general average.

Art. 279. Intcrest on Losses made good in General Average.

Interest shall be allowed on expenditure, sacrifices and allowances charged
to general average at the rate of 5 per cent. per annum, until the date of the
general average statement, due allowance being made for any interim reimbur-
sement from the contributory interests or from the general average deposit

fund.
Art. 280. Treatment of Cash Deposits.

(1) Where cash deposits have been collected in respect of cargo’s liability
for general average, salvage or special charges, guch deposits shall be
paid without any declay into a special account in the joint names of a
representative nominated on behalf of the depositors in a bank to be
approved by both.



(2) The sum so deposited, together with accrued interest, if any, shall be
held as sccurity for payment to the parties entitled thereto of the gener-
al average, salvage or special charges payable by cargo in respect to
which the deposits have been collected. Payments on account or refunds
of deposits may be made if certified to in writing by the average ad-
juster. Such deposits and payments or refunds shall be without prejudice
to the ultimate liability of the partics.

Art. 281. General Average berne in Due Course.

General average loss shall be shared rateably by the ship, {reight, passage
moncy, cargo and all property, as specified in Art, 275, directly at risk at the
time of the general average act.

Art. 282, Inadmissibility of @ Demand for Contribution.

A demand for contribution in general average shall be inadmissible wher
the damage has not been the subject of a reservation in writing made by the
master or against him within three days from the delivery of the goods, holi-
days not included.

Art. 283. Licn in respect of Claims in General Average.

(1) Claims in general average shall be sccured by lien on the property,
salvaged up to the amount of the contribution due in respect of such item.
(2) Licns in respect of ships shall be subjcct to the rules set forth in this Code.

(3) The property to which the lien attaches may be detained by the carrier
at the port of arrival, unless the carrier iz given such sufficient and
proper sccurity as will ensure eventual payment of the contribution.
The Court may order the attachement of the property including the sale
thereof, up to the amount of the provisional contribution determined.
in accordance with the procedure laid down in the Code of Civil
Procedure.

(4) Where there are several claims in general average they shall rank in the
inver:ze order of the dates on which they came into being.

Art. 284, CGencral Average Statement.

The gcneral average statcment shall be drawn up for cach interest,
Loth in respect of the estimation of losses admitted in general average and
in respect of the contribution, on the basis of the valuation at the time the
voyage cnded and, unless otherwise stipulated, at the place determined for the

conclusion of the voyage and with effect from arrival in such place.



Axt. 285. Average Adjusters.

(1) The general average statcment shall be drawn up by one or scveral
average adjusters, Failing agrecement between the parties, the adjusters
shall be appointed by the Court having jurisdiction. The adjusters may
appoint experts to assist them.

(2) Failing agrcement between all the parties, the general average statement
shall be submitted to the Court for ratification by any party, the other
parties being served.

Art, 286. Costs and Honoraria.

Costs and honoraria incurred in the average statement shall be borne by
the contributory valucs, as a prior charge.
Art. 287. Limitation of Proceedings for Claiming Contribution.

(1) Claims for contribution shall be barred after two 7years from the arrival
of the ship at her destination or from the day when she was the to arrive.

(2) The period of limitation shall be suspended by the appointment of one
or several average adjusters under Art. 285. A further period of two years
shall run from the date on which the adjusters have declared that they
are unable to fulfil their task.

TITLE VI,
INSURANCE

Chapter. 1. Contract of Insurance

Art. 288, Extent of Application of Rules.
Any policy of insurance having as its principal object to guarantee a

maritime risk, including collateral risks, shall be eubject to the provisions of

this Title.

Art. 289. Form of the Policy.

(1) The policy of insurance shall be in writing.

(2) :Additiors to, and modifications of, the original policy of insurance shall
also be in writing.

Art. 290. Cover-notes.

A cover-note shall bind the parties.

Art. 291. Perticulars in the Policy of Insurance.

(1) The policy <f insurance shall specify:
a) the place where the insurance is entered into;



b) the date and time of conclusion of the policy;

c) the names and domiciles of the parties, showing where appropriate
that the assured is acting on behalf of a third person;

d) the subjcct matter insured and the risk insured against;

¢) the voyage or period of time or both, as the case may be, covered
by the insurance;

£) the sum or sums insurcd;

g) the amount of premium;

h) the clause to order or to bearer, where agreed on.

The policy of insurance shall be signed by the underwriter or his rep-

resentative. The parties shall be entitled, at their owr expense, to a true

copy of the policy.

Art. 262, Subject metter whicly may be insured.

(1)

Art.

Anything which can be valued in money’s worth and which is exposed
to maritime risk for lawful purpose may be insured.

No person may claim under the policy unless he has suffered damage as
a resulg of the casualty.

293. Reinsurance.

An underwriter may rcinsarc the risks which he has agreced to cover.

Art. 294. Insurance of a Ship under Constructiorn.

A ship under comstruction may be the subject of marine insurance as soon

2s she is laid dowm.

Art,

(1)

(2)

Art.
(1)

295. Comrm:encement of Risic for the Ship.

With regard to the ship, the risks of the voyage shall run from the time
when the shipment of cargo commences until the termination of unloading.
Provided that the duration of risk may not exceed a period of fifteen days
after arrival a2t the destination, rer go beyond the time when goods are
shipped at the destination for further voyage.

Where the ship is in ballast, the ricks of the voyage shall run from the
time when she has cast off or shipped anchor, and shall terminate when
she anchors or moors at the place of dceatination.

296. Ship under Voyage.

In tha casc of insurance of a ship taken out for a limited period where
the ¢hip is under voyage at the date fixcd for the commencement or ter-
mizatiod of tie ricks, the risks shall run as from the end of the vovage
or shall be extended until the cnd of the voyage.



(2) In the first casc the premium shall be refunded in proportion to the
period not having run. In the second case the premium shall be collected
in proparticn to the additional duration of the risks.

Art. 297, Deterimination of the Value of Goods.

(1) Where the value of goods is not fixed by the contract, it shall be deter-
mined cn the basis of the purchase pricec or on the basis of the price
currcat zt the date and place of loading and on the basis of charges paid
and costs incurred up to the time of loading, freight pro rata, the cost of
the Insurcrncee and, where appropriate, the anticipated profits.

(2) The valae shall be the value at the destination on the date of arrival, or
wherc the goods do not arrive, on the date when they should have arriv-
cd, when such value i3 rreater than that indicated above.

Art. 293. Commencement of Risk in respect of Goods.

In respect of goode, the risk shall run from the date when they are delis
vered to the carrier at the place of departure for the vovage insured. The
risk shall terminate at the time when the goods are delivered to the consignee
zt the last place of arrival: Provided that delivery is effccted within thirty
days cf vnloading.

Art. 299. Cancecllation of the Contract.

(1) The underwriter mzy terminate policie in force in the event of the
bankruptey of the assured.

(2) The urderwriter has the same right, where a premium duc is not paid

(3) and where he has scrved notice on the assured to pay the said premium

(4) within a period of twenty-four hours.

Cancellation and the notice to pay may be by registercd letter or cable.
Cacccllation shall result in the refund of the premium in proportion to
the risks which have not run, without prejudice to other claimas.

(3) Cancellation shall ke of no effect as regards third parties in good faith
under a transfer prior to ary casualty and to notice of cancellation, pro-
vided that such third parties have paid the premium where it has not
been paid by the assured.

'6) In the event of the bankruptey of the underwriter, the assured has the
same rights.

\rt. 300. Non-disclosure and Misrepresentation.
1) Any conccalment or misrepresentation on the part of the assured, by
which the risk insurcd has been underestimated, shall yesult in the cancel-

lation of the policy, even in the abscnce of fraud.
2) The policy shall be cancelled notwithstanding that the concealment or



misreprescntation does not relate to the damage to or loss of the thing
ingured.

(3) The underwriter shall be entitled to the whole of the premium in the
event of fraud, and to half the premium in the absence thercof.

Art. 301, Increase of Risk.

(1) Any increase of the risk in course of insurance shall result in the cancel-
lation of the policy, where such increase was not notified to the under-
writer at the time it became known to the assured.

(2) Where the underwriter is notified of an increase of the risk, due to the
acts of the assured, he may either cancel the policy and claim for the pre-
mium or require an increase in the premium. If the increase is other-
wise caused, the policy shall remain in force, subject to an increase in
the premium,

Art. 302. Cancellation by the Assured.

The assured may cancel the insurance policy for so long as the risk has
not started to run. Where the assured cannot show force majeure, he shall pay
to the underwriter, as compensation, one half of the premium fixed in the

policy.
Chapter 2. Rights and Obligations of the Assured

Ard the Underwriter
Art. 303. Damage and Loss at the Risk of the Underuriter.

Damage to, and loss of, the things insured resulting from storm, shipwreck,
stranding, collision, jettison, fire, explosion and in general arising out of all
perils of the sca and force majeure, are at the risk of the underwriter.

Art. 304. Things insured against General Average.

The underwriter ghall be responsible for the contribution of the things
insured in general average, unless the general average contribution arises out
of a risk excluded from insurance.

Art. 305. Policy Shall remain in Force in the event.of Obligatory Deviation.

(1) The risks insured shall be covered in the event of an obligatory deviation,
or change of voyage or of ship, as well as in the event of the fault of

the master or the crew.
(2) Where the hull of the ship is insurcd, the underwriter shall not be liable

for the consequences of faulty of the master by way of fraud or wilful



misrepresentation, where the master was chosen by the shipowner.

Art. 306. Cases Considered e¢s Obligatory Deviction,

Deviations or changes which are decided on by the master without con-
sulting the shipowaer or the zssurcd and deviations or changes having as their
object to render assistance or salvage services to a ship or veseel in danger or
to persons and thiags on board such chip or ves:zel, shall be considered as
obligatory deviations, or changes in voyage cr cf ship.

Art. 307. Shortening of Voyage.

(1) Where the voyage is shortened there is no change in veyage, provided
that the new port of departure or of azrival be a port of call referred to
in the policy.

(2) Jdn the event of a voluntary change in voyage or a deviation, the under-
writer shall be liable in respect of casualties proved to have occurred in
the course of the agreed route.

Art. 308. Other Deviation or Changes of Skip.

Any other deviation or change of voyage or ship ehall discharge the under-
writer, the premium vesting as soon as the risk beging to run.

Art. 309. Underwriter not Liable for the results of Faults of the Assured.

(1) Save as is otherwisc provided in Art., 305 the underwriter shall not be
liable for the acts or faults of the assured, or of the scrvants and agents
of, or persons claiming through, the assurcd.

(2) Any agrcement 1o the contrary may nct sct up a guarantee against fraud
ar wilful misrepresentaticn.

Art. 310. Inherent Vice of the Thing Insured.

(1) Damage and loss resulting from the nature or inherent vice of the thing
insured, including wastage and loss ia transit shall not be borne by the
underwriter, unlcss such loss or damage results from a latent defect in the
ehip which a prudent shipowner could net have forescex.

(2)  Where the hull of the ship is insurcd, the abaence of certificates of ins-
pecticn shall give rise to a presumptien of the cxistenee cf a latent defect
in the ship.

(3) Inscufficiency in the ccnditioning of the goods shall be considered to be
an inherent vice.



Art. 311. Damage to other goods causcd by the Property Insured.

Unless atherwise agreed, the underwriter shall not be liable for damage to
goods and to persons caused by the property insured.

Art. 312. Exclusion of Iar Risks.

(1) Risks arising out of civil or foreign war shall not Le horme by the
undcrwriter.

(2) If otherwise agreed, the uncerwriter shall be liable for all damage and
Icss caused to the property insured by hostilities, reprisals, capture,
arrest, detension, embargo and melestations by any government or autho-
rity whatsocver, by explosion of engines of war and, in gencral, by all
fortunc of war as well as by piracy.

Art. 313. Corntract Concluded for an Amount exceeding the value of the Things
Insured.

(1) A contract of insurance coccluded for an amount exceeding the value of
the things may be cancelled on the demand of the underwriter where it is
proved that there has beea fraud or wilful misrepresentation, and the
premium shall not be refunded.

(2) Where there has been neither fraud nor wilful misrepresentation the
contract is valid up to the amount cf the value cf the things insured azd
the underwriter has a right to half the premium for the amocu=zt of the
excees valuation.

Art. 314. Full Value Not Insured.

Where the full value is not insured, the assured ehall remain his owm
insurer in respect c¢f the difference and shall bear loss and damage rateably.

Art. 315. Same Risk Covered by Several Underwriters.

Where the same rizk is covered by :everal underwriters, each such under-
writer shall only be liable in proporticn to the amount for which he has
given cover, without being jointly and severally liable with the other under-
writers.

Art. 316. Exercise by the Assured of His Rights against the Several Under-

writers.

(1) Where, in the abeence of wilful misrcpresentation on the part of the
accured, the same risk is the sulcct cf scveral insurarces, and provided
that the total amount so insured does naot exceed the value of the thing
incured, the assured may exercisc his rights ggainet the several under-
writcrs, in whatever order hc selects, in proportion the capital
value insured by each and within the limits of the damage incurred.



(2) The assured shall declare to the underwriter the several policics which
have been coatracted.

(3) Where there is wilful misrepresentation on the part of the assured, cach
contract may be cancelled at the demand of the underwriter.

(4) 1In no case ghall an underwriter swho has acted in good faith rcfund the
premium,

Art, 317, Contract Concluded After the Loss or Arrival of the Thing Insured.

(1) A contract of insurance concluded after the less or arrival of the things
insured shall be of no effcct if the news of the loss or arrival was avail.
able either at the place where the assured was present before taking out
the insurance, or at the place svhere the contract was signed but before
the underwriter had affixed his signature.

(2) Where the subject matter is insured “lost or not lost,” the contract may
not be cancelled unless it is proved that the assured was personally aware
of the loss, or the underwriter of the arrival.

(3) A party shown to have acted in bad faith shall pay to the other party
twice the amount of the agreced premium as compensation.

(4) The insurance shall be of no effect where the assured, being aware of the
loss after having requested the insurance, has failed to give the necessary
instructions within as short a time 2s possible for the cancellation of his
request prior to signature.

Art. 318. Casualties occurring before Signature of the Contract.

The underwriter shall not be liable for casualties occurirg before signature
of the contract unless the assured did not have presumptive or material know-
ledge thereof.

Art. 319. Premium not to be Refunded After Risks Begin to Run.

No refund shall be made by the underwriter after the risks begin to rum.

Art. 320. Notice to be given to Underuwriter.

In the case of occurrences likely to give risc to claims againet the under-
writer, the assured shall give notice to the underwriter within three working
days of his beccoming aware of such occurrences.

Art. 321, Conservatory Mecasures Talen by the Assured.

The assured shall without prejudice to his right to abandonment, take
all measurcs of preservation, arrange for or procced to the salvage of the
property insured and reserve all rights there may be agairst third partics.



The underwriter may himself tzke such measures, which shall not be deemed
zn acknowledgment of liability er an act of owzership.

Art. 322. Liability of the Assured for failure to fulfil his Obligations.

The assured shall be liable where he fails to comply with the provisiozs
of Articles 320 and 321.

Art. 323. Subrogation.

An underwriter who hzs paid losses or damage shall be subrogated to the
rights and zctions of the sesured against third parties liable or concerned ia
geaceral average.

Art. 324, Floating Policies.

(1) 1In the case of insurance upen goods subscribed by “floating” policics eor

“as interest mzy eorice,” the zssured shall declare in intercst, and the

underwriter shall zecept, during the period that the policy is in foxce

o2nd so far as they are applicable, all goods corsigned on behalf of the

assured ar on behalf cf third parties who have required the insurance

of the goods, provided that such partics have aa interest in the consign-
ment.

(2) Consignments made on behalf of the assured are covered from the time
that the risk insured begins to run, even in respect to casualties of which
the assured is aware before the declaration of interest, pravided that
such declaration was made within eight days from receipt by him of the
notices concerning the corsignment. This period shall not exceed three
days for voyages between Ethiopian porta.

(3) Where the declaration is made after the expiry of this period and in
all cases where the consignment is made on behalf of a third person, the
insurance shall take effect only from the date of the declaration, subject
to the provisions cf Arts. 317 and 318 which are applicable both to the
assured and to the third party.

Art. 325. Failure to Male the Declarction of Interest.

(1) Where the assured has failed to make the declaration of icterest within
the pecriod provided in Art. 324, he shall pay to the underwriter, in
addition to the premiwm, compeneation equivalent thereto for the con-
signmert not declared.

(2) Where the extent of the failure to make the declaration or the repetition

thercof shows that such failure was intemtional, the policy shall be
cancelled at the request of the underwriter. The underwriter may also,



Art,

(1)

(3)

by way of additional compensation, claim back payments made in respect

of casualties relating to consignments made after the first failure to
declare.

326. Collision or the Rendering of Assistance or Salvage Services Betiveen
or by or to Ships belonging to the same Owner.

In the event of collision or the rendering of assistance or salvage services
between or by or to the insured ship and another ehip belonging to the
assured, the relations between the parties shall he the same as if the two
éhips belonged to different shipowncrs.

The same shall spply where the damage results from the execulion or
non-execution of a manoeuvre or by the non-observance of the regula-
tions, even if no collision has taken place, as also in the case of a
collision between the ¢hip and a fixed or moving object belonsing to the
assured.

The same shall also apply wherc the goods are the property of the
shipowner who carries them or who is the owner of the ship which has
collided with, or rendered assistance to, the ship carrying the goods.

Chapter 3. Settlement of demage
Section 1. General Provisions

Art. 327. Extent of the Liability of the Underwriter to pay Compensation,

The undcrwriter shall in no case be liable to pay compensation exceeding

the amourt irsurcd. He shall not be liable to repair or replace the property
insured.

Art. 328. Proof to be Furnished by the Assured.

(1)
(2)

(3)
(4)

Art.
(1)

The acsured shall prove that the risk has run and prove loss or damage,
or the existence of circumstances giving rise to abandonment.

Loss and damzre or the circumstances giving rise to a right of abandon-
ment shall, in the absence of proof to the contrary, be presumed to have
arisen during the period of insurance and within its territorial scope.
In order to diccharge himself the underwriter shall prove that the loss
or damage or circumstances do not fall within the risks covered.

Where the insurance covers certain defined risks, the assured shall prove

thzt the casualty resulted from such a risk.

329, Period of Time for Payment of Compensation.

Insurarcee compensation is payable thirty days following the production
to the underwriter of the claim together with documentary evidence, and
where appropriate, the act of abandonment. No proceedings may be

brought against the underwriter during this period.



(2) Where no agreement has been reached during this period, the documents

shall be restored by the underwriter,

Section 2. Settlement in Average
Art. 330. Cases where there is Settlement in Average.
(1) All damage and lo=s which is not the eubject of an abandonment shall be

settled in average.
(2) Tor so long as abandonment is not accepted or adjudged proper the as-
surcd has the choice between abandonment and a settlement in average.
(3) The right of abandonment docs not create a right to a settlement in
average. Scttlement in average is only permitted where it is in confor-
mity with the naturc of the casualty and the actual stipulatiors in the

contract,
Arxt. 331. Limitation of the Liability of the Underwriter to Damage Directly
affecting the thing insurecd.
The underwriter shall only be liable for damage or loss directly affecting

the thing insured. He shall not be liable for personal loss such as laying off,
delay, difference in quotations, or an obstacle to the commercial transaction of

the assured.

Art. 332, Deduction new for old.
The cost of repairs to the c¢hip or its accessories shall be subject to dedac-

tion “aew for old.”

Art. 333. Exclusion of Wages and Profits of the Crew.
The underwriter shall not be liable for wages, profits and other remune-
ration of the crcw, as well as their upkeep, nor for the costs of repatriation and

all other expenses concerning the crew.

Art. 334. Means of Settling Damage to Goods.

Where goods are damaged the difference betwcen the value of the damag-
cd goods and their value immediately before damage shall he ascertained. The
amount ¢o be paid shall be their insurance value less the difference es ascer-

tained.

Art. 335. Contribution in General Average borne by the Underwriter.
Contributions in general average shall be borne by the underwriter in

proportion to the value which he has insured, subject to deduction of parti-

cular average which may have been borne by him, provided that the total
amount shall not exceed the sums paid by the assured.



Section 3. Abandonment
Art. 336. Limits of Abandonment.

Unless otherwise agreed, the thing insured shall not be abandoned excent
in the cases sct forth in the following articles.

Art. 337, Gases where there is abandonment of the ship.
Abandonment of the ship shall occur :

(1) where the ship is a total loss;

(2) where the ship cannot in any event be repaired;

(3) where the ship cannot be repaired in the absence of repair facilitics and
she cannot be moved elsewhere for repair;

(4) where the total cost of repairing the damage to the ship would amount
to not less than three quarters of her value. In calculating the damage
account shall be taken of the difference “new for old” and tho value of
the old materials. Expenses mot directly related to the repair of the
damage reported shall not be included.

Art. 338, dbandonment of Goods.

(1) Abandonment of goods shall occur :
(a) where the goods are lost or totally destroyed;

(b) where, in the event that the ship is unseaworthy, the forwarding of
the goods by some means has not been undertaken within a period
of four months. This period shall run from the notification of the
unseaworthiness by the assured to the underwriter; where the un-
seaworthiness has occurred at a place with which communicatiors
have been interrupted, the period of time shall be suspended during
such interruption;

(¢)] where, during a voyage, the goods have been ordered to be sold as a
result of material damage;

(d) navhere, apart from any expenscs, the loss or material depreciation
of the goods amounts to not less than three quarters of their value,
the calculation being made in the manner provided in Art. 334.

(2) In the cases provided in sub-articles (a), (b) and (d) and where the in-
surance is limited to loss and damage resulting from specific causes, aban-
donment is only possible where the casualty results from such a cause.

Art. 339. Abandonment of Freight.
In the case provided in Art. 338 (1) (b), the shipowner may give notice



of abandonment of freight not due pro rata, provided that he shows due dili-
gence in forwarding the goods.

Art. 340. Abandonment in the absence of news.

(1) Abzndonment of the ship, gsods azd {reight shall cccur where there is
no news of the ship within four menths from the date of receipt of the
last news.

(2) 1TIn the event of interruption of communications, the period shall be sus-
pended during such interrupticr.

(3) The assared shall show that the ship was at sca at the time of the last
news and that she has not arrived at the place where she was due to touch.

(4) The ship shall be deemed to be lost on the date to which the lest news
refers.

(5) The court may, taking into account the circumstances and the probabi-
lities, attribute the loss to the perils of the sea or to fortune of war, or
distribute the charges between these two riska in the proportion determin.
ed by the court.

Art. 341. dbandonment in the case of insurance of war risks.

(1) Where war risks have been insured, abandonment of the ship or goods
shall occur where the property insured has been captured, arrested or de-
tained by the order of a power, or has been captured by pirates, and has
not been restored to the assured within four months.

(2) This period of time shall ruf from the motification of the occurrence Ly
the assured to the underwriter.

(3) Freight insured against war risks may be abandcned where it has not
been possible to collect it within four months as a result of one of the
occurrences ect forth in this Article and which has affected the gooda,

Arxt. 342, Cases where abandonment is not admissible.

In the cases provided in Articles 333 (1) (b), 339, 340 and 341, the for-
warding of the cargo, the reccipt of news of the ship, or the restoration to the
assured of property captured, arrcsted or detained, cven after the expiry of
the periods of time fixed for the said articles, shall not justify abandonment,
where such acts take place before the expiry of the period fixed in Art. 339.
Abandonment ehall be admissible where these acts take place after the expiry
of that period.



Art. 343. Non-admission by the Underwriter of Expiry.

Where an underwriter alleges that the period provided in Articles 338 (1)
(b), 339, 340 or 341 had not expired at the time of notice of abandonment, he
shall lodge his objection within six months from the notice.

Art. 344. Special Insurance of Freight.

In the cases provided in Articles 338 (1) (b), 340 and 341 and where the
freight at risk in respect of the goods has been the subject of a special insu-
rance, the assured who has paid such freight may claim compensation therefor
at the expiry of the periods fixed in the said Articles, subject to the provisions
of Articles 342 and 343.

Art. 345. Nature of Abandonment.

Abandonment may not be partial or conditional.
Art. 346. Duty of the Assured to declare all Insurances taken Out,

(1) In giving notice of abandonment, the assured shall declare all insurances
that he has taken out.

(2) An assared who has made an incorrect declaration in bad faith, shall not
have the benefit of the insurance.
Art, 347, Effect of Abandonment.

(1) An abandonment which is accepted or adjudged proper shall transfer to
the underwriter the property in the things insured. The underwriter shall
be required to pay the amount insured.

(2) As Detween underwriter and assured, abandonment dates from the day of
the occurrence which gave rise to abandonment.

Chapter 4. Limitation

Art. 348. Limitation of Actions arising out of an Insurance Contract,

All actions arising out of an insurance policy shall be barred after two
yeara.
Art. 349. Action for payment of premium.

For actions for payment of the premium, the period of limitation shall run
from the date of the acceptance of the policy of insurance.

Art. 350. Action in Abandonment.

The period of limitation of actions in abandonment shall run :
(1) In the cascs provided in Articles 338 (1) (b), 339,340 and 341 from the



expiry of the periods of time set forth therein, subject to deduction of
time having run between the date when the assured became aware of the
unsczworthiness, capture, arrest or detention and the date of notification
thercof to the underwriter;

(2) In the czse provided in Art. 338 (1) (¢) from the date of sale.

Art. 351. Action in Average.

The period of limitation of zctions in average shall run :

(1) Where such zction is based on an action brought by another person for a
cause such as assistance, contribution ia average, extraordinary expezses,
contractual or tortious liability, frcm the date whea such person has
brought the action or from the date when he has been compensated by the
assurcd;

{(2) In the cace provided in Art. 344, as specified in Art. 350 (1).

Art. 352. Date from which period runs with respect to the ship and freight at

risk for the ship.

With respect to the ship and to freight at risk for the ship, the period of
limitation of actions in abandonment and actions in average shall run, unless
otherwise expressly provided, from the date of the occurrence giving rise to
abandonment or to an action in average.

Art. 353. Date from which pecriod runs with respect to goods and freight at
risk for the goods.

With respect to goods and to dreight at risk for the goods being the sub-
ject of a special insurance, the period of limitation of actions in abandon-
ment and actions in average shall run, unless otherwise expressly provided,
from the arrival of the ehip at her destination or from the date when she
should have arrived or, where the occurrence giving rise to abandonment or to
an action in average is subsequent thereto, from the date of such occurrence.
Art. 354. Limitation of Actions for repayment of sums paid by mistake.

As regards actions for repayment of any sums paid by mistake, the period
of limitation of two years shall run from the date of the payment.
Art. 355. Limitation runs against persons legally incapable.

In all cases under this Chapter, limitation shall run against minors, per-
sons under judicial disability or otherwise legally incapable.
Art. 356. Suspension of Limitation.

In addition to the ordinary causes of suspension, the period of limitation
shall be suspended by the delivery of the documents establishing a claim under
Art. 329, The period shall begin to run again upon the expiry of the period of
thirty days provided in the said Article or from the date of return of the docu.
ments by the nnderwriter, where such date of return is later.



