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6th May 1982 

AN ACT 
TO CONSOLIDATE AND AMEND THE LAW RELATING TO PLANTS 

AND PLANT DISEASES 

ENACTED by the Parliament of Fiji-

PART I-PRELIMINARY 
Short titlt1 

1. This Act may be cited as the Plant Quarantine Act, 1982, and shall com" 
into force on a date to be notified by the Minister in the Gazette. 

Interpretation 

2. In this Act unless the context otherwise requires-
" contamination " means infestation or infection by plant pests, or 

association with infected plant materials or soil so as to be in a 
dangerous state or injurious to the health of human beings, animals 
or.plants; 

" conveyance " means any ship, aircraft, vehicle, or other means of 
transport, or any shipping container; 

".first port of entry " in relation to any conveyance or article means tlH! 
port or airport in Fiji which the conveyance or article first enh~rs; 

"garbage" means mixed refuse, waste material derived in whole or in 
part from plants, fruits, vegetables, meat or other plant or animal 
material, or other refuse of any character whatsoever that has been 
associated with any fruits, vegetables, meats or other plant or animal 
material; 
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" infected " means the harmfol condition caused by pla\lt disease 
pathogens; 

" infested " means the presence of plant pests other than plant pathogens; 

" inspection ", in relation to· plants,. plant material, regulated material, 
conveyances, containers: ·or other articles. areas of land, buildings 
or spaces, means the examination thereof for the purpose of detecting 
contamination or plant pests; 

" inspector " means an inspector appointed under section 3, or a temporary 
inspector or an assistant inspector so appointed; 

"Ministry "means the Ministry responsible for agriculture; 

" noxious weed " means any plant which either directly or indirectly 
causes injury to the health of human beings, animals or plants or 
which is, or is likely to become, a nuisance to the owner, occupier or' 
user of any land or water or of anything thereon; 

" permit " means a written authorization issued by the Minister for the 
movement into or through Fiji of plants, plant material, plant pests, 
regulated material or co?-veyances; 

" phytosanitary certificate " in relation to any plant or plant material 
means n.n official certificate issued by an officer of a plant protection 
authority of the country of origin of the plant 9r. plant ma.,terial, 
substantially in the format of the Model Certifi.Cate of the International 
Plant Protection Convention-, certifying that the plant or plant 
material to which it refers µas been inspected and found free from 
agricultural pests, and substantially free from other injurious pests; 

" plants " means· all SpecieS, varieties and types of live· plants or parts 
thereof including stems, branches, tubers, bulbs, corms, stocks, 
budwood, cuttings, layers, slips, suckers, roots, leaves, flowers, 
fruits, seeds, botanical specimens (whether dead 0:r alive) and any 
other plant growth other than items JTianufactured wholly or in part 
from a plant or its parts: 

" plant material " includes timber artd other items manufactured wholly 
or in part from plants; 

" plant pest " means an organism of plant or animal origin which can 
directly or indirectly cause injury or damage ·to plants, including 
any living stage of insect, mite, nematode, snail, slug, or other inverte­
brate animal; bacteria, fungi, virus or similar organism; 

" quarantine station " includes a temporary quarantine station, a quaran­
tine check-point, a post-entry quarantine station and all. facilities 
and services related to a quarantine station or check-point;. 
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" re-ship " in relation 'to any imported plant, plant material, or regulated 
material, means to send. it out of Fiji, either by the ship or aircraft 
in which it.was imported, or. by any other ship or aircraft; 

"regulated material "means garbage, soil, plant pests, and other materials, 
substances or articles (not being plants or plant material} the importa­
tion or movement of which is prohibited or regulated under the 
provisions of this ·Act or of any regulations or orders made thereunder; 

" soil. " means loose earth material including rock, disintegrated rock 
with an admixture of organic material and soluble salts, gravel, 
compost and clay_; 

" tiillber " inciudes logs, branchwood, firewood and bark, and aU wood 
which has been split, hewn, sawn or dressed but not otherwise manu­
factured, and pr~fabricated building units, poles and the like, cross­
arms, shakes and shingles; 

•• to treat '' .means. to take. measures to ensure removal of injurious 
materials or the elimination, sterilization or killing of any plant 
pests for the avoidance of contamination including among other 
measures, the clca.ni11g, incineration, disinfection and disinfestation 
o'f plants, plant material and rcguJa~ed material, or the re-shipment 
thereOf, and tlie destruction of plant pests. 

InspectMB 

3.-(1) The Public Service Commission shall appoint such inspectors as may 
be necessary for the proper carrying out of the provisions of this Act. 

(2) Without prejudice to subsection (1), the Minister may, by instrument 
in writing, appoint any officer in the Ministry to be a temporary inspector or 
an.cl.SSistant inspeGtor and any officer so appointe4 shall perform such duties, 
nof.inconsistent with the provisions of this Act, as may be specified by the 
Minister in the instrument 9f appointment. 

Qum-antine stations 

4.-(1) The Minister may, by notification in the Gazette, appoint any land 
under the control of the Crown to be a quarantine station for the purposes of 
this Act. 

,,J,2}· The Minister may give ·directions On the regulation, management and 
cdritrol of ·quarantine stations and the <lisPosal, treatment or destruction of 
p13.Ilts, plant material and regulated material while in a quarantine station 
or in transit to and from a quarantine station, and may by any such direction 
specify the' time during which any plant, plant material or regulated material 
intended to be introduced into Fiji shall remain in a quarantine station. 
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PART II-POWERS OF INSPECTORS 

Pnwers of ent:ry 

5.~(1) In the exercise of his powers, an inspector may at a.ny reasonable 
time enter any conveyance, land, or building, other than a dwelling house, 
for the purpose ol inspection of plants, plant material, or regulated material. 

{2) Before acting under the provisions of this section the· inspector shall, 
if requested to do so by the person in charge of the conveyance or in occupation 
of the land or building, produce documentary evidence of his appointment 
and ide:ntit?, signed h~· the Minister. 

E:caminotifm of tJoC'UmllfltS 

6. An inspector ma.y, in carrying out his functions under this Act, or under 
any regulations or orders made thereunder examine any log, manifest, cargo 
stowage plan, passenger list or crew list or other document in any ship or 
aircraft. 

SMrch 

7 . .--\n inspector may in carrying out his functions under this Act or under 
:mr regulations or orders made thereunder, at any reasonable time examine 
ca~go, mail, baggage. conveyances, containers, or areas for the purpose of 
ins.pe:ctin~ plants, plant material, or regulated material. 

Opmtiug of containers etc. 

8. An inspector may require the importer of any box, case, receptacle, or 
container to open it or cause it ta be opened at the importer's expense, for 
inspection. 

Pltytoaa,iitary certificates for ezport 

9. ~\n inspector may, at the request of an exporter, sample and inspect any 
shipment of plants or plant material and issue phytosanitary certificates in 
respect of those which have been found to be free from agricultural pests and 
suhstnntiall~- frc'(~ from other injurious pests. 

Obstriwting i11spector-r 

IO. An~· person who directly or indirectly obstructs, hinders, interrupts, 
t hn~atcns, or assaults an inspector in the -performance of his functions under 
this .\ct shall be guilty of a.n offence and shall be liable to a fine not exceeding 
three thousand dollars or to imprisonment for a tenn not exceeding two years 
or to both such fine a.nd imprisonment. 

J:c.tlrktim~ oft importatitin of plant.t 

11. No person shall import or ofter for importation any plant {including 
:i.ny nnxiolls we~d) except by a \)crmit issued by the Minister and in accordance 
with :-nch conditions as he may specify in the permit, including conditions 
that any plant so imported shall be grown under post-entry quarantine by, 
or lllldcr Hw supervision of, the: Minister 1or such period as he may require 
for the purpOSl~ of ddermining whether the plant is infested or infected with 
plant pests, and that such remedial mc.i.::-ures be taken as the Minister may 
consider necessary to prcnnt the spread of such infestation or plant pests. 
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.Beatriotion 011 nnportation of plant material 

. 12.-(1) Subject to subsection (2), no person shall import or offer for 
un~rtahon any pl_ant material exc~pt ·by a permit issued by the Minister 
and m accordance with such conditions as he may specify in the permit. 

(2) The provisions of subsection (1) shall not apply to plant material other 
than tunber 1f, after examination, an inspector is satisfied that such plant 
material is free from diseases and pests. 

Beatriction on importation of culture, eta. 

13. _No ~rson ~hall impo_rt or offer for importation any living culture or 
orga~1sms m~lud1~ parasites, predators, arachnids, insects, nematodes, 
!ung1, bactena~ vu-uses, mycoplasma, plant parasitic -organisms, or other. 
mverte_hrate arumals except by a perm.it-issued by the Minister and in accord~ 
ance with such conditions as he may specify in the permit. 

Pro}1ibitio,i. of importation of plants, plant material, etc, by orde,-

14: ~otwit~standin~ sections ll, 12 and 13, the Minister may by order 
P!oh1b1t the nnportatton of any plant, plant material or regulated material 
~1.ther gener~y or from ~ny specified place and either absolutely or subjecl 
to such conditions or restnchons as he may specify in the order. 

Notijicati<m of imports 

15.-(1) Every importer of plants, plant material or regulated material 
shall notify the Minister of the intended date of arrival thereof and shall 
furnish the Minister with such additional information as he may rnquire-, 

(2) Any person who contravenes subsection (!) shall oo guilty of an offence, 

Inapectio11 on arrival 

. 16. On the ~rrival from any place outside Fiji of any ship or aircraft an 
mspectormaymspect-

(a) any plants, plant material or regulated material intended for importa­
tion; and 

(b) any plants, plant material or regulated materiai which has been 
landed frorn such ship or aircraft, 

and if found to be contaminated, the inspector may require that it be denied 
entry, disposed of, or treated in such a manner as to eliminate the contamina­
tion prior to its release from the control of Customs. 

lmpection of intran3it shipment& 

17.-(l) When a ship or aircraft carrying-plants, plant material or regulated 
material from any place outside Fiji arrives at its first port of entry, the importer 
ther~of sh~l land all or any such part thereof as the inspector may direct 
for, mspechon a~d treatment if required, and such plants, plant material or 
regulated mate:1al Shall not be removed, transhippcd or diverted for inspection, 
treatment or discharge at a second destination or port of entry except in the 
manner directed by the inspector. 

(2} Any persqn who contravenes subsection (1) shall be guilty of an offence. 
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[niportaHon fol' t'escarelt 

18. Any plant, plant material or regulated material the import":ti_on of whic~ 
may be prohibited from any country or ·place under the proVJs1ons ?f t?1s 
Act or any regulations or orders made thereunder m~y b? imported for sc1ent~c 
research purposes by the Minister, or any orgamsahon approved by him, 
upon such conditions a.she may determine. 

Jn.tpection and trelttment 

19. On the arrival of a conveyance in Fiii, if .a~ ~spector has reason to 
believe the conveyance is contaminated or otherwise infected he may enter 
and inspect the conveyance and apply seals, treatment or other measurei: 
conuncnsurate with any risk of the presence or spread of plant pests, 

Porta of efttry 

20.-{l) No plant, plant material or regulated material may be imported 
except through the ports or airports prescribed for the entry of plants, plant 
material or regulated material. 

(2) Plants, plant material or regulated material requiring treatmen_t as ~ 
condition of entry may be imported only through ~hose ports or airport 
specified for entry thereof in the permit for the importatton thereof. 

I d t · I ....:v,·ng at the first port (3) Plants, plant material or regu ate ma eria a,.:,. . 
of entry mu.y be permitted by an inspector to be div~r~ed under _Customs 
control to an alternate port or airport subject to such conditio~s as the inspector 
may direct for treatment and disposition in accordance with paragraph (b) 

subsection (4). •a1 
(4) When a conveyance carryin~ plants, plant material or regulated maten 

arrives in Fiji, the following provisions sha.11 be obse:ve~- d 
, ) plants plant material or regulated material intended to .be conveye 
\a to -po~ts or airports other than the first port of entry may be all?:'~ 

to proceed to the ports or air"p?rts of destination if treatment facilities 
arc available at such ports or airports: . 

(b) plants plant material or regulated material intend~d to b~ conveyed 
to po~ts. or airports. where treatment facilities are not ava1lable shall 
be landed for inspection, and tTeatment if Tequired, OT sh~l be 
diverted to a poTt or airport where treatment facilities are av3:lable 
there to be landed, inspected and treated if necessary and transh1pped 
under Customs control; 

an ins ector shaU issue a release in writing when he is satis~ed that t?e 
(c) ship!cnt of plants, plant material or regulated -material comp\1es 

with the requirements of this Act, 
t5} Any person who contravenes subsection {1) or subsection {2.) or who-ta~: 

from tht! control of Customs any plant, plant material ~r regulated maten h 
before an inspector·has issued a release in respect thereof m term~ of paragr? 
(c) of subsection (4) shall be guilty of an offence and shall be liable to a . ne 
not exceeding five thousand dollars or to imprisonment for a term not exceeding 
three years or to both such ftne and imprisonment• 
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Destruction for tt-0,..complionce 

''21. Where·any plant, plant material or regulated material is in the control 
of-Customs or the Posts and Telecomm•_mic:atio:i.s Dcp~rtmcnt an<l the 
importer, - afteT receiving notice from an inspector that its importation or 
removal from such control, as the case may be, is prohibited, or prohibited 
until such mcasurf!s as the inspector speciftes have been taken, do~s not within 
such time as the inspector specifies re-ship such plant, plant material or regu­
lated ,material or, take the measures specified, the Minister mn.y if satisfied 
tli,l!,.tit is tontaminated, cause it to be destroyed at the expense of the importer 
an4,.no proceedings shall lie in respect of such destruction: 

Provlded that an inspector may take such immediate action or require 
the importer'to take such immediate action as he may consider necessary to 
prevent the spread of any contamination present in any plant, plant material 
or-,regulated material and such action may include immediate destruction 
thereof if, .in the opinion of the inspector, no other action is likely to prevent 
the spread of such contaminatiOn. 

Seisure and q1ta.ra-n.ti1ie 

22.-(1) Any plant. plant material or regulated material imported in 
contravention of the provisions of this Act or of any regulations or orders 
made thereunder may, together with anything cultivated therefrom and any 
otti,e_r. thing which may thereby be infected, be seized by an inspector and 
may be disinfected, or be required to b,~ taken to a quarantine station or be 
placed in isolation or under quarantine conditions for further inspection and 
treatment as may be required. 

(2) Whenever the Minister considers it necessary to do so, he may direct 
that anything seized pursuant to subsection (1) be destroyed or otherwise 
~posed of and no proceedings shall lie in respect of such destruction or disposal. 

23. (1) No person shall import into or move within Fiji any noxious weed 
eXCCpt by a permit issued by the Minister and in accordance with such condi­
tions as he may specify in the permit, 

(2) Any person who contravenes subsection (I) shall be guilty o! an offence 
and liable to a fine not exceeding two thousand dollars or to imprisonment 
for a term not exceeding one year or to both such fine and imprisonment. 

Identification of packages 

24. Boxes, cases, crates, packages, bales, ·or other containen; in which 
.Jllported plants, plant material or regulated material are packaged shall be 

identified in the prescribed manner and display by the prescribed means the 
general nature o{ the contents, country and locality of origin, name and address 
of the shipper, and the consignee and any other prescribed information. 
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Declaratio11, by passcngerR , 

25 Persons arriving in Fiji shall declare in writing on theaDye~;:pa!~::r~~:; 
· ·n such other manner as m ' 

used for customs ?urposes, or 1 

1 
t terial or regulated material and it 

their intention to unport plants, P affin ma t the time of importation thereof 
shall be the duty of the Customs o cers a 

• . f h on arriving from overseas. 
to obtain such declaration rom eac pers 

Diacharge of garbage . • 
. h · · of an inspector and sub1ect 

26 -(1) No person shall, without t e perm1ss1on . b . t 
• ell • h may impose discharge any gar age m 0 

to such terms and con .. _hons as ~t t b 50 di~harged, or to be landed from 
the territorial seas of Ft]l, or cau5e 1 0 e 

anaircraftorship. il fan offence 
(2) Any person who contravenes subsection (1) shall be gu ty o . 

Pla'llt& ,ruspected to havr, bet"tt. illegally imported, 
. y erson possessmg any plant or 

27.-(1) ~n in~pector bmay .requ~:da~ t!nish proof that the importation 
l nt material which has een 1mpo . . . f h~reof was effected in accordance with the provisions of this Act: . 

. . t f • bed to the sahsfactton of the 
(2) If proof under subsection (l)_ is no :.:-:ized and may be dealt with in 

inspector, the plant or plant material may 

t erms of section 22. 1 Unlawful importation. or remo11a 

28. Any person who- d material contrary 
(a) imports any plant, p_lant material or regulate 

to the provisions of th1s Act; 
f the control of Customs or of the Posts and Telecom-

(b) removes rom h may be any plant, plant 

:~;1~:li~~:e~:raa:::x::~~r:1 ~h= r:::va1 of whi~h from such control 

has been prohibited by an inspector; l 
"ft d sures removes from the contra 

(c) without having taken the spec1 de Tn;-eaomm~nica.tions Department, as 
of Customs or of the Posts an e ec t rial or regulated material the 
the case may b~, any plant, phlant ~:t has been Prohibited unless 
removal of which from sue con r 
specified measures have been taken, 

d r bl t fine not exceeding five thousand 
shall be guilty of an offence an ta e o t eeding three years or to both 
dollars or to imprisonment for a term no exc 
such fine and imprisonment. 

PART III-DOMESTIC QUARANTINE CONTROL 

B'radioaf10n of plant puts 
. d b an inspector that any land, 

29.-(1) 'Whenever ~t shall be determ~:~nfefted or infested, written notice 
place, conveyance_, article o_r subst:ce rson in possession thereof, or if there 
thereof shall be given by 1nm to t e peth of who shall forthwith control, 
is no person in possesS1on, the owner ere ' 
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eradicate and prevent dissemination of all plant pests therefrom, and shall 
remove, cut. destroy or treat any infested or infected plant, plant materia.l, 
conveyance, article or snbsta:nce ·which the inspector declares in tlw notice to 
ho infected or infested within the time and manner specified in the notit;c. 

(2) \Vhenever the owner cannot he fonnd or he or the person in possessi()n 
fails, neglects, or refuses to comply with the requirements so specified by the 
inspector within the time specified, the inspector may carry out those n:­
quircments or cause them to be carried out ·at the expense of the owner or 
person in possession as the case may be. 

Emergency regulations 

30.-(1) Without prejudice to any other provisions of this Act, if it appears 
to the Minister that conta.mirn~tion of plants exists or is thre:1.tcned in any 
part of Fiji to such an extent or in such manner or Ly such means, as by tht! 
spread. thereof, to become dangerous or injurious to the health of hum;tn 
beings, animals or plants in any otht:r part of Fiji, or the whole of Fiji, thl.! 
Minister may make regulations for eradicating and preventing the spre,ul 
of such contamination, and without prejudice to tht! genl~rality of the fore­
going, s11ch rcgulations-

(a) may authorise an inspector-

(i) to enter any property (except a clwdling hoasc) and to des­
troy or cause to he destroyed by any appropriate means, 
including burning, any vegetation, plants, or animals which 
are in a dangerous state or are injurious to the health of 
human beings, animals or plants; 

(ii) to carry out at such ports, airports or other places as may 
be prescribed in such regulations the inspection of vessels, 
aircraft, vehicles or articles; 

(iii) to cause any vessel, aircraft, vehicle or article, and any 
animal, artidi or thing therco:1 or therein to undergo such 
treatment as may be specified by an inspector; and 

(b) may impose restrictions on the movement of any plants, plant material, 
regulated material, conveyance, animal or other article within any 
area specified in _the regulations as an infected area, or from such 
an irifected area to any other area. 

\2) _Without prejudice to the power of the Minister to revoke at any time 
regulations made under subsection (1), such regulations shall lapse at the 
expiration of six months from the date of their coming into force unless in 
the meantime they have been approved by a resolution of each House of 
Parliament in· which case they shall remain in force for a further period of 
six months from the passing· of. the later of such resolutions. 
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PART IV-GENERAL 

.Prof1tofWHI, agamd olaMM 

31. No proceedings shall lie against the Crown, an ins~ctor or _any public 
officer in respect of anything done or omitted to be done m the disch~ge or 
purported discharge of any function under this Act or any regulations or 
orders made thereunder in good faith and without negligence. 

Fe., ond charge• 

32. The prescribed fees or other charges may be imposed on impor~ers 
or other persons for permits, phytosanitary certificate_s, or for :~e. services 
of an inspector, or for space used in quarantine stations or facilities or for 
application of treatment required under this Act. 

BnfOJ'oement of oonditiona impo,ed 

33. Any person who contravenes any condition or require~ent specified 
in, or imposed by, any permit, notice or other instrument issued under 
any provision of this Act or of any regulations or orders made thereunde:, 
shall be deemed to have contravened the provision under which such permit 
notice or instrument was issued. 

Pmalfiu 

34. Any person who is guilty of an offence under this _Act or o~ any regula­
tions or orders made thereunder for which no penalty 1s otherwise express~y 
provided shall be liable to a fine not exceeding two thousand dollars, and m 
the case of a continuing offence, to a further fine of one hundred dollars for 
every day on which the offence is continued or to imprisonment for a term 
not exceeding two years, or to both such fine and imprisonment. 

Dtiatruotion of p1anta 

35. Whenever a person is convicted of an offence punishable under t~is 
Act or of any regulations or orders made thereunder, the court before. which 
he is convicted may order the destruction of the plant, plant matenal, re­
gulated material or other item, if any, in respect of which the offence has 
been committed. 

0Mitlf"4l regu!atioM 

36. The Minister may make regulations for the better carrying out of the 
purposes of this Act and for preventing the introduc:ion or ~pread of any 
plant pest or disease to which plants and plant m.atenal are hab~e, and the 
eradication and spread of noxious weeds, and in particular, but w1th?ut pre­
judice to the generality of the foregoing, for all or any of the followmg pur­
poses:-

{a) for declaring quarantine ~rcas, and for p~escribing_ the measures 
which may be taken therein to prevent the mtroductlon and spread 
of weeds, pests and diseases of plants; 

Plant Quaranti-ne-4 of 1982 31 

(b) for declaring any plant to be a noxions weed throughout Fiji or in 
any paTt or parts thereof; 

(c) for the inspection of cargo and passengers' baggage prior to importa­
tion; 

(d) for the disinfection of ships and aircraft whether arriving from out­
side Fiji or proceeding from one place to another within Fiji 
and of caTgo, baggage and clothing and personal effects of passengers; 

(e) for the disinfection of plants, plant material and regulated material; 

(/) for n~quiring vessels to remain at prescribed distances from shore; 

(g) for the licensing and inspection of nurseries or other places in which 
plants arc reared for the purpose of sale or other method of dispos1l; 

(h) for the designation of specific areas for the planting of particular 
plants; 

(i) for the prohibition of planting of particular plants in specified areas; 

(j) for prescribing the fees or charges to be paid in respect of any permits 
or certificates or for inspections or treatment carried out under this 
Act; 

(k) for prescribing forms for the convenient and efficient carrying out 
of the provisions of this Act; 

(l) for any other matter to be prescribed under this Act or any other 
purpose for which, under this Act, regulations may be made. 

Power· of tizemption. eto. 

37.-(1) The Minister may by order, snbject to such conditions as he may 
see fit to impose, exempt any person or conveyance or any class of person 
or conveyance from all or any of the provisions of this Act or of any regula­
tions or orders made thereunder. 

(2) Subject to such limitations as he ma.y think fit, the Minister may 
authorise the Permanent Secretary responsible for agriculture to perform or 
exercise any of the functions of the Minister umler this Act, other than any 
power to make regulations or orders. 

Repe4l and saving 

38.-(1) The Noxious \Veeds, Pests and Diseases of Plants Act is repealed. 

(2) Notwithstanding the repeal of the Noxious Weeds, Pests and Diseases 
of Plants Act, any regulations made thereunder, and any appointment, permit 
or permission made or issued thereunder, or under any such regulations, 
if in force at the commencement of this Act, shall continue in force until 
revoked, cancelled, superseded, or otherwise terminated, and so far as they 
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could have been made or issued under this Act· shall have effect as if so made 
or issued, and the provisions of this Act shall apply in relation to such 
regulations, appointments, permits or permissions which may accordingly be 
revoked, cancelled, rescinded or varied under the provisions of this Act. 

Passed by the House of Representatives tl,is twenty-first day of 
Ap1·il, in the year of our Lord one thoustmd, nine hundred and 
eighty-two. 

Passed hy the Senate this fourth day of May, in the year of our 
Lord one thousand, nine hundred and eighty-two. 
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