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PART | - PRELIMINARY
1. Short title

This Act may ba cited as the Access to Information Act, 2021
2. Interpretation

In this Act, unless the contest otherwise reguires-

“Commission” means the Information Commission established
under section 41 of this Act:

"Commilssioner” means an Information Commissioner;
"head of a public bedy” means the administrative head of that bady’

“information” includes any original or copy of documeniary material
imespective of Hs physical characteristics, such as records,
correspondance, fact, opinion, advice, memorandum, data, stahstic,
book, drawing, plan, map, dlagram, phaotograph, sudio of visual
recard, and any other tanalble or intangible material, regardless of
the form or medium in wnich it s held, in the possassion or under the

contred of the information holder to whom a request has been made
under thus Act;

“information holder" means a public body,

“|nformation Officer” means a person designated as the

Information Officer of a public body In accordance with Section 9 (1)
of the Adt;



“inspect” means to view manually take notes or listen to an audi
racording of any infarmation,

“international organisation™ means an international organisation of
E:EIEE or pstablished by the govemments of states,

. ! ) »
“Minister” means the Minister responsible for information;

¥ ' infon {includin
a | information” means mformation or an opin o
Inpi;ﬁ;}gn f:fming part of a database), whether true or nol, about an

individual whose identity s apparent or can reascnably he
ascertained from the information ar opinion,

“person with disability” includes a persen who has physical
mental, Intellectual, or sensary impairmants:

“prascribed” means prescribed by the Minister by regulations made
under this Act;

“public body" means a body-
(@) established by or under the Consfitution,
(b)  established by statute,
(¢}  which forms part of any lavel or branch of QOVEMMent,

(d) aiocal govermment authority,

{e] established for a public purpose which s owned,
controlled, or financed by the govemment: and

{f}  designated by the Minister by regulation made under
this Act, to be a public body for the purpose of this Act,

“request” means an application made under section 12 of the Act;
“Requester” means a person who requests access to information
under this Act or any person acting on bahalf of the person reéquesting
80Cess,

“third-party” means a person other than & publie b
requaester: and ’ LRI

“third-party information” meane personal  info
rmation or
commercial and confidential information of & third party ’

Access tp Information Act, 2021 ““31
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3. Application
This Act shall apply o all —
{a) public bodias;

(b} public authorities and non-state bodies which are owned or
controlled by the government:

(¢} private organlsations or privata persons who operate Wwith
substantial public funds or benefits {directly or indirectly from

public funds} or who perform public functions and Services
uging public funds.

4. Actto have overriding effect

{1} The provisions of this Act shall have effect over anything
Inconsistant therewith contained in the Official Secrets Act, General

Eﬁﬂfﬁ of the Government, regulations and bye-laws of any public
¥

(2) Mothing in this Act limite or otherwise restncts any other

ﬂ's‘ﬂ:h of @ written law for a public body to disclose informabion,

(3) An information holder or Information officer shall net be liable for
raleasing information m good faith and in accardance with this Act,

5. Actto bind the State
This Act shall bind the State,
PART Il - ACCESS TO INFORMATION OF PUBLIC BODIES

6 Duty to create, keep, organize and maintain information

{1} Every public body shall create, keep, organize and maintain its
infarmation in & manner which faciitates access to information, as
provided in this Act.

(2) For the purpose of sub-section (1), every public body shall -
(a) produce information in respect of all is activities,

including those expressly provided for undes section 7
of this Act;
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all information in its possession SY&tamay
{b) :nn-:”gﬂa manner that facilitates prompi ap d ::lly
identification and access, anc By

keep all information in its possession in goaq congy
(c) s dpllﬂ amanner that preserves the safety ang |ﬂtemu;;
of its contents.

7. Proactive disclosure

1) Every public body shall publish in such manner ag im be
é;amrasd. the following information as produced by or in relatjqy tey
that body within thity days of the Information being generateq
recaived by that body -

(a) manuals, policies, procedures or rules or gimijg,
instrumants which have been prepared for, or are
by officers of the body in discharging that body's
functions, exercising powars and handling complaints,
making decisions or recommendations or providing
advice 1o persons outside the body with respect ig
rights, privilege or benefits. or 1o abligations, penaliies
or other consequences, penaltiss o other
consequences, (o or for which persons may be entitlad
or liable,

(b) the name designations and other particulars of the
Information Officer of the public body, including his or
her contact details and alectronic addresses whare
persans may submit requests for Information:

(€) any prescribed forms, procedures, processes and rules
for engagement by members of the public with the
public body;

{d} the particulars of any arrangement, statulory or
otherwise, that exists for Consultation with, or
representation by, members of the publle in relation to
the formation or Implementation of s policies, or
similar documents:
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(2} where mealings of the public body, including ils Board,
Council, Committea or similar body sre open to
members of the public, the process for direct or indirect
engagement and whare a meeting is not opan to the
public, the contenls of submissions received tha
process for decision making and fecisions reached.

[} detailed information on the design and exacution of any
subsidy programmes implamented with public funds,
including the amounts allocated and expended, the
oiteria  for accessing the subsidy, and [he
beneficiarias,

(g) all contracts, licences, permits, authorsations and
public—privale  parnerships granted by the
baneficiaries;

(h} reports containing the results of surveys, studies or tests,
including  scientific or technical reports and
anvironmental impact assassment reports, prepared
by the public body, and

() any other information as directed by the Information
Commission.

(2) Every public hody shall annually publish in such manner as may
be prescribed, the following information produced by or in refation to

that body-
{a) tha particulars of its arganization, functions and duties;

(b) Information containing interpretations of particutars of
Acts or policies administered by the body,

procedures for creating,

ils of its processes and
R ing Information,

keeping, organizing and maintain

(d) a list of all the categories of Information hedd by [t or
under its control;

IF pOWErS,
directory of lis employees including the
o :?utias ﬂnrg titles, indicating the permanent staff,



temporary staff and the outsourced staff "eCrlitg,, ;

procedures and vacancies;

(f the salary band for each public empioyee ang Office
including the system of compensation as Drovidey |r'
its laws, and the procedures followed in jig ﬂanislu.-:
making process, including channels of suparyigig, a
accountabifity; nd

(g) detailed travel and hospitality experses for eag
empicyse  and officer, ang g9ifs,  hasplig
spanscrships or any other benefits received by each
amployee and officer-

(h) @& description of the composition, functiong and
appointment  procedures of the Board, Counci
Commiltee and other body consisting of two of Mare
persons, constituted for the purpase of advice g g

managing the public body:

(I}  the detailed actual Dudgetl, revenus, expenditure and
indebtedness for the current financial year, Including
all related estimatas, plans, projections and repons,
including audil reparis:

() the annual reporis submitted to the Commissian under
saction 54 of this Act; and

(k) any other information as directed by the Commission

B. Submission of implementation plans, annual reports and
publication of infermation manuals

{1} Every public body shall annually, within the time-frame stipulated
by the Commission, submit to the Commission -

(@l an information publication plan with respect to its
proactive disclosure obligations In section 7 of
this Act in accordance with section 63 {2} of this Act;

and

(b} annual reports on the implementation of this Acl In
accordance with section B4 of this Act,



:_;2} Every p;hﬂua:‘ body shall publigh in the manner as may o8
k information manuals detalling the categories of
information it proactively discloses in accordance with section B5.

9. Designation of Information Officer

(1) The head of every public bod ! i

y shall, in consuftation with the
Minister responsible for that public body, designate 8 suitable officer
of that body as Information Uﬂi:a'rnru'mpurpﬂmnfws.ﬂﬂ-

(2) The designation of the Inf .
shall be published in the G Tﬂnﬂ Officer under sub-section (1)

10. Designation of Deputy Information Officers

(1) To enable an information holder to comply with the requi
mqmrunﬁnts

of this Act, head of the bady may desi

Information Officer y may designate a person as deputy

(2) A deputy Information Officer has all the powsrs, duties and
functions of the Information Officar

(3) Each person designated as a depufy Information Officer of
an information holder is subject to the supervision of the infermation
Officer of that information holder in the performance of the pOWErS,
duties and functions of that office under this Act

141. Rights of access

Subject to this Act, every person has
from a public body.

42. Request for access

(1) A person who wishes to access Informabion u
make a request in writing 1o the Information Officer
public body:
{2} A request under sub-section (1) shall be accompanied by such
reproduction cost as may be prescribed

| immediately
31 On recaipt of a request, the Information Officer shal
:Jl'iﬁ"]dﬂ B vmpttan acknowledgement of the request to the requester

a right to access information

nder this Act mey
of the concermed



d (c}, 8 requester shg
4) Subject to sub-sections (5) {9) &1 I not
L;’;um to provide @ justification of reason for equesting &E:i
information.

A request under sub-section (1) shall —
details concerming the ”'h"l'ﬂaunn

reasonably NECESSaly 1o enablg y,,
identify the information,

(5}
rovide such

(@) rgques*t&d as are
Information Officer to

(o) if the requester believes that the Information |
necessary to safeguard the life or liberty of a parsg
include a statement to that effect, Including the bag,

for that belief;

state the nature of the form n which the requegter

(c)
prefers access, and

(d)  if the request s made on behalf of another person
include an authorization from such person.

13. Duty to assist requesiers

{1} Where a person-
(a) wishes to make a request to an information holder; or

() has made a reguest to an information holder that does
not comply with the requirement of this Act,

the Information Officer shall take all necessary steps o assist the
parson, free of charge, to make the request in a manner that complies
with this Act.

{2) Where a person with a disability wishes to make a request, [he
Infarmation Officer shall take all necessary steps to assist the person
to make the request in a manner that meets the needs of the person

with disability which and which complies with the Act.

14, Response to requests

(1) Subject to sub-section (2), the Information Officer to whom a8
request is made under section 11 shall, as soon as reasonably

i1
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poseitie, but in any evant z
pmited: within twenty-one days after request is

{a) determine whethear ko grant the request;
(B} notify the requestor of the decision in writing; and

{g) Euhjjﬂ'ﬂt 0 sub-saction (7}, if the request is granted,
subject o the payment of any applicable reproduction
fee or transcription fes. glve the requester access o
ihe information

E} :l:;ham a requ&ulmralﬂtad to Information which reasonably appears
necassa’y o safeguard the iife or liberty of a person,
gm lﬂfﬂdl'g‘lﬂnn Officer shall within forty-eight hours after the request

(a)  determine whether to grant the raguest:
{B)  notify the requester of the decision in writing, and

(c}  iFthe request is grantad give the requester access to
tne information.

{3) If the request Is granted, the notice referrad to In sub-sections (1)
and {2) shall state-

{a) thereproduction fee or transcription fee payable, if any;

{b) the form in which access to the Information will be
given; and

fc} that the requester may apply for a review of the
reproduction or franscription fee payable or the form in
which access has been granted in accordance with

gactlon 39,

{4} Subject to sub-sections (6) and (7), where a requester has been
given notice that his or her request has been granted, that requester

ghall if-

{a) =& reproduction fee or transcription fee is payable, upon
payment of that fee; ar

(b} no reproduction fee or transcription fee is payable,



immediately be given access to the information.
m

| of this Act, any Information Prowvig

(5) For the iﬂnn?::'rmﬂﬂn holder Is presumed to pe t:i o,
I‘Bﬂ“mta inhh;nnwnt and form and the requester may AL xi
3;.:-1 that information on that basis.

&) Where an Information Officer grants a request under 5“b=ﬁa¢t|nn

(6) hali be given access to the | .
uester s g
(2), Bl;}.';mﬁqfnaspacﬁva of whether any reproduchon trﬂnm‘“im

imm .
fee has been paid

ere the information requested contains third party informag
LTﬂLTmr may not be given access to that information yny; gf:r;
time as any night of the third party to appeal the release of the
information has expired or any appeal lodged by the third party hag

been finally determined.

(8) M the request for information is refused, the notice referred tq in

sub-sections (1} and (2) shall-

stale the reasons for the refusal, based on the
contents and substance of the request and the
information considarad by the Information Officar:

(b)  contain a reference to specific provisions of this A
upon which the refusal is based: and

(@)

{e) inform the requester that he or she may apply for g
review of the decision in accordance with section 39

(3) Where an Information Officer considers that & reguest made
under sub-section (2) is not necessary to safeguard the life or libarty
of a person, he or she shall within forty-eight hours after the request

s made-

(a)  provide notice of the derisian with reasons thereof to
the requester;

(b} inform the requester that, subject {o the requesters
right to apply for a review of the decision, make a
decision regarding whether to grant access to the
requested information within the time period specified

in sub-section (1); and

13
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(e}  inform the requester that he or sha may sppeal to the
Commisslon in respect of the decision in accordance
with section &7

15. Extension of tima

(1) Subject to sub-section (2}, the Information Officer 1o whom a
request s made may extand the period to respond to a request in
gaction 14(1) on a single occasion for period of nol more than
fourteen days if-

(a) the request is for a lange amount of information or
requires & search through a large amount of an
information and meeting the ordginal time limit would
unreasonably interfers with the activites of the
infarmation holder concemed, or

{b) consulttations are necessary to comply with the request
that cannot be reasonably completad within twenty-one
days.

(2) i any part of the Information requested can be considered by the
Infarmation Officer within the tima period specified under secbon
14{1}), it shall be reviewed and a response provided to the reguester
in accordance with that section.

{3} If & peried to respond to & request is extended In terms of sub-
section (1), the Information Officer shall forthwith after the declsion to
extand has been taken by him or her but in any event within twenly-
one days after the request is recelved, notify the requester in writing
of that extension

(4} The notice in terms of sub-gaction (3} shall state -
{g) the period of the extension,
(b} adequate reasons for the exiension, based on the
provisions of this Act; and
(c) that the requester may apply for a review of the
decision in accordance with section 39.

18. Transfer of request

(1) Where a request fs made to a public body requesting information
which the public body does not hold and -

14
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which the public body knows or reasonably CONSifg,,

- that it is held by another public body; or

closel
subject matter of which s more Y COnnegy
(b) m mé] functions of another public body, g

i li transfer the r
in which such request is made sha oquest o
?;E;dai Et it as may be appropniate, to that other public bm:l}.r_

(2) A public body that transfers a request in accordance with g,
section (1) shal-

fa) make the transfer as soon as practicable byt in afy
event within five days from the date of receipt o the
reqguest; and

{b) immediately notify the requester of the transfer in
writing.

(3) A public body that recsives afransferred request shall immediatah,
natify the requester of receipt of the request in wnting

(4) Wnere a request 15 transferred 1o anolher public  body |n
aecordance with sub-section (1), the request |s deemed lo have
been—

{a) made to the public body 1o which it was transfemed; and

(b} receivad by that public body on the day the body to which
It was originally made received it

17. Deemed refusal
If an Information Officer fails to glve a decision on g request, within—
(8] the time specified In section 14(1); or

(b) any extended period of flime where that lime period has  been
extended in accordanca with section 15,

B or she s deemed to  have  refused the
raquest

18. Defarral of access
(1) An Information Officer who receives 1 request for Information may

15
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defer the provision of accass to the infon tian if the Info i

(a) has been prepared for presentation 10 MNational
Assembly, but until i naap heen presented to the
National Assembly or

(b)  constitutes a report or part tharecf that has been
prepared for the purpose of rgporting 1o an official
hody or a person acting in ther capacity as an officer
of the state, but only until the report has baen
presented or made available to that body or person of
upon the expiration of thirty-five days from the date of
the request whichever is earlier

{2) If an Information Officer decides to defer access 10 information
under sub-section (1), the Information Officer shall notlfy the

requestear in writing-

{a}  of the decision as 500N &% possible but not later than
twenty-one days after recelving the reguesl;

(by  of the reasan for e declsion, including the provisions
of this Act relied on,
(c) ofthe likely period for which access is to be dafered,

and
(d) that the requaster may, within fourteen days of
recelving notice, make written antations o the
Information Officer regarding why the information is
required before guch presentation.
(3} i a requester makes a representation in terms of sub-section
due consideration of those

(2)(d), the infarmation Officer, after .
resentations, shall a8 soon as reasonably possible but in any
grant the request for access if there are

gvant within five days, .

reasonable grounds for pelieving that the reqpestﬁf will suffer
substantial prejudice if access fo the information 18 defered for the
likely peried raferred to in sub-gection {2) (c).

18, Information that cannot be found or does not exist

(1) Ifthe information Officer has-
taken Al reasonable Steps to find the infarmation

(a)
requested -

16
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that the Information - ‘--

(b) concluded

(iy isin the possession of the information nojy,,
cannot be found, or byt

(i) does nol exist,

he or she shall, a5 soon as possible but in any event within twery,
ane days of the receipt of the request, notify the requester | "'mting

that the Information cannot be found or does not axist.

{2) The notice referred to in sub-section (1) shall include an affidayi
or affirmation, signed by the Information Officer statng the
substantive detafls of all steps taken lo find the information o
whether the information exists, including, but not limited to-

(a) details of all locations for the information and person o
parsons that conducted those searches;

(b) details of any communications with any person that the
Information Officer contacted in searching for the
information or attempting establish the existence of the

information, and

{c) any evidence relatng to the existence of the
information including-

(I} any evidence that the information was destroyed,
and

(i) the location in which the information was last
known to be held.

(3) If information is found after notice is given to a requester
under sub-section (1), the Information Officer shall immediately notify
the requester in writing and thereafter as soon as possible,

but in any event within fourteen days;
{a)  determine whether to grant the request;
{b}  notify the requester of the decision in writing; and
(c)  ifthe request is granted, subject to the payment of any

applicable reproduction fee, franslation fee o
transcription fee, give the reguester access to the

17
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Information.

bmecs metion (3) ofrm Tormation is granted, the notica refered to in
given inmdang;::mpﬁ with saction 14{3) and access shall be
th sections 14(4) and 14(7).

{5) If access to information ig _
section (3) shall comply with mhm notice referred to in sub-

20 Form of access

(1} Access to information shall
of following forms - all be given to a requester in one or more

(a) & reasonable opportunity to Inspect the Information,
(b} & copy of the information,

lc)  in the case of information that is an article or thing from
which sounds or visual images are capable of being
reproduced, the making of arangements for fhe
person to hear, view, record or copy those sounds or
visual Images.

(d) in the case of Information by which words are recorded
in @ manner in which they are capable of being
reproduced in the form of sound or in which words are
contained in the form of shotthand writing
or in codified form provision by the information holder
of a written transcript;

() in the case of information which is held on & computar,
or In electronie or machine-readable form and from
which the information holder concemed is capable of
producing a printed copy of the information or part of It

by supplying such & copy; of

(i In the case of information avallable or capable of being
made In computer readable form, by supplying a copy

in that form

esterd
2y Sublact to sub-section (4), where the requester has requ
LuLess Jtu information in a particular form, Access shall be given In

that form

yester may amend his of her preferred _f::-rrn of accass on
Egi;ptm; notice of tlif-m reproduction fee o transcription fees payable

18



access Is granted in the form Initially requested
to information in the form reguesteq -

if

(4) If giving access
requester is likefy to -

unreasonably Interfere with the operations o the

a)

: informabion holder;

{b) be detrimental fo the preservation of the Jﬂwn:
ar

(c) having regard to the physical nature of
information, render access In the requested for,

inappropriate,
access In that farm may be refused if access may be given in another
farm authorised under this Act

(5} Where a persan requests access to Informatlon In a particular form
and for & reason specified in sub-section (4) access in that form |g
refused but access is given another form, the reproduchion fae
charged may not exceed what would have been charged if that
requester had been given access In tha form requested

(&) If a requester wilh a disabillty is prevented by that disability from
reading, viewing or listening o the information concemed In the form
in which it 1= held by the imformation holder, the Information Officer
shiall, if that requester so requests, take reasonable sieps to make the
information available in a form in which it is capable of being read,
viewed or heard by the reguester

21, language of access

lhkes::rr;.fmmamn shall be provided to the requester in the language it

22. Fees

(1} A requester s not required to .
time spent by- o4 PaY any cost In relation to

requested. or Barching for the information

{b).  the information holder '
: examining the |
determine whether |j Containg axampt |E:ﬂﬂrrn-|r::ttlnu: Dt?

19



deleting exempt Information from a document.

(2} An information hold
fea as may be prﬂcﬂh:dmmmﬂ the requester such reproduction

'::3} u'l'ahﬂrg-a mﬂﬂﬂt is made that a written transcription be produiced
infnrm.erl"a?un hﬂld::'n iﬂ&i‘nramf::iw o the roquester, the
rate as may be prescribed from mﬂrl:wﬂ Hl::I:I;H:h transcription at such

PART lll - EXEMPTIONS

23. Retusal
An information holder may refuse o

nt access to information (w]g |
if the Informaticn falls within an Exar:?pr'?lbn Elate; in this Fart d

a4, Personal Information of a third party

(1) Subject o sub-saction (2), an |Informati
raquest for information If its releasa would involve
discosure of personal information about a natura

including a deceased individual
(2} A request =hall not be refused In terms of sub-section {1} where

on Officar may refuse &
the unreasonable

| third party

H'I'E'
ke a representation under

a) third party does not ma
saction 70(3) stating why access to the information

should not be granted,
third-party consents i the disclosure;

(b)
gceased for more than t=n

{c)  third party has been d

years;
{d) information is In tha public damain,
(@) information relales to the physical or mental well-
balng of an individual who 1 under the care of the

requester and wno is-
of eightesan years, of

the nature gf the
would be in the

(i} under the age

nderstanding

(i) incapable of une
jving Access

request and g
individual's interests,

20



information is about a deceased individug and

requester i5-

i| the Individual's next of kin g b
o represantative; “aa

n

(I making the request with the writen CONsEnt o
the individual’s next of kin or legal reprasentagiyg,

(i) the Executor of the deceasad's estate, oy

(lv) the Trustee of a trust which can benefit from the
deceased individual's estate;

(9)  information relates to the position or functions of an
individual who Is or was an official of the Information
nolder or any other public body, and

(h})  information was glven to the information Holder by the
individual to whom it relates and the individual was
informed by or on behalf of the information holder,
before it was glven, that the Information belongs ta 5
class of Information that would or may be mads
avallable io the public.

25. Commercial and confidential information of an information
holder or a third-party

(1) Subject to sub-section (2), an Information Officer may refuse a
request for information if-

(a) it contains trade secrets of the information holder or
third party; or

(B) It contains information about the information holder or a
third party that would substantially prejudice a
legitimate commerclal or financial interest of the
information holder or a third party.

{c) allowing access would harm the intellectual property
right of the information holder or a third party.

{2) A request shall not be refused In terms of sub-section (1) where-

(a) the disclosure of the information would facilitate

21
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o)

(c)

(d)
(e}

accounta
the inf Wwwmmumhy

mzhmﬁmmmmmmdmw

the disclosure of the information would reveal
mlmnducturdmﬂl

the third-party consents io the disclosure: of
the information is in the public domain.

26. Protection of life health, safety or privacy of an indlvidual

An Information Officer may refuse a request where the releass of the
information Is likely to endanger the (ife, health, safety or privacy of

an individual,

27. National security and defence

(1) An Information Officer may refusa to grant accass to Information
wharz 1o do so would cause substantial prajudice to the securily o
defance of the Stata,

(2} For the purpose of this section, securly or defence of tha State

reans -

ia)

(b}

e}

miltary tactics, strategy, exercises or operafions
undertaken In preparation for hostlites or in
connection with the detection. prevention,
suppression, of curaiiment of subversive or hostile

activitias,

Intedligence ralating o -
{l} the defence of the State, or

(i) the deteclion, prevention, suppression o
eurtalment of subversive ar hostile activities,

methods of, and scientific or technical aguipment for,
collecting, assessing or handiing Information referred

loin paragraph (b};

a2



(d) the identity of 2 confidential source; ar

the  quantly,  characteristics, o,
i vulnerabiliies or deployment of anl'ﬂ'ling hélﬂ‘:;'

d, developed, produced nrmnaiﬁﬂmdr
::31 Eﬁpmﬂ or such other equipment, &”ﬂuﬁmﬁ

nuclear weapons
(3) For the purpose of this section, subversive or hostija Actiyitg,
means-

(a) an attack against the State by a foreign alemant-

(b} acts of sabotage or terrorism aimed at the PEODlE i fhe
Stale or a strateglc asset of the state, whethar insida

or oudside the State, or

{c)  aforeign or hostils intelligence operation

28, International relations
{1} An Information Officer may refuse to grant access to
information-

supplied by or on behalf of the State to another state

(a)
or an inter-national organisation In terms of an
International agreement with that state or organisation
which requires the Information to be held in
confidence,

(b)  required to be held [n confidence by international law,

{¢}  on the positions adopted or to be adopted by the
State, another state or an intarmational organisation
for the purpose of present or futurs International

negotiations; or

(M)  that constitutes diplomatic correspondence
Ex:hﬂ_ﬂgEﬂ with another stale or with an International
organisation or official Comespondence exchanges
wummdlplmnatic missions or consular posts of the
country,



—Ae0ess 1o nformation At 2021
 the reieasa of the inormation
mmlmmmmgmumw prejudice to
28. Economic interest of thy g

An Information Officar
which refates o the detemmiparis, 2 973t accsss to informaton

(8)  curmency or exchange rates:
(b}  Intarest rates: or

(e} ‘taxes including duties of customs or excise,

if to do s0 would cause subsia
ntial conomic interasts
the State or the ability of the State marﬂ::::ﬂni amrmmrrw %

30. Law Enforcement

An Information Officer may refu
5€ o .
such access would cause prejudics hglﬂ_l‘i!:t access to Information,

(a)  prevention or detechon of crime:

(o)  apprehension or prosecution of offenders:

{c)  administration of justice,
{d}  assessment or collection of any tax or duty’ or

fe}  secunty and life of an informant retating to a crime or
nvestigation.

31. Privileged communications and documants
An Information Officer may refuse to grant access fo information if it-

(a) consists of confidential communication between =2
Medical Practitioner and his or her patient

(b) consists of confidential communication between &
Legal Practitoner and his or her client,

consists of confidential communication between a

24



journalist and his or her source; or

{d) mﬂ:}s e e oo Productig, n g

atignt, client, SOUICE Or person, as the cge, i
privilege consents (o the release or hgg """Hl'rai ﬁl.-l

Sa

unless the p
entitled to the
privilege.

42 Academic or examination processes

(1) An Information Officer may refuse a request for inh"“ﬁ'ﬂnn

relating to -
(a) an academic o professlonal examination; or
a recruitment or selection process pnor o the COMpletin
= that examination or recruitment or selection process, of
If the ralease of the Infarmation is likely to jeopardise the integrity o
ihat examination or recrultment or selection process.
(2) Information referred to under sub-section {1 }_sha_llr be releasaq &
request after the academic or professional examination or recruitmang
or selection process has been completed

33. Cabinet proceedings

An Information Officer may refuse a request for information relating 1o
a submission to the Cabinet for consideration and minutes and
decisions of the Cabinet, unless the Cabinet Secretary authoriges

such relaase

34. Severance

(1) Where a portion of a record or document containing requested
information Is exempt from release under this Part, the exempt portion
of the information shall be severed or redacted from the record or
document and access to the remainder of the

infarmation shall be granted to the requester.

(2) Where an Information Officer severs or redacts any portion of a
record or document, he or she shall indicate the length or amount of

information severed or redacted in the response to the requester

35, Public interest override
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(1) Notwithstanding any of the exemptions in this Part, an information
holder may only refuse a requester gccess to information if the harm
to the Interest protected under the relevant exemption that would
rasult from the release of the information demonstrably out-weighs
the public interest in the release of the information.

(2) An Information Officer shall consider whether sub-section (1)
applies in relaion to any information requested before refusing
access on the basis of an exemption stated in this Part.

(3) The exceptions In this Part do not apply In case of serous
violations of human rights or crimes against humanity

36. Burden of proof

An Information Officer who refuses io grant access to information
requested has the burden of proving ﬂ-:.aEm

{a) such information is exempt from disclosure under this
Act; and

(b} the hamm to the protected Intarest under the relevant
exemption that wouid result from the release of the

information outweighs the pubfic Interest In the
release of the information

37. Notice to third partias

(1) If an Information Officer is considering a request for sccess 1o
reonal informabon of a natural thrd party or commercial of

pe

confidential information of & third party, he or she shall iake
reasanable steps to inform the third party to whom or to which the
Information ralates or whare the third party is deceased, the next of
kin or legal representative of the third party, in writing of the reguest
as soon as reasonably possible, but in any event within eight days

after the request is received.

(2) Subject to sub-section (7), when Informing the third party, the
Information Officer shall include in the notice-

the nature of the requesi and the content of the
information;

that the third party may consent to the releass of the

information or make a representation as o why
access to the information should not be granted In

(a)

(b)

26



accordance with sub-saction (3); -

that if the third party does not make a rg
(e) as lo why access to the information Ehmrﬁthg

granted, 2cCess will be given;

that he or she may give access evan if the thi
(@ makes a representation under sub-section @ Jﬂnp;"l:r

ihal if he or she decides to release the Informag
& third party may lodge an appeal under ﬁﬂﬂiunhgg_' tha

3). Subject to sub-section {10), within ten days of being infar
Ljaquesl under subsechon (1), a third party may- of

(a}  inform the Information Officer in writing that he Or ghe
consents fo the release of the mformation 4, the
requester; or

{(b) ~make a representation to the information Officer in

writing stating why the request for access fg tha
information should not be granted

{4} Where a third party -

(a) does not provide a response under sub-secfion (3} within ten
days of the receipt of the intimation; or

(b) cannot be located after reasonable steps have been taken tg
a0 S0,

the Information Officer may assume that the third party does not
object to the information belng granted to the requester.

(5) On determining whether to grant the requester access o the
personal or commercial or confidential information of the third party,

the Information Officer shall notify the third party in writing of the
decision as soon as possible, but in any event within three days afler

the decision

(6) If the Information Officer has granted the request for access In
nlrcumstanueslwham the third party objected to the granting of
access, e notice refarred 1o in sub-section (5) shall state-

(a)  the reasons for granting the request:

(b)  that the thirg party may apply for a review of the

27



_ Access i Information At 2021
decision und Z .
tha Ia:;ﬁﬂl:ﬂm-lﬂ'mmhhndaﬁafmmpmf

() that ihe requester wil be granted access 1o the
day F'arh::ln unless an appeal Is lodged within the tan-

(7) ““I.I;:il 'mlm”mhu“dm“?' I3 considering a request which he or she
s required o raspond 1o within farty-sight hours under section 14(2)
and that information containg personal infarmation of @ natural third
party ar commaercial or confidential infarmation of a third party the
Information Officer shall fake reasonable steps lo inform the third
party to whom o which the record relates, in writing of-

{a) the nature of the request and tha conteni of the
Information;

{b)  tha name of the requester; and

(e} whether he or she released the information to the
reguester; and

[!?]l Where the fﬂfﬂl'l'lia_t]ﬂn Officer responds to a request within forty-
gight hours under sstﬂ]‘m 14(2}, & third party shall nat have the right
io make 3 representation to the information Officer stating why the

request should not be grantsd,

38. Extant of the exemptions

The axemptions in this Part ara not exhaustive and, may from fime 1o
fime be expanded by the Minister

PART IV - REVIEW OF DECISIONS

19. Right of review

The head of an information holder may, on application, review a

(1}
by the Information Officer under this Act,

decision taken
(2) A requester may apply for & review of any decision of an
Informaton Officer

poly for a review of a decislon of an Information

(3) A third party may a
to Infarmation containing third

Officer to grant access
party information.

{4) An application for review under sub-saction (2) shall be filed with

28



jormation Officer of the public body within g;
m;t of the relevant decision of an Information Ufﬁﬁ s o the

' for review under sub-section (3)
:ﬂ ﬁﬁzﬁﬁu&ﬂ:&r of the relevant bady Mmmﬂﬁg 'I;: }Eﬂﬂ Wi
receipt of a decision of an Information Officer Of g

ication for review shall identify the request an _
g{hﬂnmﬁm Officer which is the subject of the review, u“%mn

7) If an application under sub-section (1) is lodged aftg, the
E.r}slxt;.r days, the Information Officer may, upon goog Cause a&:gry
and with the approval of the head of the information holder. allo, N

&

late lodging of the application.
B} As soon as possible, but in any event within five days aftar

o1 & e wiplkcation, the Inforvison Oiosr sias Suhmﬂr;ﬁilll_ﬂ
head of the information holder the-

(8) review application,

(b)  information Officer's reasons for the decision; ang

{e})  Information that is the subject of the review. and notjfy
the requester and the third party in writing that the
documents have been so submitfed.

40. Declsion on raview

(1) The head of the information holder to whom a review application

Is submitted in accordance with seclion 39, shall ag 500N as
reasonably possibie, but in any event within fifteen days after the

review spplicalion s received by the Information Officer-
(a)  make a decision, and

(b)  natify the requester ar the third party, as the case
be, of that decision in writing v b

(2} IFthe head nfthq information holder decides bo grant access to the
:;::mﬂ. the notice to the requester referrad o in sub-section (1)

{8l  the reproduction fee or transcription fee, if any
payabie;



//f—%mﬁzq

(&)  the form in which access will be given: and

(c) thel the requester may appesl to the Commission
under section 68 against the decision in respect of the
reproduction fee, or transcription fee payable or the
?pn;af BCCESs and the process for lodging that

(3) Subject to sub-section (4), where has been given
notice under sub-saction (2}, that mq“;m:.a mr e

(a) & reproduction fee o transeri fea is ble upan
paymient of that fee- or e e

(k)  no reproduction fee or transcripion fee is payable,
immadiately,

ba given access o the (nformation,

(4) Where the head of the information holder has decided to release
information containing third party Information, the requester may not
pe granted access o that information until such time as any right of
the third party fo appeal against the decsion under section 67 has
expired or any appeal lodged by the thied party has been finally
detarmmed

{5) I the head of the Information holder decides not Io grant aCCEsE
ta the information, the nofice to the reguester referred to in sub-

section (1) shali-

(a) state reasons for the refusal opased on the contents
and substance of tha mequest and the informaton
considened by the head of the information holder

{b)  contain a reference to specific provisions of this Act
Lpan which the refusal Is based, ang

(g} Inform the requester that he or she may appeal to the
Commission against the decision in accordance with
saction 58, and the process of lodging that appeal

(6) Whese a third party has lodged an appiication foor reviow, the natice
referred to in sub-section (1) shall state -

(a)  reasons for the declsion, and

(b} that the thid part may sppeal to the Information
W0



-

thon

isgion under section 67 agalnst the
:r:nndn:rr:a process for lodging thal appeal ﬁﬁﬂla[nn_

of the information helder falls lo give a dedisig
E:ﬂ.:rfpﬁg;ﬁm within the time specified in sub-sectigy pr In ,;: z
sha (& desmed lo have aflirmed the original dacisior, i3
Information Cfficer and the requester may appeal to the o "ﬂiaa:'};ﬁ

under Section 7.
PART V - THE INFORMATION COMMISSION
41. Establishment of the Infermation Commisgsion

(1) There Is established by this Act, the Iﬂfﬂ"hatinn
Commission.
(2) The Commission
Succession, capable of -

(&) acquiring, holding and disposing of proparty;

5 & body corporate with P&rDetysy

(b) suing and being sued in its corporale nams: and

(€] subject to this Act, of pedorming all functions as botieg

corporate may by law parform
() The Commission shall have 3 common seg| the us i
[} 5 B
shall be authenticated by the signatures of the Chairparson E:ng!';mh
ather membear of the Comimission generally or specifically aytha o
oy the Commission for that purpose e

(4) Every document PUTRGring to be ap Xecy

_ Instrum

.I:?:Smuﬁfn by ar en behalf of the Carpmlsslun and to hﬂa;;a?ﬂd w:ﬁ'ldtl'?r
n seal of the Commissian in the manner stated |n suh—sac:tfuﬁ

{5} In appropriag
Ouiside The aamﬂia'_}““' e seal may be affixed to documants

31



{2) Members of the Commission shall be appointad by the President,

afier consultation with the py .
to confirmation by the Naﬁmﬂiﬂ &Wiiﬂwﬂﬂmlmun and subject

{3) The Chairperson of the Commission shall hold office for five years
and H” othar Dnﬂ'lmjﬂﬁmﬂ{g shall hold office far four years and
be sligible for re-appaintment 1o une further term of five years.

43 Criterla for appointment of Commissioners

{1) A person is eligible to be appointed an Infarmation Commissionar
if he or she -

(a) isafitand proper person;

{b)  has requisite academic qualifications and working
experience

(e}  isa publicly recogrised human rights advocats,

(d) 1= irdependent, impartial and accountable, and
(e} has demonstrabde knowledge in access 1o

information, transparency or publie and corporate
Qovemance;

{2) A person is disgualified from being appointed ss an Infarmation
Commissioners il she ar she

{a) has baen convicted of a felony or & cime involving
dishonesty;

(b} iz &an undischargad bankrupt; or
(¢}  helds a political office or position at any level of the

State or within a pollical party al the fime of
nomination, or has held such office or position in the

five years preceding the nomination.
44, Vacation of office

{1} A Commissioner may resign his or her office an giving one manth
written notice to the President.
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{2} The office of 3 rommissioner shall become vacant i e ke

t from three meetings of the Giitic
{a) Eiﬂfgf:gnnrssmn from the Chaimarsgn, EMI%IUF'

i in the
of the Chailrperson if he or she g Shgeng !
;,ar::. meetings without the permission of the Mrng‘:

Iz declarad insoivent or adjudged bankrups:

(&)
of a tﬂ’ﬂﬂf oF an Dﬁncﬂ rnl"l'u'hl':_ﬁg

¢} 18 convicied
dishonesty’
(di Is declared lo be of unsound mind or Fh}‘slnmy
incapable of carmying out the funclions and dutieg o5

Commissionear;

{e}) s found to be incompetent;

{ dies; or
(g  commits gross misconduct.
() Where a vacancy anses, the person appointed to fill such vacancy

shall hold office for the remainder of the term for which his or her
predecessor in office would hava held office if such vacancy had no

OECUTed
45. Inquiry befora termination of appointment

46. Limitation on outside work
A Commissioner shay not -
(@) hold any other joh,
(b} oecupy o BNgage In any tradg or Profession for financial gain, or
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(e} engage in any party-palitical activity

47. Remuneration

The remuneration of Commissionarg appr
national Assambly on the mmmmgn::ﬂ' ﬂt;z Wnls?ﬂim g

48, Independence of the Commission
{1) The Commission shall be -

fa) Independent and autonomaous: and

(b} aceountable only to the National
its mandate, oparations ang F'Hl'fﬂ‘ m”ﬂ!" far the execution of

() Subject lo sub-section (1), the Commission

i shall not in M
perfarmance of its functions under this Act be subject to the dlmﬂﬂﬂﬁ
or cantrol of any other person or authority

40, Staff of the Commission

(1) The Commission shall be assisted by a secrefariat consisting of-

{a) the Executive Secretary, and

(b} such other administrative and lechnical staff as
required for the efficient performance of its functions T 98

(2) The Executive Secretary and other staff of the Commission shall be
appointed by the Commission on such tems and conditions as it may

datermine.
50. Dutles of the Executive Secretary

(1) Subject to the direction and general control of the Commission,
tha Executive Secrelary-
(a) shall be responsible for camying out the policy
decisions of the Commission,

(b) shail be responsible for the day-to-day administration
affairs of the Commission and

and management of the
the control of the other staff of the Commission



W

engage in any pa
m‘m"ﬂcaf !
activity,
47. Remuneratign

The remuneratian
of Comp,
th

Nati :
ational Assembly o ONTE Shall b aporue by the

48. Independance of the —_— of the Minister
ion

{1} The Commissian shall be -

(a) Independent and 3Ulonomegy
8 and

(b} accountable only i 1
. ¥ 1o th
its mandats, nFI'ErHtIuHEEM

(2) Subject to SUb-Bactin

performance of its fl.lm:ﬁunn (1), the Commisslon sh '
AT : all not in the
or control of any other mw";"rﬂglﬁ‘m& be subjectto the dirsction

49. Staff of the Commission

allong Asgam
bly for the
and pe sy exesulion of

{1) The Commizsion shall be asgster by & BECretarial consisting of-
5 g

{a} the Executive Secrefary, and

(b} such other administrative
) and
required for the efficiant perftrmaﬁhgﬁi; f:?mﬂlni: T

(2] The Execufive Secretary and athar staff
; _ of the Commission shall be
appointed by the Commission on i
icide such terms and conditons as it may

50. Duties of the Executive Secratary

(1) Subject to the direction and general cortral of the Commiss
the Executive Secretary- -

(a) shall be responsible for carnying out the policy
decisions of the Commission;

(b}  shall be responsible for the day-to-day administration

and management of the affairs of the Commlssion and
the control of the other staff of the Commission;
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f-l:.‘? may gign documents an behall of the [_‘:un." "\.‘

and
d =hall p&rfﬂ;ﬂ‘l auch athar dufies a= may b&
o by the Commission. *i'ﬁlg%‘1|
ha Executive Secretary shall unless otherwise gipe.,
ﬂl}n; attend all meetings of the Commission. Cled i

&1. Powers of the Executive Secretary
The Executive Secretary shall formulate rules and i

providing for-

(aj the control, direcion and administration of the

Commussion;

{b)  tha discipline, training, classification and promegg;
othar staff of the Commigsion, Ttion of

{e}  the terms and condifions of service, and

(d}  such other matlers as he or she may congige
necessary or expedient for the smooth operation o
the Commission.

52. Engagement of Experis

(1) The Commission may, whenever it deems appropriate, appaint
» conducting research

gxpers to assist it i gathering Information
investigations and analysing issues pertaining to the perform
any of its functions under this Act. g

(2}In appointing such experts, the Commission shall include qualif
. . ed
represeniatives from appropriate civil society and ul:herqmtermt

groups,

33. Inmunity of the Commission and staff
(1) :':!:'he E:KElFuﬂUE' Secretary, the staff and members of the
emmission shall not be subject to any criminal or clvil

Proceedings or be personally liable for any ae J
: : t done or omitted
to be done in good faith in the perfnmmnie of their functions.

2 .
(2) A staff who discloses wrongdoing within the Comrmission may

a5
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nol be subject to o &
employment wmmmyﬁﬂhr m! ! Ir:r the course of their

PART Vi - POWERS AND DUTIES OF THE COMMISSION

54, Powers and duties

(1) The Commission shall have the power to determi

rmine the nature,
pm and undertaking necessary o discharge its m;ndatg in terms
of this Act. including all werk necessary for the promation, monitorin
and protection of the right to access information r :

(2) The Commission shall at its own diseration and nower-

(@)

(o)

el

{c)
(e}

'“ﬂm."‘“-, a matter through negoetiation, conciliation, or
mediation as it deems such recourse appropriate;

determine the need for, form of a
nine 1 nd type of
L::;set:_gatmn required for the delermination of any

make any determination it considers just and equitable
including issuing recommendation, imposing such
fines or penalties in matters before it &s It considars
appropriate;

dismiss a matter it conslders manifestly vexatious; and

authorisa or underiake any action it deems necassary
or appropriate for the execution of ts mandate under
this Act;

{3) The Commission may-

{a)

()

(<}

(d}

determine and 1ssue general directions for the heaning
of a matter including notification of parties;

issue specific directions where issues of sensitivity to
the state are concerned,

issue specific directons in matters concerning
confidantial Information or minor circumsiances which

it deams appropriate;

dacide on all matters refating 1o the need for, form of,
isswing and service of nofices and communication, and
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'/WEET —\\
issuas of representation where Necessan,

fEJ dmd&ﬂﬂ
14) The Gomeission has the power 10~
(s) issue written orders obliging the production af
infarmation;

take extracts from or gy

roduce,
gxaming, T2P Is necessary;

Jire the production of infarmation to which acregy

il sis of an exemph
has been refused on the Dasis O on under
Part Ill, for the purpose of deciding whether it Is ap

exempl document;
limit access lo information to parties in terms of this

{d}
Act,

() take any such action or issue and serve Nolices as may
be appropnate for the resolution of any matter before
it

E5. Referral powars

(1) The Commission has the power to make direct referrals to the
High Court or the Supreme Court on questions of law or such other

matters it considers appropriate
[2} The Commission may where It deems necessary -

{a) bring actions in its name before the High Court or Supreme
Court; or

(b}join any proceedings In these Courls which relate
implementation of the mandate of the Commission. s

58. General duties of the Commission
(1) The Commission shall-

{al  conduct matiers with as it
tle technicali i
dnd as exped Itiously as possible, e oty

b} consider the nesds of persons who wish ig make

protected disclas
groups; Ures, minors, and other vulnerable

ar



el sy

&) hold ke
ar

(d)  publish
Quartg
orderg, dam‘ﬁ:nTa ts findings, reCommendations,

Ng direcy;
[2} The Eumrrﬂss.lnn shali Mepa T
to assist users In requesting mhrﬁ;

57. Annual report to the Mational A sg
Embly

| :
th.;‘l:h to this Act in Plain language

The Commission shall within

. three
year submit an annual repor 1 Iha";q““thﬂ before the end of each
include complalnts about offensag onal Assemibly which shal

this Act and findings of any gy, mxlt'?:hgx iTﬁ:Zgz%ﬁmnm i

(11 The Commission has the
educale and papularise the rghi UT:“‘:‘EMI :::i n?hrarn:ﬂmu; SAWBIENess,

2) In promoting the ;
l:shall- '8 e might of acoess io Information, the Commission

(8)  assess all implementation plans required in tarms of
s:actlnr!. 61 1o ensure information holders have clear
ntglfgalmns and procasses which Support awateness
rasing and aducation interventions at community level
including disadvantaged groups,

tb)  consuli and collabarate with chil soclety organisations
and interast groups,

(c) provide recommendations and puidelines to
information holders for intarnal training of personnel,
and provide training on reguesl, if resources are
available,

(d)  monitor intermal training of staff within public badéas
and relevant private bodies and issué notices for
mandatary fraining where necessary.

(8) assisl both requesters and Information haldars on

matters of interpratation of the Act,

(f) develop such material as I desms necasEary to
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promaotion of access 10 information; and

i h measures as are

i achanism shall take SUC ‘

{Ecaﬂ:;!; ?nmer:slﬂr:é ;Eat all proposed of mtﬁrglﬁig I:glﬂlaﬁun of any
Qtatus. regulations and practices are aligned to this

h regard to its obligations

{2} The mrers!ght mechanism shall, wi s Y s

nder sub-sechon (1), suhrp'rt FEGOMM .
:mq:nsad or emerging legisiation to the relevant authorities

(3) The Commission may ul
deems nacessary or appropri
of this Act.

d any research
4] Reports of recommendations for reform an
tlndertaken by the Commission shall be presented to Nafional
Assembly in the annual report of the Commission

60 Monitoring

(1) Information holders shall provide such reports as are required by
this Act to the Commission.

(2) The Commussion shall, following public consultations, develop and
publicise guidelines which detail the reporting requirements, including
the manner, means and timeframes that apply to information holders,

(3) The Commission may request any further information from
information holders to facllitate and enhance monitoring at any time
and may issue an order compelling the provision of such further

infarmation
B1. Implementation plan

(1) Evety public body and relevant private body shall submit an
implementation plan to the Commission within elghteen months of the
commencement of this Act, or within six months of the establishment
of the body, whichever is the earlier, detailing-

(&) its operational plan to implement its obligati
s Act-and P nt its obligations under

= in |



() budge
18y projacy
avail lons for :
"eble resourceg for implemantagon ™" S9ains

(b) staff esy
staff MAES per capity and identification of saq

(e} roce
Enhansr;sf'; rr:i'uachaniama and palicles i facilitate
alpied mphmmim of this Act thc:lu;nma
e optimal reaa:-nn"
requests for information and racorg rnana?aem;nﬁ; 7

(d)  mechanisms it

applications, noificat Use to monitor and frack

Uns and responses,

continued eapa =
compulsary tl'ﬂlﬂing plans for EtaaEI’; City building and

() plans for public consultati
. ans, community outreach,
Information sharing and awareness misiﬂnig

{g) plans for, and freguency of salfinitiated
impiementation audits; and:

(h)  for the purpose of sub-section{1)(b) -

{Iy pollcies and plans for the purposes of realising
its proactive disclosure obligations, including
Information classificetion processes, and

(i} measures to ensure frequent and accuraie
proactive disciosure of infarmation.

(3) The Commission may call for further plans.or amended plans at
its discretion.

(4) The oversight mechanism may issue directives on specific plans
for enhanced implemantation,
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ray require the plan produced in tg,,

; f=m 3§
{5) The oversight mﬂﬂfﬂ’m' within such time frames and a4
ion (1) o be re Hch

of sub-saction {1) SacaBEIY

frequencies a5 it deams

62. Publication of Information Manual
as possible bul in any event within two yegre 0
mnﬂm ﬂ,#pmi.g Act, or u.r.IH'lIrl'l gix manths of the Hsl:ahljshmﬁm
of tha body whichever is the aariier, all infurm?tlun fl:_ildﬂrs. Mgt
Is to be widely disseminated, including i

are [rformation manua .
&ﬁmmr Garette, and submitied to the Commission

{2) The manual referred to In sul::-sm:ti_nn (1) shall includa ihe
categories of information that the Information holdar will proactivgy,
disclose and those which will be made available only through the

formal request process.
(3) With regard to proactively disclosed information, the Commissipy,
shall from time {0 time determing-

measures to be undertaken to ensurs Eﬁ:&gujhﬂf-ly af
informaton,

accessibility guarantses In terms of medium, fo
and ianguage; mat

(a)

(B)

(e} ~measures to ensure accuracy of infarmation; and

{d]  additional categorles of information ot listed in sectin
7 that must be proactvely disclosed. me '

(4) With rd to ali '
ek Fede other Information, the Commission shaj

{a) ;ﬁﬂuﬂrﬁ p&ﬂﬁ nﬂ}'ﬂﬁfﬂ to ensure periodic and
3 :
totbe i, ol egonies of informatian held

b
(8)  measures 1o be undertaken to ensure accessibility of

[} accessibiity
guarant ,
and langusge: and N terms of medium, format

(d)
Measures to engyre accuracy of information

a1
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{5) The information manual
required in sub-section (2 shall, together with the inform
information holder- @), immtmm‘ﬂlmﬁﬁm nmuiuﬂi

(a) a description of
and duties. the structure and its functions, powers

{b} physical and elsetm
nic contact details of th
Infarmation Officer ang any deputy information ﬂ!ﬁm?

(e} the plain language :
Cﬂmmlssmnlng 9¢ guidelines developed by the

{d) @ description of any arrangement or provision for a
persan to make recommendations or to otherwise
participate in the formulation of palicy or the exerclse

EZE:'-:‘ETE or parformance of duties by the information

(e} a dﬁﬁslzriptlnn of remedies available In respect of an act
or omission by the information holder: and

(fi the manner of payment of reproduction faes,
translation fees and franscription fees.

(6} An information holder shali-

(a) update and publish its information manual whenever
material changes to the information therein ocour, but
ot |least every two years; and

(b} submit the updated Information manual to the
Commission,

§3. Annual reports to the Commission

d refevant private
o Information Officer of gach public body an
L]:}dﬂhall ao later than the end of thg first qual_'l.ar of ;ﬂﬂzeai:l
submit to the Commission & report stating In relation o Y

raspect of the precading year-

(a) the number of requests for aCCaSS received,

(by the number of raquests for personal information
recelved,
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1 ____________‘_H

(¢} the number of requests for access granted in full,

ted in tarm
d) the number of requests for access grant 5 of
o the public interest override In section 35;

(e} the number of requests for access refused-

{f}y i full, and

(i) in part;

(i the number of imes each provision of Part Ill was relied
on to refuse access in full or part;

{a) the number of cases In which the pericds stipulated in
this Act were exiended,

{h} the number of internal appeals lodged with the relevant
authority,;

{i)  the number of intarnal appeals lodged on the ground
hat s request for access was regardad as having
been refused in terms of section 17,

(}  the number of cases in which, as a result of an internal
appeal access was given to information:

(k)  the number of appesls referred to the Cormmission and
the outcome of those appeals:

(i} the number of appeals referred to an approprigte
and the outcome of those appeals; e e

(m) & description of the steps or efforts taken by the head

of the body to encourage all officers of
comply with the provisions of this Act, e e

(N} any facts which indicate an efiot by the body to

acminister and implement the snir i '
: _ rit and int
At AEeording to its submitted pE:n. rienon ofthe

{0 particulars of 5

i i ;
under this Act, o [ssued against any person

a3



e

s of 5 ;
PETE0N Undar ﬁ‘:ffﬂ‘mw BCHon takan against any

() Fﬂ""it:.ﬂam of

¥. Including isguee tﬂmﬂﬂmslﬂgrm Peralions of
tosts, ang

(2) The Commission may

: IMpasa 3 i )
ralauaf_li private bodies that dg nag Pﬂ‘ﬂapllhs:tr?n pubdic bodies and
obligation. Py the annual reporting

(3) Al public bodies shall in .

mMcorporate the repaort :
Commission under this Act inta ther anmiad Tﬂpgﬂrh?l{tgmuﬂﬂ?: tﬂ the
Assembly ational

64. Proactive disclosure reports to the Commission

The Information Officer of each public body shall no later than the and
of the first quarter of each year submit io the Commission & report
stating the categories of information that have been proactively
disclosed by the public body, including documents refermed o in
saction 8, and the place where the public can access thal information.

65. Inspecting powers of the Commission

(1) The Commission shall inspect compliance by an information
haolder with this Act

{2y The powers of the Commission to conduct an inspection under
sub-section (1) includes the powss to-

(@) conduct ingpections,

(b) undertake any investigalion it desms appropriate in
furtherance of the Inspecton,

(c) engage with staff of the body,

(d} request copies of any information,

o
(g) access any nformation 1t deems necessary
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undertake the inspection; and

ifi penalise non-compliance.
(3) The obligations of the Commisslon in this regard includa the duty

fo-

{a}) notlfy the information holder of the information

(b) rssue ime-bound recommendations to the ‘ﬁfﬂ'l'l’l‘lalic.-,
holder;
{c]  manitor implementation of its recommendations; ang

{d} Investigate reasons for non-compliance, if any

66. Effect of non-compliance

(1) In the event of non-compliance by an Informaton holder with any
of the obligations under this Part, the Commission may issue a nofica
specifying a timeframe for compliance with the obligation and any
further directives as the Commission considers necessary or

approprigte
(2) I the information holder fails to comply with a notice issuad by the

Commission under sub-section (1), the Commission may
impose such penaity as it considers necessary of appropriate,

PART VIl - APPEAL TO THE INFORMATION COMMISSION

67. Appeal to the Commission

A requester or a third party may appeal againet the decision of  the
head of the Information holder in writing to the Commussion.

&8. Dirsct appeal

{1JIA requester who requests access (o information reasonably
Eﬁﬁf‘j to ba necessary to safaguard the Iife or liberty of a parson

(@) refused access to the record within 48 hours of the
request; or

(b} receives na natice of the decision of the Information
45
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/’—B@%
Officer within fl-‘l'h_ll i
-eight
may apply directly o i UTS of the MEquest,

Y = Dverg
decision. ight machan;

(2) Where the oversight me
tharism Bcany
ifatter wu?nrﬂ;lllr:rmy' s "”L"t ‘E'f&a T e
OF Undertakg furha: the facts, determing the
before such determination "estigation, if necessary

(3) Any staff member of an | .
wrongdeing under this Aﬁm&ahﬂn hc;::dw. who wishas to report

exhausting any applicable interng) Eﬂmamm u;ﬁ Commissian without
69 Notice of Intﬂﬂt[ﬂﬂ to iﬂ“ﬁﬁﬂuum or hﬂfa mais
r

The Commission shal notify th
. e head of the
concamed of the intention to ca ' ommatich Hokdsr
My outl-an inve tion or :
on the subsiance of e application, as Egg:ppnmn'|h$nlgand
commencing an investigation or hearing under thig Aﬂ.pf e

70 MNotice to third parties

(1) The head of an information halder shall, immedi

5 - i d’

s ot herng o ivesltonfm s rusigt e,
g Ove mechamsm of il ’

information relates. third parties to whom the

(2} Subject to sub-section {3}, the Commission shali lssue such
directions as 8re Mecessary o ensure, to the extent reascnably
possible, that third parties in matters before it, are notified of hearings
ar investigations.

{3} The Commission has the discretion o dispense with notification
ta third parties whera it considers it necassary.

71 Right to make representation

(1} In any matter before the Commissicn, a reasonabie epporunity
to make representations shall be given to-

(a) the person who made the application, and the requester,
if he or she did nat make the application;

(b} the head of the Information halder concerned; and

(¢} athird party if the information requested contains third

4



mmﬁun gnd the thind party can mﬂm\uu-,

oyt
(2) The Commission shal uphold the right o e prayrl during g
hearing.

(3) With respec!
power [0 -
summon Witnesses, heads of organs of state or any
®) persan where necessary,
summon expert wilnesses where appropriate;

o any matter before it, the Commission has the

(k)

(c) allow interested parties on application to jain

proceedings;
(d) provide assistance to applicants where appropriate;

te) allow relevant persons to participate In hearings
through any medium they chose;

{f)  compel any witness or evidence it considers necessary
for the resolution of a matter; and

(g) admimster oaths and vrecelve any such
evidence it deems necessary under oath
or on affidavit.

72. Notices and communication

{1) The Commission shall serve nofice of the findi of
investigation, audit, summary finding, application or dgﬂETgn on ::

hearing or of & referral to an a Hate
rights of appeal, on all relevant mmﬂi@ court, including any

(2) Where in the view of the Commission
\ : | , B8rvice of
finding will cause prejudice due 1o the sensitive n;:fmﬂﬂm;

information, such finding sh
by the Commission, 9 shall be amended in a manner appropriate

(8 prejudice the
conduct .
Or possible bregeh of mﬁ; T::-;IF vestigation of a breach

7Y 47
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(b} prejudice ﬂ'ﬁﬂﬂ“fﬂmﬂmmlurﬂdﬂ'ﬂﬂhhﬁmn of the: law,
{c) endanger the life o physical safety of a parson,

(d) cause substantial unjystifiabie prejudice to the

commaercial inte
ndividuat or T of @ private business or private

(e) Impair relations between states
73, Orders, decisions and directives

(1} The Commission may issue bindi
on any matter before il including- n@ orders or recommendations

(a) affirming the declsion of the information holder

(b} wvarylng the type of sccess
Hatojrs iy originally granted or

(¢}  setting aside the declsion of the information holder and
making a ruling:

(d) requiring the information holder o take such steps as
may be necessary to secure compliance with its
obligations under the Act,

=H m&:jmla!ing negotiation, conciliation, and arbitration,
darl

(fj  imposing & contempt order, & cost onder, or a summary
order or any other order i considers just and equitabie.

(2) The Commission may issue such directives it deems necessary
to enforce its decisions.

74. Content of recommendations, findings, orders, decisions
and directives

The Commisslon shall produce a statement of facts, findings and
reasoning for decisions on matters before it, 8 copy of which shall be

pravided to all parties to the mattar free of charge.
75 Third party informatlon released in the public domain



) 2}, & third-party information
1| Subject 1o sub-section e
,ﬂq{ j”g-slﬂr is granied accEss shall thereafter be an informatian o lh:

public domain.

Wher yester I8 granted access to his ar her pe
'{Eg:rrrnauﬁi ;%ar information of his or her next of m:
:::lmaﬂnﬂ for wham he or she is the legal personal representat,.
that Informatior will ot be in the public domaln by reason gfthatﬂrah;
of access.

76. Offences
{1y A perso _
infarmation under fhis Act-

desiroys, damages or alters Information;

nhhﬂ'ﬁﬁ'ﬂﬂlniﬂnthldﬂnfﬂlﬂhlﬂfamﬂh

{8y
(&)
(&)
(d)

conceats information;
falsifies information or makes a false record,

pbstructs the performancea by an infarmation holder of
a duty under this Act;

interferes  with or obstrucls the work of the
Commission; or

(f)  directs, proposes, counsels or causes any person In
any manner to do any of the above,

(e}

commits an offence and is lable on conviction to a fine not less than
fity thousand dalasis and not mora than five hundred thousand
dalasis or imprisonment not less than six months and not more than

one year
PART Vil - FINANCIAL PROVISIONS

77. Funds of the Commission

The funds of the Commission shall consist of-

(8)  such monies as may be appropriated by t
he National
Assembly pursuant to an Appro aﬂufu
purposes of the Commission; — L

(b) any monies received b
: ¥ the Commission b
danations or grants or from any other Ia;ai iﬂfjﬂg
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(c) any proceeds from sale, lease or transfar of movable
or immovable property of the Commiission.

whather domastic or forelgn, and

78. Estimates, accounts and audi

(1) The Commission shall not later than three months before the and
of each flnanlmﬂl year, prepare and submit to ihe Minister for
| estimatss of the income and expendifure of the

approva
Commissian for the ensuing year

The Commissian shall keep proper records and boaks af accounts.

(2}
g [MEOmE, expenditure and transfers.

afi

slon shall, within three manths after the end of each

(3) Tha Commis
nts 1o the Auditor-Genaral

financial year, submit its statement of accou

for sudlt

(4) The audited accounts of the Commission qnd the Auditor-
General's report on those accaunts shall form part of the Auditor:
eneral's overall annual report to the National Assembly

ual report submitted to the Minister

The Commission chall not later than twa months after the end of aach
year submit to the Mimster and Mational Assembly, 3 report of =2
activities in the previous year

T4, Ann

80, Regulations
g into effect tha

(1) The Minster may make regulations for camyin
ltation with the

purposes of the provisions of this Act In consu
Commission

{2} Without prejudice to the generality of sub-section (1),
made, may provide for—

(a) fees for request for Information and the manner of
payment as datermined by the Commigsion;

reguiations

fegs for reproduction or tranacription af Information and
the manner of payment as determined by the

Commission, and

(B)

(c) the manner of publication of any matter under the Act.

%0



RASSED in the Nationat Assembly this 151 da year o
of he
O Lord sty Theaty G Ay, ™

i |

M. &  Sise
Clevk of the Notlanal Agzambly:

has bee with the Bill
THIS PRINTED IMPRESSION has been carefully compared by M€ U000 and |

which has passed in the Mational Assamly, and found by me o be
mrre;tmpyuft‘mmd Bill

M. A ske
Clerk af the Matfonal Assemniify.



