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Short title

Fisheries Act,2007

THE GAMBIA
NO.6 OF 2007
Assented to by The President,

this 8th day of October, 2007

YAHYA A.J 1. JAMMEH
FPresident

AN ACT to provide for the conservation, manage-
ment, sustainable utifization and development of
fisheries and aquaculture in the fisheries waters
and in the territory of The Gambia, and for matters
connected therewith,

| 8tk October, 2007 ]
ENACTED by the President and National
Assembly.

PART | - PRELIMINARY

1. This Act may be cited as the Fisheries Act,
2007.
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Interpretation

2. In this Act, unless the context otherwise
requires —

“aiicraft’” means any craft capable of self-
sustained movement through the atmosphere and
includes helicopters;

“aquaculture” means the cultivation, breeding,
farming, propagation, raising and ranching of fish
and aquatic plants in The Gambia and in the
fisheries waters;

“aquaculiure establishment” includes any equip-
ment, area, enclosure, impoundment, premises,

construction or site in which aquaculture is
conducted;

“aquaculture product” means a fish, or part of a
fish, or the aquatic plant, whether dead or alive,
which is cultivated, bred, farmed, propagated,
raised or ranched within an aquacuiture establish-
ment in The Gambia or in the fisheries waters;
“artisanal fisheries” or "artisanal fishing” means
fishing in coastal or inland waters with motorized
or non-moftorized canoes and includes commercial
fishing;

“Auditor General” means the Auditor General of
the Republic of The Gambia;

“authorized officer” means, as the case may be, a
fisheries officer, police officer, officer of The Gam-
bia Navy, customs officer, or any other person or
class of persons designated by the Secretary of
State under section 71 of this Act;
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“automatic location communicator” means a
device placed on a fishing vessel that transmils,
whether independently or in conjunction with ano-
ther device or devices, information concerning
position, fishing and such other information rela-
ting to the vessel and its activities as may be
required;

“commercial fishing” means fishing for the
purpose of seliing the fish caught,

“Committee” means the Fishery Advisory Com-
mitee established under section 5 of this Act;

“Community Fisheries Centre” means a Centre
designated by the Secretary of State for the
purposes of community based fisheries man-
agement under section 15 of this Act;

“Compliance Agreement” means the agreement to
promote compliance with intemational conser-
vation and management measures by fishing ves-
sels on the high seas, adopted by the Conference
of the Food and Agriculture Organization of the
United Nations on 24 November 1993, which
entered into force on 24th April 2003;

“Department of State” means the Depariment of
State responsible for fisheries;

“Director” means the Director of Fisheries;

“document”, in relation t0 a vessel, includes a
ship’s chart, logbook, certificate of registry or
registration, licence, pemmit, official paper, arlicle
ol agreement and any other document or record,
including an electronically generated or stored
record, which is used in the operation of the
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vessel or for the purposes of fishing by the vessel,
or which relates to the vessel and to the crew or to
any cther person on board the vessel;

“driftnet” means a gilinet or other net or a com-
bination of nets which is more than one kilometre
in length, the purpose of which is to enmesh,
entrap or entangle fish by drifting on the surface of
or in the water;

“exclusive economic zone” means a distance of
two hundred nautical miles long into the ocean
within the jurisdiction of a coastal State;

“factory vessel” means a vessel capable of
handling and processing fish products on board;

“fish” means an aquatic animal, whether piscine
or not, and includes marine mammal, shellfish,
crustacean, turtle, lobster, crab or aquatic plant,
including their young and eqggs;

“fish aggregating device” means a man-made or
partly man-made floating or semi-submerged de-
vice, whether anchored or not, intended for the
purpose of aggregating fish, and includes a natu-
ral floating object on which a device has been
attached to facilitate its location;

“fish processing establishment” means any land,
premises, vessel or other place on or in which -

(a) fish or aguaculture products are packaged,
canned, filleted, smoked, dried, gutted, sai-
ted, pickled, iced, chilled, frozen or other-
wise processed for sale in and ouiside The
Gambia; or
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{b) fish or aquaculture products are stored for
the purpose of canning, filleting, smoking,
drying, gutting, salting, pickling, icing, chili-
ing, freezing or otherwise for processing tor
sale in and outside The Gambia;

“Fish Stocks Agreement” means the agreement
for the implementation of the provisions of the
United Nations Convention on the Law of the Sea
of 10th December 1982 relating 1o the conser-
vation and management of straddling fish stocks
and highly migratory fish stocks done at New York
on 4 December 1995 and includes amendments
o the Fish Stocks Agreement;

“fisheries officer” means an officer appointed
under section 4 of this Act;

“fisheries waters” means-
{a) the inland waters;

{b) the teritorial sea as defined in the Territorial
and Contiguous Zone Act;

(c) the exclusive economic zone of The Gambia,
and

(d) any other inland or marine waters over which
sovereign rights and jurisdiction over aquatic
living resources may be exercised by The
Gambia for the purposes of international law;

“fishery” means one or more stocks of fish or
fishing operations based on such stocks which
can be treated as a unit for pumposes of con-
servation, development and management, taking
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into account geographical, scientific, technical,
recreational, economic and other relevant
characteristics;

“fishery product” means any fish or aquaculture
product that has been canned, smoked, dried,
gutted, salted, iced, chilled, frozen or otherwise
processed,;

“fishing” means fishing for, searching for, catching,
taking or harvesting fish by any method and
includes the processing, storage, transhipment,
refuelling or supplying of other fishing vessels or
any other activity in support of fishing operations:;

“fishing gear” means any equipment, impiement or
other thing and includes any net, rope, trap, pole,
line, float, hook, winch or power biock, boat, din-
ghy, helicopter or aircrafi that may be used for
fishing;

“fishing vessel” means a vessel used for fishing,
except a vessel used for the transportation of figh
or fishery products as part of a general cargo;

“Food and Agriculture Organisation® means the
Food and Agriculture Organization of the United
Nations:

“foreign fishing vessel” means a fishing vessel,
other than a local fishing vessel and includes a
fishing vessel charlered by a Garnbian nationa! or
a body comporate established under the laws of
The Gambia which is not within the definition of
local fishing vessel;

“Fund” means the Fisheries Development Fund
established under section 18 of this Act;
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“Gambian ship” means a ship registered under the
Registration of Shipping Act and entitied to fly the
flag of The Gambiga;

“Government” means the Government of the
Republic of The Gambia;

“high seas” means the open seas outside the
jurisdiction of any one nation, including the exclu-
sive economic zone;

“infected organism” means that germs or other
living aquatic organisms or factors have caused a
transmutation to the organism’s natural anatomy

or physiology;

“intemational conservation and management mea-
sures” means conservation and management
measures established by international agreements
which The Gambia has agreed to apply or to
which The Gambia is a parly;

“local fishing vessel” means-

{a} a fishing vessel wholly owned and con-
trolled by

(i) the Govemment, or by a public corpo-
ration or other statutory body estab-
lished by or under the laws of The
Gambia,

(i) one or more natural persons who are
Gambians, or
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No. 5 of 2002

No. 13 of 1994

(i) a body corporate established under
the laws of The Gambia, which is
wholly owned and controlled by one
or more of the entities or persons
described under sub-paragraphs (i)
and (i), and which has its principal
place of business in The Gambia; or

(b) a fishing vessel chartered by a Gambian
company, which has land-based facilities,
for the sole purpose of improving the
fishing sector within The Gambia,

but excludes any fishing vessel which, though
owned and controlied as stated in paragraph (a),
does not have a genuine and effective link with
The Gambia, inciuding where it is not based in
The Gambia or where a substantial portion of its
financial and economic profits and other benefits
arising from its operations in the fisheries waters
do not directly benefit the owners or the economy
of The Gambia;

“Local Government Act” means the Local Govern-
ment Act, 2002, as amended, from lime io time;

“master” means the person holding the most res-
ponsible position at any given time on board of a
vessel;

“National Environment Management Act” means
the National Environment Management Aci, 1994,
as amended, from time to time;

“hew species” mean any species of aquatic
organism which are not indigenous or are non-
native to the fisheries waters and which cannot be
normally found in the fisheries waters or any
genetically modified aquatic organism;
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“operator” means any person who is in charge,
directs or controls a vessel, or for whose direct
economic or financial benefit a vessel is being
used, including the master, owner and charierer;

“Permanent Secretary” means the Pemanent
Secretary of the Department of State;

“person” includes a natural person or & corporate
entity;

“Registration of Shipping Act” means the Registra-
tion of Shipping Act, or any other Act replacing it;

“Secretary of State” means the Secretary of State
responsible for fisheries;

“Special Management Area” means an area
declared by the Secretary of State as a Special
Management Area under section 14 of this Act;

“serious violation” has the meaning given to it by
article 21.11 of the Fish Stocks Agreement;

“sponis fishing” means fishing for the purpose of
recreation and not for the purpose of selling the
fish caught;

“subsistence fishing” means fishing for the primary
purpose of providing food for personal consump-
tion and does not include the sale, exposure for
sale or barter of the fish caught;

“erritorial sea” means the territorial sea of the
Republic of The Gambia as defined by the
Territorial Sea and Contiguous Zone Act, as
amended from time to time;
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Responsibility
of Secretary of
State

Director and
other fisheries
officers

“igst fishing operation” means a fishing operation
undertaken over a limited period of time for _the
purpose of lesting the feasibility .and biologscal
sustainability of commercial fishing operations
with a view to the establishment of fishery ope-
rations based locally or in the region;

“vehicle” means any car, truck, van, bus, trailer or
other powered land conveyance;

«vessel” includes a boat, ship, canoe, factory
vessel and any other water going craft;

“vessel monitoring system” means a reporting
system capable of monitoring fishing and related
activities of fishing vessels, inciuding but not
limited to the detemmination of a vessel's identity,
position, course, speed and special oodfas and
also the use of automatic location devices or
saiellite communication sysiems.

PART Il - ADMINISTRATION

3. The Secretary of State is responsible for the
administration of this Act.

4. (1) There shall be a Director who shall be
appointed by the Public Service Commission.

(2) The Director shall, under the supervision of the
Secretary of State, be responsible for-

(a) the conservation and the assessment of
fish stocks;

(b) the collection of statistics on fisheries and
aquacutture;

(c) the management and deveiopment of fish-

eries and aquaculture;

(d) the preparation and periodic review of fish-

ery management and development plans in
accordance with section 12 of this Act;

(e) the issuance, suspension and cancellation

®

of licences or other authorizations for fish-
ing and any other activities for which licen-
ces or authorizations are required under
this Act;

the colieclion of fees paid in respect of
fishing licences

(9) the monitoring, control and surveillance of

(h)

(M

0

k)

fishing operations;

the promotion of the establishment of
Community Fisheries Centres, fisherfolks
cooperatives and associations and other
bodies representing fisherfolks, fish pro-
cessors or aquaculture producers;

the promotion of scientific research and the
development of appropriate technologies
in support of the conservation and man-
agement of fisheries and aquaculture;

the promotion of the development of arii-
sanal fisheries and of a locally based
industrial fishing industry through the pro-
vision of extension and training services
and credit and infrastructure facilities;

the development of domestic and foreign
markets for fish and fishery products;
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Establishment
of the
Fisheries
Advisory
Committee

() any other matters that sheall require admi-
nistration urder this Act.

(3) The Director shall report to the Secretary of
State whenever requested or when the Director
considers it appropriate;

(4) The Director may, in writing, authorize any
other fishenes officer to exercise any or all of the
powers anc functions conierred on him or her by
this Act, subject to such conditions, including
territorial restrictions, as he or she may stipulate in
the authorization.

PART lll - FISHERIES ADVISORY COMMITTEE

5. (1) There is hereby established the Fisheries
Advisory Committee.

(2) The Committee shall consist of —

(a)} the Pemanent Secretary of the Depari-
ment of State as Chairperson;

(b) the Permanent Secretary of the Depart-
ment of State responsible for trade and
industry, or his or her designated repre-
seniative not below the rank of Deputy
Permanent Secretary;

(c) the Permanent Secretary of the Depart-
ment of Staie responsible for local
government and lands, or his or her
designated representative not below the
rank of Deputy Permanent Secretary;

(d) the Permanent Secretary of the Depart-
ment of Stale responsible for healih and
social welfare or his or her designated
representative not below the rank of
Depuly Permanent Secretary;

(e} the Commander of The Gambia Navy, or
his or her designated representative not
below the rank of Deputy Commander;

() the Executive Director of the National
Environment Agency, or his or her design-
nated representative not below the rank of
a Deputy Director;

(g) the Director-Generai of The Gambia Mari-
time Administration or his or her designated
representative not below the rank of Deputy
Direclor;

(h) one representative from the industrial
fishing sector;

() one representative from the artisanal
fishing sector;

{i) one representative from the aquaculture
sector; and

(k) the Director. who shall also be the
Secretary to the Committee.

(3)_ Members of the Committee who are not ex-
officio members shall be appcinted by the
Secretary of State.



20

Fisheries Act, 2007

Functions of
the Commitiee

Meetings of
the Commitiee

(4) A member of the Committee and a person co-
opted to the Committee shall be paid such allow-
ances as the Secretary of State may approve.

6. The Committee shall —

(a) advise the Secretary of State on policies for
the administration of this Act;

(b) advise the Secretary of State on the need
for any amendment to this Act or any of its
reguiations;

(c) advise the Secretary of State on fisherties
management and development plans and
on review of those plans; and

(d) deal with any other matter on which
consuttation of the Commitiee is required
under this Act or which may be referred to it
by the Secretary of State.

7. (1) The Committee shall meet at such times
and at such places as the Chairperson may
appoint but shali meet at least once in every
quarter.

{2) The Chairperson shall preside at every meet-
ing of the Committee and, in his or her absence;
the Committee may elect any of its members to
preside at the meeting.

{(3) The quorum at any meeting of the Committee
shall be six.
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Discicsure of
interest by
Committee

Guiding
principles

(4) When on any special occasion, the Committee
desires to obtain the expert advice of any person
or institution on any particular matter, the Chair-
person may invite the person or institution to
attend and participate in the meetings of the
Committee and a person, so invited has all the
rights and privileges of a member.

(5) Minutes shall be kept of the proceedings of the
Committee, and shall, if signed by the Chair-
person of the meeting to which the minutes relate,
be evidence of the proceedings of the meeting.

(6) Subject to this section, the Committee may
regulate its own procedure.

8. (1) A member of the Committee who has an
interest, directly or indirectly, in any matter which
the Commiitee proposes to undertake shall dis-
close the nature of his or her interest to the
Commiitee and shall be disqualified from partici-
pating in any deliberations of the Commitiee on
the matter.

(2) A member who contravenes the provisions of
subsection (1) may be removed from office by the
Secretary of State on the recommendation of the
Permanent Secretary.

PART IV - FISHERIES CONSERVATION, MAN-
AGEMENT AND DEVELOPMENT

9. In the exercise of any powers and functions
under this Act, consideration and priority shall be
given to the following principles-

(a) ensuring the long-term conservation and
sustainable utilization of the aquatic living
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resources to meet the needs anq aspi-
rations of present and future generations;

(b) avoiding, minimizing and mitigating the
adverse effecis of fishing and aquacutture
on the aquatic environment;

(c) application of precaulionary approaches to
the conservation, management and deve-
lopment of fisheries and aquaculture,

(d) conserving the biodiversity of the aquatic
living resources, their ecosystems and
habitats;

(e) conserving the aquatic ecosystems as a
whole, including the species targeted and
non-targeted for exploitation and their asso-
ciated or dependent species;

() minimizing poliution, waste, discar_ds, by-
catchloss or abandoned gear and mpa_ncts
on associated or dependent species,
through measures, including, to the extent
practicable, the development and use of
seleclive environmentally safe and cost
effective fishing gear and techniques;

(9) application of management practices based
on sound management principles and the
best scientific information available, to be
gained through national and intermational
research programmes;
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(h) coliecting and sharing in a timely manner
and in accordance with fisheries manage-
ment agreements and international law,
complete and accurate data conceming
fisheries and aquaculture as well as
information from national and international
research programmes;

(i) preventing or eliminating over-fishing and
ensuring that levels ¢f fishing effort do not
exceed those commensurate with sustain-
able utilization of fisheries resources;

() taking into account the interests of artisanal
and subsistence fishing and minimising, to
the extent practicable, fishing conflicts
among users;

(k) implementing and enforcing conservation
and management measures through effect-
tive monitoring, control and surveillance;

(I} promotion of broad and acccountable parti-
cipation in the conservation, management
and sustainable development of fisheries
and aquaculture;

{m) establishing priorities for the utilization of
the fisheries resources which will provide
for the greatest overall berefits for The
Gambia;

(n) ensuring that any conservation and man-
agement measures allow for the imple-
mentation of relevant international agree-
ments to which The Gambia is a party or
has consented to be bound.



