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ELIZABETH Il 

1967 CHAPTER 83 

An Act to consolidate certain enactments relating to 
shellfish fisheries and shellfish, with am~ndments to 
give effect to recommendations of the Law Commission 
and the Scottish Law Commission. [27th October 1967] 

BE IT ENACTED by the Queen's most Excellent Majesty, by and 
v.ith the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 

assembled, and by the at:thority of th= same, as follows:-

Fisheries for shellfish 

1 

1.-(l) Subject to the provisions of this section. the appro- Power to make 
priatc Minister may. 'ln an application made to him in accordance orders u to 
with subsection (2) of this section. by order provide for the fisheries for 
establishment or improvement. and for the maintenance and shellfish. 
regulation. of a fishery for shellfish t1f any one or more of the 
following descriptions. that is to say. oysters. mussels and cockles. 
on any portion of the shore and bed of the sea. or of an estuary 
or tidal river. above or below. or partly above and partly below. 
low water mark and within so much of the exclusive fishery 
limits of the British Islands as is adjacent to Great Britain (which 
shore and bed are in this Act referred to as " the sea shore ;') 
and. if desirable. for the constitution of a board or body corporate 
for the purposes of the order. 

(2) An application for an order under this section shall be 
made in such ferro and manner as may be prescribed by regula­
tions made by the appropriate Minister; and the provisions of 
Schedule I to this Act shall have effect in relation to the making 
of orders under this section. 

A2 
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(3) An order under this section may co,r,fer on such persons 
as may be specified in the order-

(a) a right of several fishery with respect to the whole of 
the area of the fishery to which the order relates. or 

(b) a right of regulating a fishery with rP.spcct to the :..·bole 
of that area. or 

{c) a right of several fishery with respect to St.ch part of that 
area as may be specified by or under the order and a 
right of regulating a fishery with respect to the 
remainder, 

but shall not confer either right for a longer period at one time 
than sixty years. 

(4) An order under this section shall not be made with respect 
to any portion of the sea shore which belongs to Her Majesty 
in right of the Crown or forms part of the possessions of the 
Duchy of Lancaster or of the Duchy of Cornwall except with 
the appropriate consent. that is to say-

(a) the consent of the Crown Estate Commissioners. or 
(b) the consent of the Chancellor of the Duchy of Lancaster 

in writing under his hand attested by the clerk of the 
Council of the Duchy. or 

(c) the consent of the Duke of Cornwall or the other persons 
for the time being empowered to dispose for any 
purpose of lands oi the Duchy of Cornwall. 

as the case may be. 

(5) No order under this section shall take away or abridge 
any right of several fishery or any right on. to or over any portion 
of the sea shore. !x:ing a right enjoyed by any person under any 
local or special Act of Parliament or any Royal charter. letters 
patent. prescription. or immemorial usage. except with the 
consent of that person. 

(6) Any order made under this section may be varied by a 
sub~quent or ~er made thereunder : and the foregoing provisions 
of this section shall apply in relation to any such subsequent 
order and to an application for S'.Jcb an order as they apply in 
relation to an original order made under this section and to 
an application for such an order. 

2.-(1) \\'here an order under section 1 of this Act confers a 
right of several fishery. then. subject to a:,y restrictions and 
exceptions contained in the order and to section 12 of this Act. 
the grantees shall have within the limits of the fishery. or of 
that part of the fishery within which the right is exercisable. 
the exclusive right of depositing. propagating. dredging. 
fishing for and taking shellfish of any description to which 
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the order applies, and in the exercise of that right may within 
those limits-

(a) make and maintain beds for such shellfish ; 

(b) at any season collect such shellfish and remove them 
from place to place and deposit them as Md where 
the grantees think fit: 

(c) do all other things which the grantees thlnk proper 
for obtaining, storing and disposing of the produce of 
their fishery. 

(2) In this section "the grantees .. means the persons for the 
time being ea1titled to the right of several fishery conferred by 
the order under the said section 1. 

3.-(1) Where an order l!nder section 1 of this Act confers Effect of 
on the grantees a right of regulating a fishery for any specified s,.an~ l'!sht 
description of shellfish and imposes restrictions on, or makes ~ fis tma 
regulation:1 respecting, the dredging, fishing for and taking of any hery. 
specified description of shellfish within the limits of the regulated 
fishery, or of that part of the fishery within which the right 
is exercisable, or imposes tolls or royalties upon persons dredg-
ing, fishing for and taking any specified description of shellfish 
within the limits of that fishery or part. then. subject to any 
restrictions and exceptions contained in the order and to section 
12 of this Act. the· grantees shall have power to do all or any 
of the following things, namely-

(a) to carry into effect and enforce any such restrictions and 
regulations : 

(b} to levy any such tolls or royalties : 

(c) to provide for depositing and propagating shellfish of 
any description to which the order applies within those 
limits and for improving and cultivating the regulated 
fishery or regulated part. as the case may be. 

(2) Subject to the provisions of St:Ction 4 of this Act. all such 
restrictions. regulations, tolls and royalties as aforesaid shall be 
imposed on and apply to all persons equally. and shall be for the 
benefit of the regulated fishery or part only, and any such 
tolls and royalties shall be applied in the improvement and 
cultivation of that fishery or part. 

(3) Any person who dredges. fishes for or takes shellfish of 
any description to which any such order applies in contravention 
of any such restriction or regulation, or 9tithout paying any such 
toll or royalty. as aforesaid shall be guilty of an offence and liable 
on summary conviction to a fine not exceeding £20 and to 

AJ 
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forfeit all such sheilfish so taken or. if they have been sold. 
a sum equal to their •walue ; and any shellfish or sum so forfeited 
shaH be recoverable in like manner as a fine. 

(4) The co11rt by which any such forfeiture is-imposed may 
direct the shellfish or sum forfeited to be delivered or paid to 
the grantees to be applied by them for the improvement and 
cultivation of the regulated fi~hery or part. 

4.-•< I) This section applies to an order made under section 1 
of this Act. being an order which confers a right of regulating 
a fishery. 

(2) The restrictions imposed by an order to which tlus section 
applies may include restrictions prohibiting all persons from 
dredging. fishing for or taking. within the limits of the fishery or 
of that part of th!! fishery within which the right is exercisable. 
shellfish of the description to which the order applies except 
under the authority of a licence issued in that bebaH by the 
grantees. 

(3) Any power to vary an order to which this section applies 
shall (without prejudice to the generality of that power) include 
power to vary the order so as to impose restrictions in accordance 
with subsection (2) of this section. 

(4) Where an order to which this section applies (either as 
originally made or as varied) imposes any such resttictions. then. 
subject to the provisions of the order and of this section. licences 
may be iSS1;.!d under th~ order in such numbers and to such 
persons. and operati,·e for such period~. and may authorise 
the dredging. fishing for or taking of shellfish at such times. in 
such manner and to such extent. as the grantees may determine. 

(5) Where in pursuance of such an order the grantees propose 
to issue ::cences. they shall. unless they propose to issue licences 
to all such persons as may apply for them. notify the appropriate 
Minister of their intentio~ ; and the appropriate Minister may 
Jive directions to the grantees as to the exercise of their powers 
under subsection (4) of this section. 

(6) If the grantees issue or ~ithhold licences without comply­
ing with the requirements of subsection {S) of this section or of 
any directions given thereunder. then. for the purp<Y.a of StCtion 
5 of this Act (and without prejudice to the generality of that 
section) the grantees shall be taken not to be properly carrying 
into effect the restrictions imposed by the order; but no liccncc 
issued in contravention of any such requirements shall be 
invalid by reason only that it was so issued. 
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(7) Any licence issued under an order to which this section 
applies may with the consent of the appropriate Minister be 
cancelled by the grantees if the person to whom the licence is 
issued. having been convicted of an offence of contravening a 
restriction imposed by the order. is subsequently convicted of 
another such offence ; bat, except as provided bv this subsectic:i. 
a licence so issued shall not be cancelled before it is due to expire 
unless the person to whom it wa.~ issued dies or surrenders the 
licence. 

(8) In this section any reference to the imposition of restric­
tions includes a refcre~ce to the making of regulations. 

5 

5.--( 1) If. in the case of any right of several fishery or of ~ ~r 
regulating a fishery conferred by an order made under section I ~gh!:"erred 
of this Act. the appropriate Minister is not satisfied. either as~ s.l 
respects the whole of the area within which that right ls · 
exercisable or as respects any part of that area. that the grantees 
are properly cultivating the ground for shellfish of any descrip-
tion to which the order applies within the limits of that area or 
part or properly carrying into effect and enforcing any restrictions 
and regulations contained in the order and levying any tolls or 
royalties imposed thereby. he may make a certificate to that 
effect and thereupon that right shall be absolutely determined 
as respects that area or. as the case may be, lhat part thereof. 
and the provisions of this Act shall cease to operate in relation 
to that area or. as the case may be. that part thereof as, or, as the 
case may be, as part of. a several or regulated fishery. 

(2) For the purpose of subsection (1) of this section. the appr& 
priate Minister may from time to time. with respect to any such 
fishery. make such inquiries and exRmination by an inspector or 
otherwise. and requir~ from the gr:intees such information. as that 
Minister thinks necessary or proper. and the grantees shall afford 
all facilities for such- inquiries and examination. and give such 
information, accordingly. 

(3) For the purpose of carrying out any inquiry or examina­
tion with respect to a fishery in pursuance of subsection (2) 
of this section. any inspector or other person appointed by the 
appropriate Minister under that subsection may take evidence. 
and by summons under his ha.1d require the attendance of 
any person and examine him and any person who attends 
before him. on oath or otherwise, as be thinks expedient, 
and may administer an oath or take any affidavit or declara­
tion for the purpose of the inquiry or examination. 

(4) For the purpose of carrying out any such inquiry or 
examination, a person authorised in that behaH by the appro­
priate Minister shall. subject to subsection (5) of this section. 
have the right. at any reasonable time. to enter any land within 
the limits of the fishery. and to obtain and take away samples 
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(which shall be marked. labelled or otherwise made capable of 
identification) of any shellfish found within those limits ; and. 
notwithstanding anything co=itained in this Act. when the pur­
pose for which any such sample was taken has been sat:~fied 
the person by whom the sample was taken 11Jc1y dispose of it as 
be may determine. 

(5) A right of entry under subsection (4) of this section shall 
not be exercisable in resi'CCt of any land unless not less than 
twenty-four hours• notice of the intended entry bas been given 
to the occupier of the land. and also to the grantees if they 
are not the occupiers of the land : and the person exercising 
the right shall. if so requested. produce written evidence of bis 
authority before entering. 

(6) Any duty imposed on any person by subsection (2) of this 
section to afford facilities for any inquiry or examination in 
respect of a fishery shall include a duty to afford facilities for 
the exercise of any right exercisable in respect of the fishery in 
accordance with subsections (4) and (5) of this section. 

(7) Any person who obstructs an inspector or other person 
in the exercise of any power or right conferred by this section. 
or who refuses or without reasonable excuse fails to provide any 
information reasonably required by an inspector or other person 
in the exercise of any such power or right. shall be guilty of 
an offence and liable on summary conviction to a fine not exceed­
ing £50. 

(8) In this section "the grantees"• in relatioc to a right of 
several fisltery. means the persons for the time being entitled 
to that right 

(9) In the application of this section to Scotland. subsection 
(3) shall have effect as if for the words cc summons under his 
band •• there were substituted the words cc an order signed by 
him". 

6. The appropriate Minister shall after the end of every year 
prepare a report respecting the ctpplications to. and proceedings 
of. that Minister under the for:going provisions of this Act 
during that year and shall lay a copy of it before each House 
of Parliament. 

7--(1) The provisions of this section sbatl have effect wber~ 
(a) an order under section 1 of this Act grants a right of 

~veral fishery. or 
(b) a private oyster bed is owned by any person ind~ 

penc!ently of this Act and is sufficiently marked out or 
sufficiently known as such. 
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(2) All shellfish of a description to which the o:der applies in 
or on a bed for such shellfish within the area of the fishery with 
respect to which the right of several fishery is conferred. or. as 
the case may be, all oysters in or on the private oyster bed. shall 
be the absolute property of the grantees or, as the case may be. 
of the owner of the.- bed anJ in all courts and for all pt:rposes 
shall be deemed to be in the actual possession of the grantees 
or, as the case may be, owner. 

(3) All such shellfish removed by any person from a bed for 
such ~hellfish within the area of the fishery with r~ to which 
the right of sever.ii fishery is conferred, or, as the case may be. 
all oysters removed by any person from the private oyster bed. 
shall. unless sold in market overt or disposed of by or under 
the authority of the grantees or, as the case may be, of the 
owner of the bed. be the absolute property of the grantees or. 
as the case may be. of the owner. and in all courts and for all 
purposes the absolute right to the possession tbm:of shall be 
deemed to be in the grantees or. as the case may be, owner. 

(4) Subject to sub!ection (5) of this section, if within the limits 
of the area of the fishery with respect to which the right of 
several fishery is conferred or in any part of that area described 
for the purposes of this subsection in the order. or within the 
limits of any such private oyster bed, any person other thar. 
the grantees or an agent or employee of thein or, as the case 
niay be, the owner or an agent ot employee of his knowingly 
does any of the following things, namely-

(a) uses any implement of fishing except­
(0 a line and hook : or 
(ii) a net adapted solely for catching floating fish 

and so used as not to disturb or injure in any 
manner shellfish of the description in question or 
any bed therefor or the fishery therefor : 

(b) dredges for any ballast or other substance except under 
a lawful authority for improving the navigation: 

(c) der Jsits any ballast. rubbish or other substance : 
(d) place$ any implement, apparatus or thing prejudicial or 

likely to be prejudicial to any such shellfish. bed or 
fishery except for a lawful purpose of navigation or 
anchorage: 

(e) disturbs or injures in any manner, except for a lawful 
purpose of navigation or anchorage, any such shellfish. 
bed or fishery : 

he shall be gwlty of an offence and liable on summary c:m­
viction to a fine not exceeding, in the case of a first offence. 
£2 or, in the case of a second offence, £5. or. in the case of 
a third or subscqurnt offence, £10, and shall also be liable to 

7 
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make full compensation to the ~rantees or, as the case may be, 
owner for all damage sustained by them or him by reason of 
the unlaw-ful act ; and s~ch compensation in dehult of paym_~nt 
may be recovered from him by the grantees or owner as the 
case may be by proceedi11gs in any court of com~tent jnris­
diction whether he has been prosecuted for or convicted of 
the offence in question or not 

(S) Nothing in sub~ction (4) of this section shall make it 
unlawful for any person to do any of the things therein 
mentioned-

(a) in the case of a right of several fishery granted by an 
order under section 1 of this Act. if at the time of 
his doing that thing the limits of the area of the fishery 
within which that right is exercisable or of the part 
of that area dec;cribcd for the purposes of the said 
subsection (4) in the order are not sufficiently marked out 
in manner prc,.crihcd by or undu th<:' order or if 
r<'fic, __ ... 0f t~~:,·~·:- ~;."! .. ;. t ... ~, ··t'' l,,,_'·": ~ !·. :..··~ ·(~ t~1;~t r·::· '~ 
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and reinstating (including restocking) any shellfish beds to 
which this subsection applies which have been affected by any 
disease or pest. 

(2) Subsection ( l) of this section applies-
(a) to any shellfish bed within the limits of a fishery in 

respect of \\hich an order uilJer section 1 of this Act 
is for the time being in force, and 

(b) to any other shellfish bed used for the propagation or 
cultivation of oysters. mussels or cockles. being a shell­
fish bed in respect of which a person has an exclusive 
right t-> take oysters. mussels or cockles. 

9 

10. The portion of the sea shore to which an order under Fashery to be 
section 1 of this Act relates shall for all purposes of jurisdiction within county. 
be deemed to be within the body of the adjoining county. etc. for r 
borough or burgh (so far as it is not by law within it) or to be==!_ 
within the body of each of them, if more than one. 

11. Without prejudice to any provision made by or under Service 
any other Act prescribing the manner in which service of or certain 
any document may be effected. service of any summons or documents. 
other documer.t in any proceedings under section 3(3) or 7(4) 
of. or paragraph 4(5) of Schedule l to. this Act may be effected 
by leaving the document for the person to be served on board 
any sea fishing boat to which he belongs \\ith the person being 
or appearing to be in charge of the boat. 

Further provisions with respect to shellfish 
12.-U) The appropriate Minister may by order designate Power to 

any waters to which this section applies, and prohibit the prohi'?it 
deposit in those waters of shellfish of any description, or of shell-=~ of 
fish of a description spcCifi~ in the order, being (in either case) • 
shellfish taken (as the order may provide) eithcr-

(a) from any shellfish bed outside the waters so designated. 
or 

(b) from any shellfish bed in an area specified in the 
order. 

(2) This section applies to the following waters, that is to 
say-

(a) all tidal waters (whether forming part of the sea or 
not) within the seaward limits of the territorial waters 
adjacent to Great Britain, and 

(b) all inland waters from which, in the opini"n of the 
appropriate Minister, diseases or pests carried by shell­
fish deposited in them may be conveyed into any 
such tidal waters as arc mentioned in paragraph (a) 
above. 
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(3) An ocder under this section designating any waters may 
also designate any land adjacent to those waters. being land 
from which. in the opinion of the appropriate Minister. di~ 
or pest~ earned by shellfish deposited on it may be ccmveyed 
into th~ waters ; and any prohibitior. imposed by tbe order 
on depositing shellfish in those waters shall apply also to 
depositing shellfish on that land. 

(4) An order under this section may provide that the pro­
hibition thereby imposed shall not apply to any shellfish if­

(a) they arc deposited under the authority of a licence 
granted by the appropriate Minister. and 

(b) the conditions (if any) specified in that licence arc 
complied with. 

(5) Where any person deposits any shellfish in any waters or 
on any land in contravention of an order under this section. and 
is convicted of an oITence under this Act in respect of that con­
travention. the appropriate Minister shall have power to remove 
those shellfish from those waters or that land. and also to 
remove therefrom any other shellfish which. in his opinion. may 
have become affected by any disease or pest carried by the 
shellfish so deposited. 

(6) The appropriate Minister may cause any shellfish removed 
under sub~tion (5) of this section to be disposed of (whether 
by destruction, sale or otherwise) as he may think fit. and shall 
be entitled to recover from the person convicted as mentioned 
in that subsection any expenses reasonably incurred by the 
appropriate Minister in removing the shellfish under that sub­
section. or in disposing of them under this subsection. 

(7) For the purposes of this section a person shall be taken 
to deposit shellfish in any particular waters if he causes the 
shellfish to enter those waters ; and any reference in this section 
to depositing shellfish on land includes a reference to throwing 
down, dropping or otherwise discharging the shellfish on that 
Jarad. 

(8) An order under this section may be varied or revoked by a 
subsequent order thereundei. 

13.-( 1) Where any waters arc for the time being designated 
by an order under section 12 of this Act. the appropriate 
Minister may by order made under this section designate any 
area. consisting of any part of the coast or other land adjacent 
to those waters. and prohibit shellfish of any description specified 
in the order from being imported into that area. except at such 
places (if any) as may be specified in the order. 

(2) A person shall be taken to contravene an order under 
this section if any shellfish to which the prohibition imposed 
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by the order applies are imported in contravention of the order, 
and he, whether as owner, consignor or consignee, agent or 
broker, is in possc...~~ion, or is in any way entitled to the custody 
or control, of the shellfish at the time when they are imported. 

(3) An order under this section may be varied or revoked 
by a subseque11t order thereunder. 

(4) In this section " imported " means imported on board 
any vessel, hover vehicle or aircraft, whether from a place out­
side Great Britain or not, and " hover vehicle " means a vehicle 
designed to be supported on a cushion of air. 

11 

14.-(1) Where the appropriate Minister makes an order under Supplementary 
section 12 or 13 of this Act, he shall take such ~ (whether pnmsiom as 
by the publication or display c,f notices or otherwise) as he ~ 12 
may consider most suitable for informing all persons concerned and 13. · 
or the effect of the order. 

(2) Any person who contravenes the provisions of any order 
made under the said section 12 or 13 (including any person 
who contra·.-enes those provisions by not complying with any 
conditions specified in a licence granted thereunder) shall be 
guilty of an offence under this subsection, and shall be liable 
on summary conviction-

(a) in the case of a first offence under this subsection, to a 
fine not exceeding £100: 

(b) in the case of a second or subsequent offence under 
this subsection. to imprisonment for a term not exceed­
ing three months, or a fine not exceeding £200, or both. 

(3) A person authorised in that behalf by the appropriate 
Minister (in this section ref erred to as an " inspector •1 shall, 
subject to subsection (4) of this section. have the right, at any 
reasonable time, to enter any land designated by an order under 
the said section 12. or any waters, or land covered by waters. 
designated by such ·.n order. where either-

(a) the inspector has reasonable grounds for believing that 
the prohibition imposed by the order is being or has 
been contravened, or 

(b) entry is required for the purpose of removing any 
shellfish which the appropriate Minister is empowered 
to remove under subsection (S) of that section : 

anct an inspector having a right to enter any land or wate!'s 
under this subsection shall also have the rieht to obtain and 
take away samples (which shall be marked. -labelled or other­
wise made capable of identification) of any shellfish found there, 
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and to dispose of any such sample as the inspector may 
determine=: 

Provic!ed that where an inspector enters any land or waters 
by virtue of paragraph (a) above. he shall retain any shdlfisb so 
taken for as long as may be necessary to secure that they are 
available for production in any proceedings for an offence under 
this section in respect of the contravention in question. 

(4) A right of entry under subsection (3) of this section shall 
not be exercisable in respect of any occupied land unless not 
less than twenty-four hours• notice of the intended entry bas 
been given to the occupier ; and the inspector shall. if so 
required, produce written evidence of bis authority before 
entering. 

(5) Any person who obstructs an inspector in the exercise of 
any right conf errcd by subsection (3) of tins section shall be 
guilty of an offence and liable on summary conviction to a fine 
not exceeding £50. 

15.-(1) This section applies to any waters in which the public 
have a right to fish. other than-

(a) waters which are within lhe limits of a fishery in respect 
of which a right (whether a right of several fishery 
or of regulating a fishery) conferred by an order under 
section I of this Act is for the time being in force ; 

(b) waters (rot falling within paragraph (a) above) in which 
a person bas an exclusive right to take shellfish of any 
description. 

(2) The appropriate Minister may take any action which 
appears to him to be requisite-

(a) for ( ~troying any shellfish which are in any waters to 
which this section applies and which appear to him to 
be affected by a disease or pest. or 

(b) for eliminating from any ruch waters any disease or pest 
affecting shellfish : 

and (where be has taken any action in respect of any waters in 
accordance with paragraph (a) or paragraph (b) above) for 
causing those water.; to be restocked with shellfish. 

16.-U) Subject to subsection (2) of this section. any person 
who between the 14th May in any year and the following 4th 
August sells. exposes for sale. buys for sale. or consigns to 
any person for the purpose of sale. any description of oysters 
shall be guilty of an offence and liable on summary conviction 
to a fine not exceeding. in the ca5'! of a first offence, £2 or. in 
the case of a second or subsequent offence. £IO and. in any case. 
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to forfeit the oysters exposed for ~le. bought for sale or con­
signed to any person for the purpose of sale. in contravention 
of this subsection. 

(2) A person shall not be guilty of an offence under this 
section if be satisfies the court that the oysters alleged to have 
been sold. expo~ed for sale. bought for sale or consigned to any 
person for the purpose of sale-

(a) were originally taken v.ithin the waters of a foreign 
state. or 

(b) were preserved in tins or otherwise cured. or 

(c) were intended for the purpose of oyster cultivation 
within the same district in which the oysters were 
taken. or 

(d) were taken from any place for cultivation with the 
consent of the appropriate Minister. 

(3) For the purposes of subsection ('.?)(c) of this section a 
district is-

(a) the Thames Estuary. bounded by a line drawn from 
Orford Ness to the North Foreland. and 

(b) any other area for the time being constituted a district 
for the purposes of this section by an order of the 
appropriate Minister ; 

and where the place at which oysters arc taken is not within 
any such district, so much of the area within ten miles of that 
place as is not included in any such di~trict shall be deemed 
to be a district for those pt•tposes. 

(4) The appropriate Minister may by a subsequent order 
revoke or vary any order made by him under subsection (3)(b) 
of this section. 
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17--< 1) Subject to r-ubsection (2) of this section. any person Taking and • 
who take!. has in his possession. sells. exposes for sale. buys salebsof:m 
for sale. or consigns to any person for the purpose of sale.- ~bsten 

(a) any edible crab carrying any spawn attached to the tail prohibited. 
or other exterior pan of the crab. or 

(b) any edible crab which has recently cast its shell. 
shall be guilty of an offence. 

(2) A person shall not be guilty of an offence under sub­
section ( l) '>f this section if he satisfies the court that the edible 
crab~ found in bis possession or alleged to have been sold. 
exposed for sale. bought for ~ate. or consigned to any person 
for the purpose of sale. were intended for bait for fishing. 
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(3) If the Minister and the Secretary oi State by order so 
direct. no person shall. in Great Britain, land. sell, expose or 
offer for sale. or have in his possession for the purpose 
of sale. any lobster which is carrying any spawn attached 
to the tail or some other exterior part of the lobster, or v:luch 
is in such a condition as to show that. at !he time when it was 
taken. it was carrying spawn so attached; and any person who 
contravenes an order under this subsection shall be guilty of an 
offence. 

(4) A person guilty of an ofl'ence under this section shall be 
liable on summary conviction to a fine not exceeding. in the 
case of a first offence, £25 and. in the case of a second or 
subsequent offence, £50. and the court by which the offender 
is convicted may order the forfeiture of all crabs or lobsters 
found in his possession or alleged to have been sold. exposed 
or offered for sale. bought for sale. or consigned to any person 
for the purpose of sale, in contravention of subsection (I) of this 
section or of an order under subsection (3) thereof, as the case 
may be. 

(5) An order under subsection (3) of this section may be varied 
or revoked by a subsequent order thereunder. 

18. Any person who has power under any Act. charter or 
byelaw to search for, seize, remove or condemn any food unfit 
for human consumption or tn order any such food to be de. 
troyed or otherwise disposed of. may exercise the like power 
with respect to any oysters. crabs or lobsters which, in contra­
vention of section 16 or 17 of this Act. are in the possession of 
any person or exposed or offered by any person for sale or have 
been bought by. or consigned to, any person for the purpose of 
sale. 

Supplemental 
Jurisdicti~ 19.-(1) For the purposes of and incidental to the jurisdiction :r~ ~n of any magistrates' court. or. in Scotland. of the sheriff, any 
applicati:!, or offence under :. .:ction 16 or 17 of this Act shall be deemed to 
certain fines. have been committed either in the place in which it was actually 

committed or in any place in whkh the offender may for the 
time being be found. 

(2) Any offence under any of the provisions of this Act 
mentioned in subsection (4) of this section committed in Scotland 
may be prosecuted in any court of summary jurisdiction within 

1954 c. 48. the meaning of the Summary Jurisdiction (Scotland) Act 1954 
having jurisdiction in the place where the offence was committed. 

(3) Any sum paid to the Secretary of State in pursuance of 
1949 c. 101. section 27 of the Justices of the Peace Act 1949 in respect of a 

fine recovered under any of the provisions of th~s Act mentioned 
in subsection (4) of this section. or in respect of any shellfish or 
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sum fo:feitcd under section 3(3) of this Act. shall be deemed to 
be Exchequer moneys within the meaning of the said section 27 
and shall be paid by the Secretary of State into the Exchequer. 

(4) The provisions of thi,s Act referred to in subsections (2) and 
(3) of this section ~ sections 3(3) and 7(4) and paragraph 4(5) 
of Schedule 1. 

20.-(1) Any power to lilake orders or regulations under this Orden_aod 
Act shall be exercisable by statutory instrument. replatiODL 

(2) Any instrument containing an order under section 1 of this 
Act shall be subject to annuhrient in pursuance of a ff'.Solution 
of either House of ParliamenL 

(3) Any instrument containing an order under section 17(3) 
of this Act shall be laid before ParliamenL 

21-( 1) There shall be paid out of moneys provided by Fi."IA~ 
Parliament any expenditure incurred by the Minister or the proVJSIODL 

Secretary of State under this Act. 

(2) There shall be paid into the Exchequer any receipts of 
the Minister or the Secretary of State in pursuance of section 
12(6) of this Act or paragraph 8 of Schedule 1 thereto and any 
sums received by the Minister or the Secretary of State by way 
of interest on. or repayment of. loans under section 9 of this Act. 
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22--( 1) In this Act .. the Minister " means the Minister of Interpretation. 
Agriculture. Fisheries and Food and " the appropriate :Minis­
ter ''. in relation to England and Wales. means the Minister 
and. in relation to Scotland. means the Secretary of State. 

(2) In this Act. except in so far as the context otherwise 
requires. the foJJowiog expressions have the meanings hereby 
assigned to them respectively, that is to say-

.. land " includes land covered by water : 

.. sea fish " means fish of any description found in the sea. 
other than fish of the salmon species, and includes 
shellfish: 

" sea fishing boat " means a vessel of whatever me. and in 
whatever way propelled, which is used by any person 
in fishing for sea fish : 

.. shellfish " includes crustaceans and molluscs of any kind. 
and includes any part of a shellfish and any (or any 
part of any) brood. ware. half-ware or spat of shellfish. 
and any spawn of shellfish. and the shell, or any part 
of the shell. of a shel!fish. and references in this Act 
to shellfish of any particular description shall be 
construed accordingly : 
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"' shellfish bed " means any bed or ground in which shellfish 
are usually found or which is used for the propagation 
or cultivation o! shellfish. 

23.-(l) Sections 16. 17. 18 and 19(1) <'f this Act shaJ extend 
to the Isle of Man and the Channel Islands. and shall have effect 
in those Islands subject lo such adaptations and modifications 
as Her Majesty may by Order in Council specify. 

(2) Any Order in Council made under subsection ( 1) of this 
sectio~ may be varied or revoked by a subsequent Order in 
Council so made. 

24.-(1) The enactments mentioned in Schedule 2 to this Act 
shall have effect subject to the amendments specified therein. 
being amendments consequential on the provisions of this Act. 

(2) The Acts specified in Schedule 3 to this Act shall be 
repea!ed to the extent specified in the third column of that 
Schedule. 

(3) In so far as any order. regulation or licence made or 
granted under any enactment repealed by this Act. or any other 
thing done under any such enactment. could have been made. 
&ranted or done under a corresponding provision of this Act, 
it shall not be invalidated by the repeals effected by this section 
but shall have effect as if made, granted or done under that 
~orrcsponding provision. 

(4) Without prejudice to subsection (3) of this section. any 
reference in this Act to a thing done under any provision of 
this Act shall. except where the context otherwise requires, be 
construed as including a reference to the corresponding thing 
done under fle corrcspo~ding provision of the enactments 
repealed by this Act. 

(5) Where any Act or any document refers, either expressly 
or by implication. to an enactment repealed by this Act. the 
refr.rence shall, -except where the context otherwise requires, be 
cors..strued as a reference to the corresponding provision of this 
Act. 

(6) For the purpose of determining the punisbment (by fine. 
imprisonment or both) whkh may be imposed on a person in 
respect of an offence under any provision of this Act, an offence 
committed by that person under the corresponding enactment 
repealed by this Act shall be deemed to have been committed 
under that provision. 

(7) Nothing in this section shall be taken as prejudicing the 
1889 c. 63. operation of section 38 of the Interpretation Act 1889 (which 

relates to the effect of repeals). 

Otation, 25.-0) This Act may be cited as the Sea Ftsheries (Shellfish) 
commencement Act 1967 and shall come into force at the expiration of a period 
and extent. of one month beginning with the date on which it is passed. 

(2) This Act shall not extend to Northern Ireland. 
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SCHEDULES 

SCHEDULE 1 

PROVISIONS WITH RESPECT TO MAIUNG OF OIU>EllS 
lJNDEll SECTION 1 

Cu. 83 

1. Where an application for an order under section 1 of this Act 
is made to the appropriate Minister. that Minister may either ~fuse 
the application c:,r prepare a draft order and serve a copy of It on 
the applicant& 

2. Where a draft order is prepared and a copy thereof served 
on the applicants under paragraph 1 above, the applical:lts shall 
C4USC printed copies of the draft ~rder to_ ~e pubbsbed and c~rculatcd 
in such manner as the appropnale Mllllster thinks sufficient and 
proper for giving infonnation to all parties interested. and_ ~ball 
gi\lC'I notice of the application. in such manner as that Minister 
directs or approve;;. to the owners or reputed owners. lessees or 
reputed lessees. and occupiers. if any. of the portion of t~~ ~ 
shore to which the proposed order relates and of the lands adJ01omg 
thereto. 

3. During the period of one month after the first publication of 
the draft order under paragraph 2 above. the appropriate Minister 
shall receive any objections or representations made to him in writing 
respecting the proposed order. 

4.-(1) The provisions of this paragraph sball have elfect where 
any objection with respect to the proposed order which the appro­
priate Minister considers to be neither frivolous nor irrelevant bas 
been duly made to that Minister under paragraph 3 above and has 

(2) The appropriate Minister shall as soon as conveniently may 
be after the expiration of the period cf one month referred to 
in paragraph 3 above appoint some fit person to act as inspector 
respecting the proposed order. 
not been withdrawn. 

~•-

(3) The inspector shall proceed to make an inquiry concerning the 
subject matter of the proposed order. and for that purpose to bold 
a sitting or sitting.s in soo,e convenient place in the neighbourhood 
of the portion of the sea shore to which the proposed order relates 
and thereat to take and receive any evidence and informatiou 
offered. and hear and inquire into any obj~tions or representations 
made respecting the proposed c:,rder with power from time to time 
to adjourn any sitting. 

(4) The inspector may for the purpose of the said inquiry take 
evidence. and by summons under his hand require the attendance 
of any per.ion. and examine him and any person who attends before 
him. on oath or otherwise. as he tbinlcs expedient. and may 
administer an oath or take any affidavit or declaration for the 
purposes of the inquiry. 

(5) Any ~rson so summoned who. after tender to him of bis 
reasonable expenses. refuses or neglects to obey the summons. and 
any person who refuses or neglects to answer any question which the 
inspector is authorised to ask. shall be guilty of an offence and liable 
on summary conviction to a fine not exceeding £10. 

17 
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(6) Not less than fourteen days' notice shall be published in such 
manner as the appropriate Minister may direct of every sitting 
of the inquiry other than an adjourned sitting. 

(7) Th~ inspector st.all make a report in writing to the ap~·;mate 
Miruster setting forth the result of the inqu;ry, and stating whether 
in his opinion the proposed order should be made, with or without 
alteration. specifying any alt~ration he recommends and his reasons 
therefor. and stating the objections and representations, if any. made 
on the :.nquiry and his opinion thereon. 

(8) In the application of this paragraph to Scotland, in sub­
paragraph (4) for the words .. summons under his hand" there 
shall be substituted the words .. an order signed by him ". and in 
sub-p~ragraph (S) for the words "summoned .. and "summons" 
there shall be substituted the words " ordered " and " order " 
respectively. 

5. Without prejudice to paragraph 4 above, the appropriate 
Minister may. in the c:ise of any proposed order, cause any such 
inquity as he thinks fit to be held with respect thereto. 

6. As soon as conveniently may be after the expiration of the 
period of one month referred to in paragraph 3 above or after 
the receipt by the appropriate Minister of any report of the inspector 
undC" paragraph 4(7) above. that Minister shall, after considering 
the objections or representations. if any, that have been made with 
respect to the proposed order and any such report. either refuse 
the application or settle and make an order in such form and con­
taining such provisions as he thinks expedient 

7. Where the appropriate Minister makes an order under section 
1 of this Act, the applicants for the order shall cause notice of the 
making of the order to be published in such manner as that Minister 
thinks sufficient for giving information to all parties interested and 
shall give notice of the making of the order, in such manner as that 
Minister directs or approves. to the owners or reputed owners. 
lessees or reputecl lessees. and occupiers. if any. of the portion of 
the sea shore to which the order relates and of the lands adjoining 
thereto. 

8. All ~-ises incurred by the appropriate Minister in relation 
to any apphcation for an order under section 1 of this Act or to arg 
order made in consequence thereof shall be defrayed by the appli­
cants ; and the appropriate M".nister shall, if be thinks fit. on or 
at any time after the making of the application. require the appliCM.ts 
to pay to him such sum as he thinks requisite for or on account 
of those expenses. or to give security to his satisfaction for the pay­
ment of those expenses on demand. 

SCHEDULE 2 

CoNSEQUENTTAL AMENDMENTS 
THB SEA FISHnlES (Cl.AM AND BAIT BEDS) Acr 1881 

In section 4 for the words from " sections .. • where first occurring. 
to the end of the first paragraph there shaII be substituted the words 
"the following provisions of the Sea Fisheries (Shellfish) Act 1967, 



Sea Fisheries (Shellfish) Act 1967 CH. 83 

that is to sav. section 1(2). so far as it relates to Schedule 1. setton Sea. 2 
1(4) and (5). sections 6. 8 and 10 and Schedule 1. shall apply as 
if those provisions were re-enacted _in this Act with the necessary 
modifications ... 

In acotion 6 for the words .. Part m of the Sea Fisheries Act 
1868" there shall be substituted the words .. section 1 of the Sea 
Fiaberies (Shellfish) Act 1967 ". 

In section 8 for the words .. under the Sea Fisheries Act 1868. and 
any Act amending the same " there shall be substituted the words 
.. for an offence under section 7(4) of the Sea Fisheries (Shellfish) 
Act 1967 ". -

THE SEA FISHERIES (Scon.ANo) .AMENDMENT Acr 188S 1885 c. 70. 

In ICCtion 3 after the word 11 1883" there shall be inserted the 
words "sections 3(3) and 7(4) of. and paragraph 4(S) of Schedule 1 
to. the Sea Fisheries (Shellfish) Act 1967 ". 

THB SBA FISHERIES REoUI.AnoN (Scoll.AND) Acr 1895 1895 c. 42. 

In section 8(1Xb) for the words .. section four of the F"JSberies 
(Oyster. Crab and Lobster) Act 1877" there s.~311 be substituted 
the words .. section 16(2) of the Sea Fisheries (Shellfish) Act 1967 ". 

In section 8'1)(c) for the words .. the pl"'JViso to section ei,dtt of 
the Fisheries (Oyster. Crab and Lobst1.-r) Act 1877" there shall be 
submtuted the words .. secti'JD 17(2) of the said Act " and the words 
.. or under a certain size " shall be omitted. 

Tim SBA FISHERIES REGULATION Acr 1966 1966c. 38. 

In ledion 5(1)(~) for the words .. section 4 of the Fisheries 
(Oyster. Crab and Lobster) Act 1877" there shall be substituttxl 
the worm .. section 16(2) of the Sea Fisheries (~°hellfish) Act 1967.". 

In eection 5( 1 )(f) for the words .. the proviso to section 8 " there 
shall be substituted the words .. section 17(2) ". 

Cut.pter 

31 & 32 Viet. 
c. 4S. 

32 & 33 Viet. 
c. 31. 

38 & 39 Viet. 
c. IS. 

40 & 41 Viet. 
c. 42. 

47 & 48 Viet. 
f;. 27. 

SCHEDULE 3 

ENACTMENTS REPEAi.ED 

Short title Extent or Repeal 

The Sea Fisheries Act Part m. 
1868. Sections 58 and 68. 

The Oyster and Mussel Sections 2 and 3. 
Fisheries Orders Con­
finnation Act 1869 (No. 
2). 

The Sea FJSheries Act The whole Act. 
1875. 

The Fisheries (Oyster, The whole Act. 
Crab and Lobster) Act 
1877. 

The Sea Fisheries Act The whole Act. 
1884. 

Section 2,. 

19 
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Seu. 3 
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Chapter Short title 

48 & 49 Viet. The Sea Fisheries (Scot-
c. 70. land) Amendment Act 

1885. 

58 & 59 Viet. The Sea Fisheries Regula-
c. 42. tion (Scotland) Act 

1895. 
3 Edw. 7. c. 31. The Board of Agriculture 

and Fisheries Act 1903. 
23 & 24 Geo. 5. The Sea-Fishing Industry 

c. 45. Act 1933. 

1 & 2 Geo. 6. The Sea Fish Industry 
c. 30. Act 1938. 

10 & 11 Eliz. 2. The Sea F'ISh Industry 
c. 31. Act 1962. 

Extent of Repeal 

In section 3, th~- words .. the 
Sea Fisheries Act, 1875, and". 

In section 11, paraarapbs (a) 
and (b). 

Sections 11 to 17. 

In the Schedule, Part .. 

In section 4 (as substituted by 
section 38 of the Sea F'ash 
J ndustry Act 1938), subsection 
(2). 

Section 58. 
In section 59, tho words from 

the beginning to .. 1868 ". 
Section 1\1(2). 
Sections 19 to 26. 
In section 32(1)(a), the words 

from .. section nineteen " to 
" twenty-six " and section 
32(2Xa), except in so far u it 
relates to receipts in pumHlD0e 
of an order made in accor­
dance with section 11(5) of 
that Act. 

In section 33(1), the defini­
tions of .. land ", " mussel "• 
.. oyster " and .. lilellfish 
bed ... 

In section 34(2), the words from 
" and ", where first occurring, 
to .. twalty .. , and section 
34(3) so far as it relates to 
orden under Part m of the 
Sea F'asberies Act 1868. 

In section 35(5), the words 
•• nineteen to ". 

In Schedule 2. paragraphs I 
to 4. 
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