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(2) An application for a single source procurement under
subregulation (1) shall be supported by the following documentation:

(a) the name of the proposed company;

(b) the professional and technical qualifications and competence
of the company;

(c) evidence of the ability of the company to mobilise financial
resources to undertake a project, where applicable;

(d) equipment and other physical facilities of the company;

(e) evidence of the managerial capability, reliability and
experience in the procurement object and reputation of the
company;

(f) the personnel to perform the procurement contract;

(g) evidence of financial solvency;

(h) confirmation that the company has fulfilled the obligations
of the company to pay taxes and social security contributions;
and

(1) alist of directors or officers of the company who have not

(1) been convicted of any criminal offence related to
their professional conduct;

(ii) made false statements or misrepresentation as to
their qualification to enter into a procurement
contract within a period of ten years before the
commencement of the procurement proceedings;
or

(1i1) been disqualified due to an administrative suspension
or disbarment proceedings.

(3) The Authority shall respond to the application for use of single
source procurement method within twenty-eight days after the receipt
of the application.

Withdrawal of approval for single source procurement

37. (1) The Authority may at any stage after the grant of approval
for the use of single source procurement, withdraw the approval if the
Authority determines that the conditions under which the approval was
granted have not been complied with.
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(2) The reasons for the withdrawal of approval by the Authority
shall include
(a) misrepresentation; or
(b) change in scope of
(1) functional requirement specifications of goods;
(i1)) works; or
(iii) technical services.
(3) Approval for use of single source procurement by the Authority
shall be deemed to have lapsed at the end of the applicable financial year.
(4) An entity shall re-apply to the Authority for approval for use
of single source procurement where the approval has lapsed.
(5) The Authority shall charge an administrative fee for processing
of an application for renewal under subregulation (4).

Fees for Restricted and Single Source Tender

Application and processing fees for restricted and single source tender
38. (1) The Authority shall publish on the website of the Authority
fees approved by the Ministry responsible for Finance for the processing
of applications for the use of restricted tender and single source procurement
methods.
(2) The application fee shall not be
{@) prohibitive so as to deter an entity from seeking approval
for use of the restricted tender or single source procurement
methods; or
(b) passed on by the entity to the single source tenderer or the
tenderer included in a restricted tender.

Request for Quotation
Procedure for request for quotation
39. (1) For the purpose of section 43 of the Act, an entity shall
prepare a written request for quotation using the template for quotation
issued by the Authority.
(2) Therequest for quotation shall include the necessary information

to enable a tenderer
(a) participate in the procurement proceedings; and
(b) submit a quotation that is responsive to the needs of the entity.
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(3) The request for quotation shall include
(a) instructions on the conduct of the procurement process such
as
(1) the preparation and submission of quotation; and
(i) information on the evaluation of quotation and
award of contract;
(b) instructions on any documents required to be submitted with
the quotation such as a
(1) certified copy of the tenderers business registration
or ownership; and
(i) tax clearance certificate;
(c) a description of the goods, works or services required;
(d) information on the methodology and criteria for the evaluation
of quotations;
(e) the form and type of contract to be awarded;
() the applicable terms and conditions of contract;
(8) information on the right of the tenderer to appeal under the
administrative review process; and
(h) the policy of the Government on fraud and corruption that
includes the suspension of a tenderer.

(4) The minimum time period between a request for quotation
and the deadline for submission of a quotation is seven days.

(5) Where the value of the lowest evaluated tender is more than
the threshold established in the Fifth Schedule to the Act for price
quotation, the entity shall seek the approval of the entity tender committee
before proceeding with the award.

Supplier database

40. (1) The Authority shall publish on the website of the Authority a
list of suppliers, contractors and technical service providers through any
of the following procedures:

(a) advertisement for the inclusion of qualified suppliers,
contractors and technical service providers in the list of
suppliers of the Authority;

(b) credible data from other entities; and

(c) market surveys and physical or online surveys.

(2) Thelistof suppliers and the reasons for the inclusion of a supplier,
contractor or technical service provider shall be kept by the Authority.
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(3) The Authority shall update the list of suppliers at least, annually.

(4) An entity may develop a database of suppliers for that entity
from the list of suppliers published by the Authority.

(5) An entity shall keep the reasons for the inclusion of a supplier,
contractor or technical service provider in the database of the entity as
part of the record of procurement proceedings.

(6) An entity is not obliged to invite a quotation from a supplier,
contractor or technical service provider included in the database of that
entity.

(7) A supplier to be engaged by an entity shall be registered on the
database of suppliers of the Authority.

Tendering Procedures

Publication of invitation for national competitive tendering
41. (1) The requirement for an entity to publish an invitation for
national competitive tendering in a newspaper of national circulation
shall be satisfied by
(a) a minimum of one insertion in at least one daily newspaper
of national circulation; and
(b) publication on the website of the Authority.
(2) The period for the submission of a tender shall be calculated

from the date of the first publication in a newspaper of national circulation
or the day of first publication on the website of the Authority whichever

is earlier.

(3) Where the amount of the lowest evaluated tender for national
competitive tendering exceeds the threshold set out in the Fifth Schedule
to the Act, an entity shall seek approval from the appropriate tender
review committee before proceeding.

Prequalification of tenderer
42. (1) For the purpose of sections 47 and 48 of the Act, an entity
shall advertise an invitation to prequalify to tender for a specific contract
or group of similar contracts in the same manner as a competitive tender.
(2) The scope of the contract and a detailed statement of the
requirements for qualification shall be provided in the qualification document
to be made available to an interested tenderer.
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(3) An entity shall conduct a formal opening of applications for
prequalification.

(4) An evaluation panel shall undertake a formal evaluation of
the capability of each supplier against the criteria stated in the
prequalification document.

(5) A tenderer who meets the stated prequalification criteria shall
be invited by the entity to participate in the specific tender.

(6) The entity shall inform each applicant of the outcome of a
prequalification process and an applicant who fails to meet the
prequalification criteria shall be given the reason for the failure, after which
there shall not be any further correspondence with the applicant.

Compliance with standard tender documents

43. For the purpose of section 50 of the Act, an invitation to tender
and an invitation to prequalify shall be in accordance with the latest
version of standard tender documents and standard prequalification
documents issued by the Authority.

Use of standard tender documents

44. Subject to section 50 of the Act, an entity shall seek the prior written
approval of the Authority before using other standard tender documents
of a development partner.
Provision of tender documents

45. (1) An entity shall ensure that the relevant tender documents are
available to be issued to a tenderer before the tender is published.

(2) The entity shall maintain adequate quantities of tender
documents to ensure the availability of the tender documents until the
deadline for submission of a tender for a particular procurement has
lapsed. -

Clarification, modification and submission of a tender document
46. (1) Forthe purpose of section 51 of the Act, a supplier or contractor
who requests for clarification of a tender document from an entity shall
ensure that the request is received by the entity
(a) in the case of a national competitive tender, not later than
ten days before the deadline for the submission of a tender;
and
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(b) in the case of an international competitive tender, not later
than fourteen days before the deadline for the submission
of a tender.

(2) The entity shall respond to the request for clarification of the
tender documents

(a) in the case of a national competitive tender, not later than
seven days before the deadline for the submission of a tender;
and

(b) in the case of an international competitive tender, not later
than ten days before the deadline for the submission of a
tender.

(3) Anentity may extend the deadline for the submission of a tender
after receipt of a request for clarification of the tender documents and
the issuance of a response to the request.

Tender Documents

Tender documents to be in English
47. Further to section 52 of the Act, an entity shall request a tenderer
to supply the following tender documents in English:
(a) letter of tender;
(h) completed schedules, priced bill of quantities, technical and
financial proposals;
(¢) tender security or tender-securing declaration;
(d) alternative tenders, if permitted by the requirements of the
tender;
(e) written confirmation that authorises the signatory of the
tender to commit the tenderer; and
(f) a copy of the joint venture agreement or the letter of intent
to execute a joint venture agreement where applicable should
the tender be successful.

Supporting documents to be in English
48. (1) A tenderer shall submit an English translation of the following
supporting documents to a tender where, the documents are not in the
English Language:
(a) corporate information of the tenderer;
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(b) information on the qualification and capacity of the
tenderer to perform the contract if the tender is accepted;

(¢) written information that establishes the eligibility of the
tenderer to tender;

(d) documentary evidence that any goods, materials and related
services to be supplied by the tenderer are from an eligible
source; and

(e) documentary evidence that the goods and related services
conform to the tender documents.

(2) The English translation of the supporting documents shall be
certified by a licensed company that provides translation services.

Submission of Tender

Loss or delay of a tender
49. An entity shall not be held liable for the loss or delay in the delivery
of a tender transmitted by mail or courier.

Disclosure of details of a tender

50. An entity shall not disclose the number or identity of tenders
received before the tender opening, except to a public official who
requires the information as part of the official duty of that public official.

Recording of details of tender
51. (1) An entity shall record the receipt of a tender on two separate
forms as follows:
(a) a form to record the details of tenders received before the
deadline for the submission of a tender; and
(b) a form to record the details of tenders received after the
deadline for the submission of a tender.

(2) A tender received after the deadline for the submission of a
tender shall not be opened during tender opening but recorded as a late
tender and returned to the tenderer unopened.

(3) An entity that is unable to bear the cost of returning the tender
to the tenderer may notify the tenderer by electronic mail or other
correspondence and request the tenderer to arrange for the collection of
the tender at the cost to the tenderer.
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Tender securities
52. (1) For the purpose of section 55 of the Act, an entity may
request for tender security in any of the following forms and in accordance
with guidelines issued by the Authority:
(a) banker’s draft;
(b) tender security form issued by a financial institution or
insurance company; or
(c) tender securing declaration signed by the tenderer, accepting
that in the event of withdrawal or modification of a tender
during the period of validity of the tender, the tenderer will
be suspended for the period of time specified in the tender
document.

(2) A requirement for a tender security may be stated in the tender
documents as a lump sum of money which shall be equivalent to an
amount not exceeding two per cent of the estimated cost of the
procurement.

(3) An entity shall not request tender security under the price
quotation method
(a) for goods, works and technical services; and
(b) in the selection of a consultant.

(4) In furtherance of section 55 of the Act, a tender security shall
(@) conform to the requirements of the invitation to tender;
() accompany the tender; and
(c) be consistent with the wording of the tender security form

provided in the tender document,

Tender Examination and Evaluation

Opening of tender

53. (1) For the purpose of section 56 of the Act, the head of entity
shall constitute a committee of at least three persons to oversee the tender
opening process.

(2) The chairperson and two other members of the committee shall
initial the tender and each attachment that includes any samples
provided by the supplier.

(3) A tenderer shall not amend the tender submitted in any way or
provide any additional documents during the tender opening.
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(4) The tender opening process shall be conducted in one sitting
and shall not be suspended or postponed after the process has started.

(5) The record of tender opening shall follow the format provided
in the standard evaluation format provided in the Sixth Schedule to the Act.

(6) An opened tender shall be secured until the evaluation.

Examination of tender

54. An evaluation panel shall examine tenders to determine the
responsiveness of a tender in accordance with the verification, eligibility,
tender security and completeness requirements in regulations 55 to 57.

Verification of tender
55. Verification of a tender shall include the confirmation of

(a) a signed letter of submission by the managing director or
authorised representative of the managing director;

(b) validity of tender;

(c) a signed joint venture agreement, where applicable;

(d) an authorisation from the supplier or manufacturer if the
tenderer is an agent; and

(e) any documentation required by the supplier or manufacturer.

Eligibility of tenderer
56. (1) A tenderer is deemed eligible where

(a) the tenderer is pre-qualified,;
(b) the tenderer and where applicable, members of a joint venture,
are from an eligible country;
(c) goods and services originate from an eligible country; and
(d) the tenderer meets the statutory requirements provided in
the tender documents.
(2) An eligibility test for plant and equipment, shall be applied
only to the finished product offered in the tender and to the major and
clearly identifiable components of the product.

Completeness of tender
57. (1) A tender that does not meet the qualification of a tenderer

shall be considered non-responsive.
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(2) A tender may be rejected where
(a) a page is missing in the original copy of a tender; and
(b) there is a discrepancy in a model number or other designation
of critical supply items.

Substantial responsiveness

58. (1) For the purpose of section 58 of the Act, a tender shall be
deemed to be substantially responsive where it meets the tender security,
verification, eligibility and completeness requirements in regulation 52
and regulations 55 to 57.

(2) A tender that does not meet the tender security, verification,
eligibility and completeness requirements in accordance with regulation
52 and regulations 55 to 57 shall not be examined further by the evaluation
panel.

Grounds for rejection of tender
59. The following shall be grounds for the rejection of a tender during
evaluation:

(a) failure by the tenderer to respond to the substantive requirements
of the tender;

(b) submission of an alternative offer where the submission of
the alternative offer is not permitted under the tender;

(c) phasing of the contract start-up, delivery, installation, or
construction that does not conform to the required criticat
dates or progress markers;

(d) subcontracting a substantially different value or manner than
what is permitted under the tender;

(e) failure to assume a specific obligation or liability required
under the tender such as the obligation for a performance

. guarantee and insurance coverage; and

(f) failure to accept a key condition of the tender that includes
a provision on the applicable law, taxes, duties and the dispute
resolution procedures.

Clarification, waiver and correction of a substantially responsive tender

60. An entity may clarify, waive or correct a non-conformity, error or
omission that does not constitute a material deviation where the tender
is determined to be substantially responsive.
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Evaluation of tender
61. (1) Further to section 59 of the Act, the evaluation process of a

tender shall follow the procedure set out in the instruction to the tenderer
in the tender document.

(2) A discount offered as a percentage of the tender price shall be
applicable only to a priced item and not to an un-priced item such as a
provisional sum, prime cost sum and contingency.

(3) The evaluation panel shall prepare an evaluation report in
accordance with the standard tender evaluation form as set out in the
Sixth Schedule to the Act.

Margin of preference
62. (1) A margin of preference as specified in the Fourth Schedule is

allowed under national competitive tendering and international competitive
tendering for goods and works for

(a) a domestic contractor or supplier; and

(b) domestically produced goods.

(2) A margin of preference shall not be granted to a
(a) domestic company wholly owned by a non-citizen,
(b) domestic company owned in the majority by a non-citizen;

or
(c) a non-citizen supplier for the procurement of goods.

Repeat tender qualification
63. (1) Arepeattender qualification shall be applied during the evaluation
of a tender to confirm that the tenderer who submitted the lowest evaluated
responsive tender is qualified to execute the proposed contract.
(2) The qualification criteria for a repeat tender shall be the same
as the qualification criteria indicated in the original tender document.

Prohibition of negotiation with a supplier or contractor
64. (1) Except in the case of single sourcing, a procurement entity
shall not conduct negotiations with one tenderer at a time to obtain a
satisfactory contract.
(2) The procurement entity may proceed to negotiate with the next
ranked lowest evaluated tenderer only where negotiations with the first
ranked lowest evaluated tenderer has failed.







































































