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Act 703

THE SEVEN HUNDRED AND THIRD

ACT

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA

ENTITLED
THE MINERALS AND MINMING ACT, 2006

ANACT to revise and consolidate the law re?ating to minerals and mining and to
provide for connected purposes. _
DATE OF ASSENT: 22nd March, 2006.
ENACTED by the President and Parfiament:

Ownership of'minerals and cadastral system

Minerals property of Repubfic o

1. Every mineral in its natural state in, underor upon land in Ghana, rivers, streams,
water-courses throughout the country, the exclusive economic zone and an area
covered by thé territorial sea or continental shelfis the property of the Republic and
1s vested in the President in trust for the people of Ghana.

Compulsory acquisition of land

2. Where land is required to secure the development or utilization of a mineral
resource, the President may acquire the land or authorise its occupation and use
under an applicable enactment for the time being in force.

Land available for application for mineral right
3. Land in the country may be made the subject of an application for a mineral
right in respect of a mineral specified in the application, other than land which is
(a) the subject of an existing mineral right in respect of the specified
mineral, or
(b) expresslyreserved, by or under this Act or any other enactment from
becoming the subject of a mineral right.
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Minister may reserve land from mining :
4. (1) TheMimister may, by Executive Instrument declare land, not being the
subject of a mineral right, to be reserved from,
(a) becoming the subject of an application for a mineral right for a
mineral, or
(b) becoming the subject of an application for a mineral right in respect
of specified minerals or of all minerals except specified minerals.

(2) AnExecutive Instrument issued shall be by the authority of the President.

Power of Minister to grant mineral rights

5. (1) Subjectto subsections (4) and (5), the Minister on behalf of the President
and on the recommendation of the Commission may negotiate, grant, revoke, sus-
pend or renew mineral rights in accordance with thisAct.

(2) Where the Minister grants amineral right the Minister shall determine the
land subject to the grant.

(3) Where the Minister determines nat to grant an application or determines
to grant an application over a part of the land applied for, the Minister shall give the
applicant written reasons.

(4) A transaction contract orundertaking involving the grant of a right or
concession by or on behalf of a persen or body of persons, for the exploitation of a
mineral in Ghana shall be subjectoratification by Parliament.

(5) Parliament may, bytesolution supported by the votes of not less than two-
thirds of all the members of Rarfiament, exempt from the provisions of subsection (4)
of'this section a particularclass of transactions, contract or undertakmgs ;

Exportation and disposal of minerals '

6. (1) Except otherwise provided in this Act, a person shall not export, sell or
otherwise dispose of a mineral, unless the person holds a licence granted by the
Minister for that purpose.

(2) Anapplication for a licence shall be made in writing to the Mlmster inthe
prescribed manner.

(3) The Minister, on the recommendation of the Commission may issue the
licence in the form and on conditions determined by the Minister.

(4) Alicenceissued is not transferable.

(5) Shipment of rough diamonds to and from Ghana shall be subject to rules
and Regulations as prescribed and shall be in accordance with the Kimberley Process
Certification Scheme.
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Government’s right of pre-emption
7. (1) The Minister has the right of pre-emption of all minerals raised, won or
obtained in Ghana and from any area covered by territorial waters, the exclusive
economic zone or the continental shelf and products derived from the refining or
treatment of these minerals.
(2) The Government may, by an Executive Instrument, appoint a statutory
body to act as its agent for the exercise of the right of pre-emption.

Cadastral system
8. (1) Forpurposes ofthis Act, the surface of the Earth shall be deemed to be
divided in accordance with the co-ordinates represented in the official maps of Ghana
held at the Commission at a scale of 1:50,000,
(@) bythemeridian of Greenwich and by meridians that are at a distance
. from that meridian of 15 or amultiple of 15 seconds of longitude,
(b) bythe equator and by parallels of latitude that are at a distance from
the equator of 15 or a multiple of 15 seconds of latitude, into sections
(“geometric sections”) each of which is bounded,
(c) by portions of those 2 meridians that are at a distance from each
other of 15 seconds of longifade, and
(d) by portions of 2 of those parallels of latitude that are at a distance
from each other of 15 secends of latitude.
(2) Forpurposes of this Act,
(a) ageometric section thatis wholly within Ghana constitutesa block and
(b) where only part af a geometric section is within Ghana, that part
constitutes a black.

(3) Despite the provisiens of paragraphs (@) and () of subsection (2), fractions
of blocks as may be prescribed shall be acceptable in the case of a licence granted
for small scale mining.

(4 Eachblock shall be identified by reference to the code of the block on a
plan held at the Commission.

Mineral rights

Mining activities require mineral right
9. (1) Despite aright or title which a person may have to land i in, upon or under

which minerals are situated, a person shall not conduct a activities on or over land in
Ghana for the search, reconnaissance, prospecting, exploration or mining for a mineral
unless the person has been granted a mineral right in accordance with this Act.

(2), Activities conducted under a mineral right shall be limitcd to the activities
penmtted by the mineral right.

(3) Subsection (1) does not prevent a government institution or agency from
conducting geological activities in accordance with its powers under an enactment.
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Qualification for grant of mineral right

10. Unless otherwise provided in this Act, amineral right shall not be granted to a
person unless the person is a body incorporated under the Companies Code 1963
(Act 179), under the Incorporated Private Partnerships Act 1962 (Act 152) or
under an enactment in force.

Application for mineral rights
11. Anapplication foramineral right shall be submitted to the Minerals Commission
in the prescribed form and shall be accompanied with a statement providing,
(a) particulars of the financial and technical resources available to the
applicant for the proposed mineral operations,
(b) -an estimate of the amount of money proposed to be spent on the
operations,
(¢) particulars of the programme of proposed mineral operations, and
(d) particulars of the applicant’s proposals with respect to the employment
and fraining in the mining industry of Ghanaians.

Recommendation to the Minister

12. The Commission shall, unless delay occurs because of a request for further
information from an applicant or a detay 1s caused by the applicant, submit its
recommendation on an application feramineral right to the Minister within ninety
days of receipt of the application.

Grant of mineral rights _

13. (1) The Minister shall within sixty days on receipt of recommendation from
the Commission make a decision and notify the applicant in writing of the decision on
the application and where the application is approved, the notice shall include details
of'the area, the period and the mineral subject to the mineral right.

(2) TheMinister shall, not less than forty-five days prior to making a decision
under subsection (1), give a notice in writing of a pending application for the grant of
amineral right in respect of the land to a chief or allodial owner and the relevant
District Assembly. :

(3) Anotice given under subsection (2) shall

(a) state the proposed boundaries of the land in relation to which the
mineral right is applied for, and
(b) bepublished in _
(1)  amanner customarily acceptable to the areas concerned, and
() the Gazette and exhibited at the offices of the District
Assembly within whose district, a part of the area is situated.

(4) Theapplicant shall within sixty days of receipt of notification of approval,
notify the Minister in writing of acceptance of the offer of the grant.
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(5) The Minister shall upon receipt of the notification of acceptance of the
offer, grant the mineral right to the applicant.

(6) An approved application shall lapse if the applicant fails to noti fy the
Minister of an acceptance in accordance with subsection 4).

(7) Subject to the provision of this Act, a mineral right shall be subject to the
terms and conditions that are prescribed from time to time.

(8) The rights and obligations of a holder of mineral right shall apply to the
agents and employees of the holder,

(9) Subject to sections 73 and 74, a mineral right granted by the Minister
under this section is sufficient authority for the holder over the land and entitles the
holder to enter the land in respect of which the right is granted.

(10) The holder of a mineral right shall not remove or destroy a mineral
obtained by the holder in the course of a mineral operatiens without the permission in
writing of the head of the Inspectorate Division of the Commission.

(11) Despite subsection (10), cores and samples may be retained by a holder
for the purpose of assay, identification or analysis of the mineral.

(12) Wherea coreis retained under subsection (11), the holder shall maintain
inrespect of the core or sample, particulars sufficient for the identification of

{a) the core or sample, and

(b) thelocation and geological horizon of its origin
as the head of the Inspectorate Divisien of the Commission may in consultation with
the Director of Geological Surveyddepartment determine.

(13) Geological core samples may after assaying, identification or analysis of
amineral be disposed of only with the express consent of the Commission given in
consultation with the Geological Survey Department.

Assignment of mineral rights
14. (1) A mineral right shall not in whole or in part be transferred, assigned,

mortgaged or otherwise encumbered or dealt in, in a manner without the prior
approval in writing of the Minister, which approval shall not be unreasonably with-
held or given subject to unreasonable conditions. u

(2) Where the Minister has not given a decision in writing to the applicant,
within thirty days of receipt of an application for approval, the Minister shall upon a
request from the applicant give written reasons to the applicant for the failure to
communicate a decision on the application.

(3) The reasons required under subsection (2) shall be sent to the applicant
within fourteen days of receipt of the request.

(4). A dispute between the Minister and an applicant or holder in respect of a
decision of the Minister under subsection (1), shall be referred for resolution under
section 27,
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(5) Subject to the other provisions of this section, an undivided proportion
ate part of a mineral right or application for a mineral right may be transferred, as
signed, mortgaged or otherwise encumbered or dealt with. CF

Amendment of mineral right to add other minerals
15. (1) Where in the course of exercising a mineral right under this Act, the holde
discovers an indication of a mineral not included in the mineral right, the holder sha
within thirty days of the discovery, notify the Commission and Geological Surve
Department in writing of the discovery.
(2) The notification given under subsection (1) shall
(a) contain particulars of the discovery, and
(b) thesite and circumstances of the discovery.

(3) The holder of the mineral right may in the prescribed form, apply for th

mineral right to be amended to
(a) include an additional mineral, or-
(b) excludeamineral.

(4) Subject to this Act and unless the land which is the subject of the miner:
right, is subjectto another mineral right inreypectof the mineral applied for under subsec
tion (3), the Minister shall amend the mineral right on the terms'and conditions the
may be prescribed. :

(5) A mineral right shall sot be granted for another mineral over the sam
area of land subject to an existingmineral right unless the holder of the existing rigt
isnotified and given the firstaption of applying for the right.

(6) A notificationgiven under subsection (5) shall contain

(a) particulars of the mineral applied for, and
(b) the areaapplied for.

Obligations of holders of mineral rights

16. (1) Theholder of a mireral right shall at all times appoint a manager with tt
requisite qualification and experience to be in charge.of thatholder’s mineral oper:
tions. _
(2) The holder of a mineral right shallnotify the Head of the Inspectorar
Division of the Commission in writing of the appointment of a manager and on eac
change of the manager. '

Water right
17. Subject to obtaining the requisite approvals or licences under the Wats

Resources Commission Act 1996 (Act 552), aholder of a mineral right may, ft
purposes of or ancillary to the mineral operations, obtain, divert, impound, conve
and use water from a river, stream, underground reservoir or watercourse within tt
land the subject of the mineral right.

10
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Forestry and environmental protection

18. (1) Before undertaking an activity or operation under a mineral right, the
holder of the mineral right shall obtain the necessary approvals and permits required
- from the Forestry Commission and the Environmental Protection Agency for the
protection of natural resources, public health and the environment.

(2) Without limiting subsection (1), aholder of a mineral right shall comply

with the applicable Regulations made under this Act and any other enactment for the
protection of the environment in so far as relates to exploitation of minerals.

Records of and reports by mineral right holders

19. (1) Aholderofamineral right shall maintain, at an address in Ghana notified
to the Commission for the purposes of this section, the documents and records that
may be prescribed and shall permit an authorised officer of the Commission at a
reasonable time to inspect the documents and records-and take copies of them.

(2) Aholderofamineral right shall furnish the Commission, Geological Sur-

vey Department and other persons prescribed, with such reports on the mineral
operations of and geological information attained by or on behalf of the holder.

Public access to information

20. (1) Records, documents and information furnished or attainedundersections 19
and 63 shall, as long as the holder orthe holder’s successor-in-title retains the
mineral right, or any mineral right granted in substitution over the area to which the
records, documents and informatior, relate, be treated as confidential and shall not
be divulged without the prior written consent of the holder.

(2) Subject to subsectian (1), the records, documents and reports furnished
or attained under sections L9 and 63 shall be made available for nspection and copy
by the public, on paymentot the prescribed fee.

(3) Nothingin this section prohibits the disclosure of confidential information,

(a) where the disclosure is necessary for the purposes of this Act or an
enactment, .

(b) forthepurposes ofa prosecution underthis Act or any other enactment, or

(c) toapersonbeing aconsultant to the Commission or an officer who is
authorised by the Minister to receive the confidential information.

(4) A person to whom disclosure is made under this section is under an
obligation to treat the information as confidential. oo

Copyright in information

21. Despitealawto the contrary, the copyright inrespectofthe documents, records
and information furnished or attained under sections 19 and 63 shall pass to and
reside with the Republic on and from the time that the records, documents and
information become available, under section 20(2) for inspection by the public.

11
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Royalties, rentals and fees

Application fee
22. Anapplicant foramineral right shall pay a fee as may be prescribed.

Annual ground rent
23. (1) A holder of a mineral right, shall pay an annual ground rent as may
prescribed. _

(2) Payments of annual ground rent shall be made to the owner of the land
successors and assigns of the owner except in the case of annual ground rent
respect of mineral rights over stool lands, which shall be paid to the Office of t
Administrator of Stool Lands, for application in accordance with the Office oft
Administrator of Stool Lands Act 1994 (Act481),

Annual mineral right fees

24. A holder of a mineral right shall pay an annual mineral right fee that may
prescribed and payment of the fee shall be made to the Commission.
Royalties

25. A holder of a mining lease, restricted mining lease or small scale mini
licence shall pay royalty that may begptescribed in respect of minerals obtained fi
its mining operations to the Republie, except that the rate of royalty shall not be m:
than 6% or less than 3% of the total revenue of minerals obtained by the holder.

Recovery of debts '
26. A fee, royalty or othier payment which falls due inrespect of a mineral righ
otherwise under this Ast1s a debt owed to the Republic and recoverable in

Court.
Dispute resolution

Dispute resolution

27. (1) Where a dispute arises between a holder of a mineral right and
Republic in respect of a matter expressly stated under this Act as a matter which s
be referred for resolution, all efforts shall be made through mutual discussion ar
agreed between the parties, by reference to alternative dispute resolution procedu
to reach an amicable settlement.

(2) Wherea dispute arises between aholder who isacitizen and the Repu
in respect of a matter expressly stated under this Act as a matter which shal
referred for resolution, which is not amicably resolved as provided in subsectior
within thirty days of the dispute arising or a longer period agreed between the pai
to the dispute, the dispute may be submitted by a party to the dispute, to arbitra
for settlement in accordance with the Arbitration Act, 1961 (Act 38) orany o
enactment in force for resolution of disputes.

12
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(3) Where a dispute arises between a holder who is not a citizen and the
Republic in respect of a matter expressly stated under this Act as a matter which shall
bereferred for resolution under this section, which is not amicably resolved as pro-
vided under subsection (1) within thirty days of the dispute arising or a longer period
agreed between the parties to the dispute, the dispute may,by a party to the dispute
givingnotice to all other parties, be submitted to arbitration,

(@) inaccordance with an international machinery for the resolution of
investment disputes, as agreed to by the parties, or
(b) ifthe parties do not reach an agreement under paragraph (a) within
thirty days, or a longer period agreed between the parties, of the
matter being submitted to arbitration, in accordance with
(i) firstly, the framework of a bilateral or multilateral agreement
oninvestment protection to which the Republic and the country
of which the holder is a national, are parties, or
(@ secondly, ifno agreement contemplated by subparagraph (i)
exists, the rules of procedure for arbitration of the United
Nations Commission on International Trade Law,
UNCITRAL Rules.

(4) Each agreement granting athineral right shall contain provisions on the
method of resolution of disputes that may arise under the agreement.
(5) Where aholder has notified the Minister in writing that the holder wishes
to refer a dispute for resolution and, but for this subsection,
(a) the term of themmineral right would expire,
(b) theareathe subject of the mineral right, would be reduced, or
(¢) therightsunderthe mineralright held at thattime would be diminished,
the term, the area, the right held, as the case may be, shall continue without diminution
for the period ending thirty days afier the determination of the dispute.

Capitalisation of expenditure

28. The holder of amining lease is entitled to the capitalization of expenditure on
reconnaissance and prospecting approved by the Minister on the advice of the Com-
mission where the holder starts development of a commercial find.

Additional benefits
29. The holder of a mineral right may be granted the following:

(a) exemption from payment of customs import duty in respect of plant,
machinery, equipment and accessories imported specifically and ex-
clusively for the mineral operations;

(b) exemption of staff from the payment of income tax on furnished ac-
commodation at the mine site;

13
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(¢) immigration quota inrespect of the approved number of expatri
personnel; and

(d) personal remittance quota for expatriate personnel free from
imposed by an enactment regulating the transfer of money out of
country.

Transferability of capital ;

30. (1) Aholderofamining lease who eamns foreign exchange from mining
erations may be permitted by the Bank of Ghana to retain in an account, a portior
the foreign exchange earned, for use in acquiring spare parts and other inputs
quired for the mining operations, which would otherwise not be readily availa
without the use of the earnings.

(2) The Minister for Finance, in consultation with the Minister acting on’
advice of the Commission may, where the net earnings of a holder of a mining le:
from the holder’s mining operations are in foreign exchange, permit the holder of"
lease to open and retain in an account, an amount not less than twenty five percent
the foreign exchange for

(a) theacquisition of spare parts, ravematerials, and machinery and equipm

(b) debt servicing and dividendpayment,

(c) remittance inrespect of quotas for expatriate personnel, and -

(d) the transfer of capital inthe event of a sale or liquidation of the mini
operations.

(3) An account opened and-operated under subsection (2) shall, with 1
consent of the Bank of Ghana, be held in trust by a trustee appointed by the holder
the lease.

(4) Subject to thisAct, a holder of a mining lease shall be guaranteed fi
transferability of convertibte currency

(a) through the Bank of Ghana, or :
(b) intheease of a net foreign exchange holder, through the accou
opened under subsection (2).

Reconnaissance licence

Application for reconnaissance licence

31. (1) Subjectto this Act, the Minister may, on anapplication made by a qualifi
person and on the recommendation of the Commission, grant a reconnaissan
licence in respect of all or a part of the area applied for and in respect of all or any
the minerals specified in the application.

(2) A reconnaissance licence may be granted for an initial period n
more than twelve months.

(3) Theareaof land inrespect of which a reconnaissance licence may
granted shall be a block or any number not more than five thousand contiguo
blocks each having a side in common with at least one other block the subject of t
application.

14
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Rights of holder of reconnaissance licence

32. (1) Subjectto this Act and the Regulations made under this Act, a reconnais-
sance licence confers on the holder and a person authorised, in accordance with this
Act by the holder of the reconnaissance licence, the exclusive right to carry on
reconnaissance in the reconnaissance area for the minerals to which the reconnais-
sance licence relates and to conduct other ancillary or incidental activity.

(2) Forthe purposes of exercising the right conferred under subsection (1),
aholder of a reconnaissance licence and a person authorised in accordance with this
Act by the holder of the reconnaissance licence, may enter the reconnaissance area
and erect camps or temporary buildings.

(3) Aholder ofareconnaissance licence shall not engage in a drilling or
excavation.

Application for extension of term of reconnaissance licence

33. (1) Aholder of areconnaissance licence may, not later than three months
before the expiration of the initial term of the licence, apply to the Minister for an
extension of the term of the reconnaissance licence in respect of all or part of the
reconnaissance area.

(2) The form ofthe application shall be as may be prescribed.

(3) Where an application for extension of the term of a reconnaissance
licence is made under this section andithe applicant has materially complied with the
obligations imposed by this Act wiffrrespect to,

(a) theholding of thedicence, and
(b) theactivities to.be conducted under the licence,
the Minister shall extend theterm of the licence.

(4) Subject to subsection (5), a reconnaissance licence may be extended
once only and for a period not exceeding twelve months.

- (5) Whers, at least one month before the end of the extended penod or
- within the shorter period that the Minister may allow, the holder of areconnaissance
licence satisfies the Minister that delay by a govemnment institution in the issuarice of
a permit or in carrying out a lawful activity has resulted in delay by the holder in the
discharge of an obligation under the reconnaissance licence, the holder may applyin
writing to the Minister for extension and the Minister may extend the term of the
reconnaissance licence for a period not more than twelve months.
(6) Where aholder of a reconnaissance licence has made an application for

an extension of

(a) theterm ofthe licence, or

(b) the land and for some or all of the minerals the subject of the

reconnaissance licence,

15
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and the term of the reconnaissance licence would but for this subsection, expire, th
reconnaissance licence shall continue in force with respect to the land or minerals tl
subject of the application until the application is determined.
(7) Ifthe holder of a reconnaissance licence transfers the reconnaissanc
licence in accordance with this Act after making an application for
(a) anextension of the term of the licence, or
(b) aprospecting licence or mining lease in respect of all or part of th
land and for some or all of the minerals the subjectofthe reconnaissan
licerce,
the application shall continue in the name of the transferee, as if the transferee he
madeit.

Prospecting licence

Application for prospecting licence

34, (1) The Minister may, on an application duly made by a qualified person ar
on the recommendation of the Commission, grant a prospecting licence in respect «
all'or any of the minerals specified in the agp?cﬂa[tlmn

(2) A prospecting licence shall be granted for an initial period not exceedir
three years.

(3) Theareaofland in respestof which a prospecting licence may be grante
shall be a block or a number not exceeding 750 contiguous blocks each having a sic
in common with at least one other block the subject of the application.

(4) Ifaholder of a reconnaissance licence applies for a prospecting licenc
over all or part of the land-asxd for amineral the subject of the reconnaissance licenc
and the holder has materafly complied with the obligations imposed by this Act wi
respect to

(a) theholding ofthe licence, and

(b) the activities to be conducted under the licence, the Minister sha
within sixty days of the application, subject to the permits and oth:
obligations required by law having been complied with, grant tt
applicant the prospecting licence on the conditions that shall be spec
fied in the licence.

(5) A dispute between the Minister and a holder in respect of any matter th:
arises under subsection (4), shall be referred for resolution under section 27.

Extensions of the term of a prospecting licence

35. (1) Theholder of a prospecting licence may, at any time but not later tha
three months before the expiration of the initial term of the licence, apply in the for
that may be prescribed to the Minister for an extension'of the term of the prospectir
licence subject to section 38(3), for a further period not more than three years i
respect of all or any number of blocks the subject of the prospecting licence.

16
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(2) On an application duly made under subsection (1), and upon being
satisfied that the holder has complied with the obligations imposed by this Act with
respect to

(a) the holding of the licence, and ,

(b) the activities to be conducted under the prospecting licence, the
Minister shall on the recommendations of the Commission grant an
extension of the term of the prospecting licence.

(3) Adispute between the Minister and a holder in respect of a matter that
arises under subsection (2) shall be resolved under section 27.

(4) Whereaholderofa prospecting licence has made an application for an
extension of the term of the licence and the term of the prospecting licence would,
but for this subsection expire, the prospecting licence.shall continue in force in
respect of the land the subject of the application until4he application is determined.

(5) Where aholderofa prospecting licence has made an application for a
mining lease and the term of the prospecting licence would, but for this subsection
expire, the licence shall continue in force with respect to the land and minerals the
subject of the application until the application 18 determined.

(6) Ifthe holder of a prospecting Heence transfers the prospecting licence in
accordance with this Act after making anapplication for

(a) theextension ofthe term of the prospecting licence, or
(b) amining lease in respect of all or part of the land and for some or all
of the minerals the subject of the prospecting licence,
the application shall continuein the name of the transferee as if the transferee had
made the application.

Programme of prospecting operations

36. (1) Aprospecting licence may not be granted unless the proposed programme
of mineral operations submitted with the application is, in the Minister’s reasonable
opinion, suitable in the circumstances.

(2) Theholder ofa prospecting licence shall notify the Minister of an amend-
ment the holder wishes to make to the programme of prospecting operations and the
amendment shall, unless rejected by the Minister on reasonable grounds, within two
months after receipt of the notice, have effect after that period.

(3) The Minister may, upon an application made by the holder of a pros-
pecting licence, limit or suspend the obligation of the holder to carry on prospecting
operations, under terms and conditions that the Ministermay reasonably determine.

(4) A dispute between the Minister and a holder in respect of a matter that
arises under subsections (1) or (2), shall be resolved under section 27,
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Rights and obligations of holder of a prospecting licence
37. (1) The holder of a prospecting licence may in the exercise of the rigt
under the licence, enter upon land to which the licence relates to

@
(b)

L ©
@

prospect for the mineral in respect of which the licence is granted
make boreholes and excavations that may be necessary for t
prospecting purposes,

erect camps and put up temporary buildings necessary fort
prospecting operations, and

conduct other activity ancillary or incidental to the prospecting.

(2) The holder of a prospecting licence shall

(@
(®)
()
@

(e)

(g

*)
@

commence prospecting operation within three months after the d:
ofthe issue of the licence, or at a time specified by the Minister,
demarcate and keep demarcatedthe prospecting area in the p:
scribed manner,

carry on prospecting operation in accordance with the programme
prospecting operations,

notify the Minister througir the Commission, of any discovery
minerals to which the prespecting licence relates within a period
thirty days from the.date of the discovery, o
notify the Minister through the Commission of the discovery ¢
mineral deposit which is of possible economic value within a per:
of thirty days:frem the date of the discovery,

fill back or otherwise make safe to the satisfaction of the Commiss
a borehole-or excavation made during the course of prospect:
operatioss, '
unless the Commission otherwise stipulates, remove within sixty d
from the date of the expiration of the prospecting licence a car
temporary building or machinery erected or installed and make g
to the satisfaction of the Commission damage to the surface of
ground occasioned by the removal, ._

subject to the condition of the prospecting licence, expend
prospectingnot less than the amount specified in the prospecting licence,
submit reports of other documents to persons at prescribed intery
and supporting documents containing required information.

(3) Moneys required to be spent under subsection (2) (h) and which are
yet spent shall be a debt to the Republic and recoverable from the holder in the Co

(4) The holder ofaprospecting licence shall to the satisfaction of the Mini
keep full and accurate records of the prospecting operations showing particulars
the Minister may prescribe.
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Compulsory reduction of area of prospecting licence
38. (1) Subject to this section, the holder of a prospecting licence shall, prior to

or at the expiration of the initial term, surrender not less than half the number of
blocks of the prospecting area so long as a minimum of one hundred and twenty-five
blocks remain subject to the licence and the blocks form not more than three discrete
areas each consisting of -

(a) asingleblock, or

(b) anumber ofblocks each having a side in common with at least one

other block in that area.

(2) Where, at least one month before the end of the term or within a shorter
period that the Minister may allow, the holder of a prospecting licence satisfies the
Minister that delay by a government institution or agencyin the issuance of permits
or in carrying out a lawful activity have resulted in delay by the holder in the discharge
of an obligation under the prospecting licence, the holdermay apply in writing to the
Minister for relief from the obligation to surrender lantkand the Minister may exempt
that holder from the requirements of this section, either wholly or in part, for a period,
riot more than twelve months and on other conditions that the Minister thinks fit.

(3) A dispute between the Ministerand a holder in respect of a matter that
arises under subsection (2), shall be resolved under section 27.

Mining lease
Application for mining lease by holder of reconnaissance licence or prospecting
licence '

39. (1) Aholder of a reconnaissance licenceor a prospecting licence may, prior
to the expiration of the licence,apply in the prescribed form for one or more mining
leases in respect of all or any of the minerals the subject of the licence and in respect
of all or any one or moresf the blocks which constitutes the reconnaissance or
prospecting area except that the blocks shall form not more than three discrete
areas, with each consisting of ‘ -

(a) asingleblock, or

(b) anumber of blocks each having a side in common with at least one

other block in that area,
and each of which could be the subject of a separate mining lease application.
(2) Subject to this Act and upon an application duly made under subsection
(1), if the applicant has materially complied with the obligations imposed by this Act
with respect to, _
. (@) the holding of the lease, and
_ (b) the activities to be conducted under the licence,

the Minister on the recommendation of the Commission shall, within sixty days of -
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receipt of the application and subject to all obligations having been satisfied, grant
applicant a mining lease on conditions specified in the lease.

(3) A dispute between the Minister and a holder in respect of a matter t
arises under subsection (2), shall be resolved under section 27. -

Application for a mining lease by any other person

40. (1) A personmay apply in the prescribed form for a mining lease in resp
of a mineral specified in the application over land that is not.the subject of a mine
right for the mineral applied for.

(2) Onan application duly made, the Minister on the recommendation of
Commission, may grant the applicant a mining lease in respect of all or any of the 1:
applied for and inrespect of a mineral specified in the application on conditic
prescribed.

Terms for the grant of a mining lease
41. (1) A mining lease shall be for an inittal term of thirty years or fora les
period that may be agreed with the applicant..
(2) The area inrespect of whicha mining lease may be granted shall not
less than one block or more than three hindred contiguous blocks each having as
in common with at least one other bleek the subject of the grant,

Rejection of an application for 4 mining lease

42. (1) TheMinister shall net reject an application for a mining lease made un

thisAct,
(@) unless the cencerns of the Minister have been conveyed in writing
the applicant and the applicant has been given an opportunity to m:
appropriate amendments to the application or to the proposed p
graminie of mineral operations and has within a reasonable time t
the Minister may permit, failed to do so, or
(b) onthe grounds that the applicant is in default, unless the Mlmster}
given the applicant notice of the default and the applicanthas fai
within a reasonable time that maybe specified in the notice to reme
the default.
(2) A dispute between the Minister and an applicant inrespect of a mat
that arises under subsection (1) shall be referred for resolutioh under section 27.
Government participation in mining lease ‘

43. (1) Whereamineralright is for mining or exploitation, the Government st
acquire a ten percent free carried interest in the rights and obligations of the mine
operations in respect of which financial contribution shall not be paid by Gove
ment.
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(2) Subsection (1) does not preclude the Government from any other or
further participation in mineral operations that may be agreed with the holder:

Renewal of mining lease -

44. (1) Aholderofamining lease may, at any time but not later than three months
before the expiration of the initial term of the mining lease or a shorter period that the
Minister allows, apply in a prescribed form to the Minister for an extension ofthe
term of the lease for a further period of up to thirty years in respect of all or any
number of contiguous blocks the subject of the lease and in respectofall or any of
the minerals the subject of the lease.

(2) Anapplication made under subsection (1) shall be accompanied with a

proposed programme of mineral operations.
; (3) Onanapplication duly made under subsection (1) and if the holder has
materially complied with the obligations imposed hythis Act with respect to the
holding of and activities pursuant to the mining lease, the Minister shall grant the
extension of the term of the lease on conditionsspecified in writing,

(4) Where the holder has made an apphgeation for an extension of the term of
the lease, and the term of the lease would buPfor this subsection, expire, the lease
shall continue in force in respect to the land the subject of the application until the
application is determined. _ N
(5) A dispute between the Minister and a holder in respect of a matter that

arises under this section, shall be resolved under section 27.

Amendment of programme of mining operations
45. (1) Aholder of amining lease shall notify the Minister of amendments the
holder intends to make to the programme of mining operations and the amendments
shall, unless the Minister<n reasonable grounds rejects them within two months after
being so notified, have effect after that period.
(2) Adispute between the Minister and a holder in respect of a matter that
arises under this section, shall be resolved under section 27.

Rights conferred by mining lease
46. Subject to this Act and Regulations made under this Act, amining lease
authorises the holder, the holder’s agents and employees and a person authorised by
the holder, in accordance with this Act, to enter upon the land the subject of the
mining lease, to
(a) conduct mineral operations including, without limitation, to mine for
the specified minerals of the mining lease,
(b) erectequipment, plant and buildings for the purposes of mining, trans-
porting, dressing, treating, smelting or refining the specified minerals
recovered by the holder during the mining operations,

21



Act 703 Minerals and Mining Act, 2006

(c) takeand remove from the land the specified minerals and dispos
them in accordance with the holder’s approved marketing plan,

(d) stack or dump a mineral or waste product as approved in the hold
Environmental Impact Statement, and s

(e) conduct other incidental or ancillary activity.

Merger and enlargemeat of mineral rights

47. (1) Subject to this Act, if a holder of a mineral right covering contigu
blocks considers that the efficient and economic management of its operations
quire the merger of all or part of its mineral rights, the holder may apply to
Minister for the merger to be effected on the terms that may be agreed between
holder and the Minister.

(2) Aholderof amineral right may apply to the Minister for the enlargen
of the area to which the lease relates by the inclusien of additional contiguous blc
and the Minister may, subject to this Act, apptove the application if the Ministc
satisfied on reasonable grounds that the additional area is required for the hold
operations.

(3) A dispute between the Mitister and a holder in respect of a matter
arises under this section, shall be resolved under section 27.

Stability agreement
48. (1) The Minister may as&part of a mining lease enter into a stability ag
ment with the holder of the mining lease, to ensure that the holder of the mining le
will not, for a period not exceeding fifteen years from the date of the agreement.
(a) beadversely affected by anew enactment, order, instrument-or of
action thade under a new enactment or changes to an enactm
ordefr-instrument that existed at the time of the stability agreemen
other action taken under these that have the effect or purport to h
the effect of imposing obligations upon the holder or apphcant of
mining lease, and
(b) beadversely affected by subsequent changes to :

(1) thelevel of and payment of customs or other duties relaf
to the entry of materials, goods, equipment and any ot
inputs necessary to the mining operations or project,

(@) the level of and payment of royalties, taxes, fees and ot
fiscal imports, and

(iii) laws relating to exchange control, transfer of capital and d
dend remittance.

(2) A stability agreement entered into under subsection (1) shall be sub:
to ratification by Parliament.
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Development agreement
49. (1) TheMinister on the adviceofthe Comumission may enter into a developmen
agreement under a mining lease with a person where the proposed investment by the
person will exceed US$ five hundred million.
(2) Adevelopment agreement may contain provisions,
(a) relating to the mineral right or operations to be conducted under the
- mining lease,

(b) relating to the circumstance or manner in which the Minister wil]
exercise a discretion conferred by or under this Act,

(c) onstability terms as provided under section 48,

(d) relating to environmental issues and obligations of the holder to safe-
guard the environment in accordance with this Act or another
enactment, and

(e) dealing with the settlement of disputes.

(3) Adevelopment agreement is subject to ratification by Parliament.

Recruitment and training of Ghanaians
50. (1) Inpursuance of a localisation poticy, each holder of a mining lease shall

submit to the Commission a detailed prograrnme for the recruitment and training of
Ghanaian personnel as prescribed.

(2) The programme to be subinitted under subsection (1) shall be a condition
for the grant of a mining lease.

(3) For the purposes of subsection (1) “localisation” means a training
programme designed towards the eventual replacement of expatriate personnel by
Ghanaian personnel.

Suspension of production

51. (1) The holder of'a mining lease shall notify the Minister three months in
advance where the holder proposes to suspend production from the mine and shall in
each case, give reasons for the suspension.

(2) Where the holder is unable to give the required notice as provided under
subsection (1) for reasons beyond the holder’s control including, without limitation,
market conditions and the holder suspends production from a mine, the holder shall,
within fourteen days of the suspension notify the Minister.

(3) The suspension of production shall not exceed twelve months and the
holder may apply in writing to the Minister for extension fora period not exceeding
twelvemonths.

(4) Onreceiving the notification under subsection ( 1) or on the Minister
becoming aware of a suspension of production, the Minister shall cause the matter to
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be investigated and shall subject to any relevant requirement contained in the mi
lease ’
(a) give approval for the suspension, or \
(b) direct the holder of the mining lease to resume full production a
mine by a specified date.

(5) Approval of suspension may be given subject to conditions thai
Minister may on the advice of the Commission determine.

Change of control of company holding mining lease

52. (1) A personmaynotbecome acontroller of a mining company unless
(a) theperson has served on the Minister notice in writing stating tha
person intends to become a controller of the mining company, a
(b) the Minister has, before the end of a period of two months beginy
with the date of service of that nefjce, notified the person in wri
that there is no objection to the person becoming a controller of
mining company or that period has elapsed without the Minister|
ing served on the person awritten notice of objection to the pet

becoming a controller affhe mining company.

(2) Anoticeunder paragraph (@) of subsection (1) shall contain informa
that the Minister may reasonably direct and the Minister may, after receiving ane
from a person, by notice in writing; require the person to provide additional infor
tion or documents the Minister.may reasonably require to decide whether to ser
notice of objection or not.

(3) Where additienal information or documents are required from a per
under subsection (2), the time between the giving of the notice and the receipt of
information or documents shall be added to the period specified in paragraph (&
subsection (1).

(4) A notice served by a person under paragraph (a) of subsection (D)sl
not have effect if the person fails to acquire the controlling interest within a perios
one year from the date of service of the notice.

Objection to new or increased control _

53. (1) TheMinister shall serve a written notice of objection under this sect
onaperson who has given a notice under section 52 if the Minister considers
reasonable grounds that the public interest would be prejudiced by the person ¢
cemed becoming a controller of the mining company.

(2) Where a person required to give a notice under section 52(1)(a) in e
tion to the person becoming a controller, becomes a controller of that descript
without having given the notice, the Minister shall serve the person with a writ
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notice of objection under this section within a period of six months after becoming
aware of that fact and may, for the purpose of deciding whether to serve the notice,
require the person by notice in writing to provide information or documents that the
Minister may reasonably require.

(3) A dispute between the Minister and a person upon whom a notice of
objection is served under subsection (1) shall be referred for resolution under section
27.

Contraventions by controller
54. (1) Aperson who contravenes section 52 by
(a) failing to give the notice required under paragraph (a) of subsection
(1) of that section, or
(b) becoming a controller of a description to which that section applies,
before the end of the period specifiedanparagraph (b) of that sub-
section, unless the Minister has previously notified the person in
writing that there is no objection-te that person becoming such a
controller,
commits an offence.
(2) A personwho,
(a) contravenes section 53 bybecoming a controller of any description
after being served witha notice of objection to that person becoming
a controller of that description, or
(b) having become a-<ontroller of any description, in.contravention of
that section, whether before or after being served with a notice of
Jobjection, comtinues to be the controller after the notice has been
served onthe person,
commits an offence.
(3) Aperson convicted of an offence under this section is liable on summmary
conviction to a fine not more than the cedi equivalent of US$ twenty thousand or
imprisonment for a term not more than three years or to both. :

Restriction and sale of shares
55. (1) The powers conferred by this section shall be exercised where aperson,
(a) hascontravened section 53 bybecoming a controllerafterbeing served
with anotice of objection to the person becoming a controller, or
(b) having become a controller in contravention ofsection 53 continues
to be one after the notice has been served on the person.

(2) The Minister acting on the recommendation of the Commission may, by
Executive Instrument, order that specified shares to which this section applies shall,
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until further order is made, be subject to one or more of the following restrictions:

(a) atransfer of, or agreement to transfer those'shares or, in the case of
unissued shares, a transfer of or agreement to transfer the right to be
issued with them shall be void;

(b) no voting rights shall be exercisable in respect of the shares;

(c) no further shares shall be issued in right of them or in pursuance of an
offer made to their holder;

(d) exceptina liquidation, no payment shall be made for sums due from
the mining company on the shares, whether in respect of capital or
otherwise.

(3) - The Minister may make an application to the High Court for the sale of
specified shares to which this section applies.

(4) On an application to the Court under subsection (3), the Court may
order the sale of specified shares and where the shares are for the time being subject
to restrictions under subsection (2), order that they shalt-eease to be subject to those
restrictions.

(5) Forthe purpose of effecting a sale undet subsection (4), the Court may
order the holder or another person to execute-anecessary transfer on behalfofa
holder and may order the directors of the relevagtmining company to enter the name
of the transfers in the appropriate register, despite the absence of a share or other
relevant certificate being lodged in respectwfthe shares and to issue a new ceitificate
to the transferee, and an instrument of fransfer executed by the person pursuant to
the order shall be as effective as if it frad been executed by the registered holder of
the specified shares.

(6) Neither the Ministe~ nier any other person is liable to a holder or a person
who has an interest in the specified share or other person for an act done pursuant to
an order of the Court or for the consequences of the act.

(7) Where shares are sold in pursuance of an order under this section, the
proceeds of sale, less the costs of the sale, shall be paid into Couirt for the benefit of
the persons beneficially interested in them and the person may apply to the Court for
the whole or part of the proceeds to be paid to that person.

(8) This section applies

(@) tothe shares or rights to beissued with sharesin the mining company
of which the person in question is a controller which are held by the
person or an associate of the person and which were not held
immediately before the person became a controller, and

(b) where the person in question became a controller of amining com-
pany as aresult of the acquisition by the person or an associate of the
person of shares in another company, to all the shares or rights to be
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issued with shares in that company which are held by the person or
an associate of the person which were not held before the person
became the controller. ‘

(9) A copyofthe instrument referred to in subsection (2) shall be served on
the person and on the mining company to whose shares it relates and, if it relates to
shares held by an associate of that person, on the associate, except that there is no
obligation to serve a copy of the order if the Minister does not know both the identity
and the address of the person to be served.

Notification of ceasing to be a controller
56. A person shall notify the Minister in writing prior to or within fourteen days of
ceasing to be a controller of the mining company.
Notification by mining company
57. (1) A mining company shall give written notice to the Minister ofthe fact that
a'person has become or ceased to be a controller of the.company. '
(2) Anoticerequired to be given under subseetion (1) shall be given within
fourteen days of the mining company becoming aware of the relevant facts.
(3) A mining company which fails to give the notice required under spbsec-
tion (1) is liable fo an administrative penalty ofthe cedi equivalent of US$ one thousand
payable to the Commission.

Investigation on behalf of the Minister
58. (1) Where the Minister considefs it desirable to do so in the public interest,
the Minister may appoint one or more competent persons to investigate and report
to the Minister on the ownership-er control of a mining company.
(2) The Minister shallpremptly give to the mining company, written notice of
the appointment. :
(3) Aperson whe {3 or was a director, controller, employee, agent, banker,
auditor or solicitor of a company which is under investigation must
(a) produce to the person appointed under subsection (1), within the
time and at the place in the country that the Minister may require, the
documents which are in that person’s custody or power, relevant to
the shareholding and board of directors to the company,
(b) attend before the person appointed at the time and place in the coun-
try that the investigator may require, and
(¢) give the investigator the assistance in connection with the investiga-
tion which the person is reasonably able to give,
and the investigator may take copies of or extracts from documents produced under
paragraph (@) of this subsection. :
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(4) Forthe purpose of exercising the powers under this section, a person
appointed under subsection (1) accompanied by a police officer, may enter the
premises occupied by a company which is being investigated by the person under
this section; but the investigator shall not do so without prior notite in writing unless
the investigator has reasonable cause to believe that if notice were given, documents
whose production could be required under this section, would be removed, tampered
with or destroyed.

(5) Apersonexercising power by virtue of an appointment under this section
shall, if so required, produce evidence of authority. -

(6) Aperson who,

(a) without reasonable excuse fails to produce documents which it is that
person’s duty to produce under subsection (2), '

(b) without reasonable excuse fails to attend before the investigator
appointed under subsection (1) when required to do so,

(c) without reasonable excuse fails toamswer a question which is put to
the person by the investigator wath respect to the company which is
being investigated, or

(d) intentionally obstructs a persen in the exercise of the nghts conferred
by subsection (4),

commits an offence and is liable on sutmmary conviction to a fine not more than the
cedi equivalent of US$ ten thousand.or a term of imprisonment not exceeding three
years or to both.

(7) A statement made by a person in compliance with a requirement under
this section may be used in evidence against the person.

(8) Nothing in this section requires disclosure of an information or document
by a person which the person is entitled to refuse to disclose or provide under the -
Evidence Decree, 1975 (N.R.C.D.323) or under some other enactment.

Mine support services
59. Persons or companies providing prescribed services to a holder of a mineral
right and registered with the Commission may be granted concession as prescnbed

Special share to Republic
60. (1) TheMinister may by notice in writing to a mining company require the
mining company to issue to the Republic a special share, by whatever name called in
the company for no consideration.
(2) A special share shall constitute a separate class of shares and shall have
the rights that shall be agreed between the Minister and the company, but in the
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absence of the agreement shall have the following rights:

(a) aspecial shareis a preference share and shall carry no right to vote
but the holder is entitled to receive notice of and to attend and speak
at a general meeting of the members of the company or a separate
meeting of the holders of a class of shares in the company:

(b) the special share may only be issued to, held by or transferred to the
President, the Minister or another person acting on behalf of the
Republic and authorised in writing by the President or the Minister;

(c) thespecial share shall not confer a right to participate in the dividends,
profits or assets of the company or a return of assets in a winding up
or liquidation of the company;

(d) the holder of the special share may require the company to redeem
the special share at any time for no consideration or for a considera-
tion determined by the company and payable to the holder on behalf
ofthe Repubiic;

(e) eachofthe following matters shail be taken to be a variation of the
rights thatattach to the special share, and shall accordingly be effective
only with the prior written consent of the holder of the special share,
which consent may not be wergasonably delayed or withheld or made
subject to unreasonable cenditions,

(i) anamendmentteor removal of a provision in the constitu-
tion, regulations, bye-laws, articles of association, or other
equivalent-document regulating the company which reflect
or furthes the intention of all or any of the provisions of this
sectiorver of sections 51 to 60;

() the volmtary winding-up or voluntary fiquidation of the com-
pany;

(i) the disposal of a mining lease granted under this Act or a
repealed law upon which mining operations are conducted or
of the whole or a material part of the assets of the company
which are attributable to the company’s operations in Ghana
but are not held in the country. -~ '

(3) Aminingcompany which fails to comply for a period of two months with
anotice served under subsection (1) commits an offence and is liable on summary
conviction to a fine not more than the cedi equivalent of USS ten thousand.

(4) A dispute between the Minister and a holder in respect of a matter that
arises under this section shall be referred for resolution under section 27.

Modification of application of Companies Code (Act179)
61. The provisions of sections 51 to 60 shall apply and be implemented despite
(@) provisions of the Companies Code, 1963 (Act 179),
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(b) provisions in the constitution, regulations, bye-laws or articles of
association of any company, or ,

(c) anagreement to which a company is a party, other than an agreement
between a company and the Republic that relates to the application
of the sections.

Radio-active minerals

Radio-active minerals

62. (1) The provisions of this Act which relate to reconnaissance, prospecting
and mining of minerals shall, subject to the provisions contained in sections 62 to 66,
apply to radio-active minerals with the modifications that may be necessary.

(2) Where aradioactive mineral is discovered in the course of exercising 2
right under this Act or under another enactment, the holder of the mineral right og
another person shall immediately notify the Commissiorrand the Geological Survey
Department of the discovery.

(3) Where aradio-active mineral is discovered on land other than land subs
ject to amineral right, the owner of the land shalltmmediately notify the Commission
and the Géological Survey Department of the diScovery.

Holder of radio-active mineral right toxeport operations

63. Aholderofalicence or lease under section 62 shall within the first week oz
each month furnish the Commission-and the Geological Survey Department with @
true report in writing of the prospeeting and mining operations conducted by thg
holder in the immediately preceding month with respect to radioactive minerals.

Export of radio-active minexal

64. (1) A person shallnot export a radio-active mineral except under and is
aceordance with the terms and conditions of a permit granted by the Minister for thd
purpose.

(2) A permitissued under subsection (1) shall be in the form and shall by
subject to the payment of the fee that the Minister may on the advice of the Commig
sion determine.

Offencé and penalties under sections 62 to 64

65. (1) A person who contravenes section 62 to 64 or obtains a permit by mearg
of a false statement or representation commits an offence and is liable on summare
conviction to a fine not more than the cedi equivalent of US$ fifty thousand or i
imprisonment for a term not exceeding two years or both. -

(2) The court before which a person is convicted of an offence under sutf
section (1) shall order the forfeiture to the State of any radio-active minerg
obtained by the person convicted.
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Powers of search and arrest

66. Apolice officer not below the rank of an Inspector, a senior official of the
Inspectorate Division of the Commission, and an officer authorised by the Minister
may, for the purpose of enforcing section 62 to 66 without warrant,

(a) enterand search a place where the officer has reasonable grounds to
suspect that an offence under section 65 has been or is about to be
committed,

(b) searchand arrest a person who the officer has reasonable grounds to
suspect to have committed or is about to commit an offence under
section 65,

(c) seizeradio-active mineral which the officérsuspects to have been
obtained contrary to sections 62 and 63,

(d) scize prospecting or mining apparatus, which is used or about to be
used in the commission of an offence under section 64.

Surrender, suspensionand cancellation ofa
mineral right

Surrender of a mineral right :

67. (1) Aholder of a mineral right whe-wishes to surrender all or a part of the
land subject to the mineral right shall apply to the Minister for a certificate of sufren-
der not later than two months before the date on which the holder wishes the surren-
der to take effect.

(2) Anapplication under subsection (1) shall be in accordance with prescribed
Regulations.

(3) Subject to subsection (4), upon an application duly made under subsec-
tion (1), the Minister shall issue a certificate of surrender in respect of the land to
which the application relates.

(4) The Minister shall not issue a certificate of surrender

(a) toanapplicantwhoisin default,
(b) toan applicant who fails to give records and reports in relation to the
applicant’s mineral operations,
(c) wherethe Ministeris not satisfied that the applicant will surrender the
landin.awyjitionwlﬁchissafeandacooxds“dﬂlgoodnﬁnmgpmcﬁoe,or
(d) inrespectof land, ifthe remaining area of the land after the surrender
. would not be less than one block. '

(5) ‘Where a certificate of surrender is issued under this section, the Minister
shall, where only part of the land subject to the mineral right is surrendered, amend
the relevant licence accordingly or cancel the mineral right where the surrender is in
respect of the whole area covered by the mineral right.
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(6) Land in respect of which a certificate of surrender is issued, shall be
treated as having been surrendered with effect from the date on which the certificate
of surrender is issued under subsection (3). o

(7) The surrender of land under this section shall not affect a liability incurred
by a person in respect of that land before the date on which the surrender took
effect.

Suspension and cancellation a mineral right
68. (1) The Minister on the recommendation of the Commission may suspend o
cancel amineral right if the holder,

(a) fails to make payment on the due date, whether due to the Republic
or another person, required by or under this Act,

(b) becomes insolvent or bankrupt, enters into an agreement or scheme
of composition with the holder’s creditors, or takes advantage of an
enactment for the benefit of its debtorsor goes into liquidation, ex-
cept as part of a scheme for an arrafigement or amalgamation,

(¢) makesastatement to the Ministerirrconnection with its mineral right
which the holder knows or ousfit to have known to be materially

~ false,or

(d) forareason, becomes ineligible to apply for a mineral right under this
Act.

(2) TheMinister shall, before.suspending or cancelling amineral right under
subsection (1), give notice to the hottler and shall in the notice, require the holder to
remedy a breach of the conditiomrof the mineral right within a reasonable period,
being not less than one hundsed and twenty days in the case of a minin g lease or
restricted mining lease or sixty-days in the case of another mineral right and where the
breach cannot be remedied, to show cause to the reasonable satisfaction of the
Minister why the mineral ight should not be suspended or cancelled.

(3) Oncancellation of a mineral right under this section, the right of the holder
shall cease but without prejudice to the liabilities or obligations incurred by another
person in relation to the mineral right prior to the date of the cancellation.

Suspension or cancellation of mining lease or restricted mining lease
69. (1) Without limiting the scope of section 68, the Minister may on the recom-
mendation of the Commission suspend or cancel a mining lease or a restricted mining
lease if the holder has failed other than for good cause, for a period of two years or
more, to carry out any or a material part of the holder’s programme or mineral
operations. '
(2) The Minister shall before suspending or cancelling a mining lease give
notice to the holder and shall in the notice, require the holder to remedy the breach
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within a reasonable period, being not less than one hundred and twenty days, and
where the breach cannot be remedied, to show cause to the reasonable satisfaction
of the Minister why the mining lease or restricted mining lease should not be sus-
pended or cancelled.

(3) A dispute between the Minister and a holder of mining lease in respect of
amatter arising under subsection (2) shall be referred for resolution under section 27.

Vesting of property on termination of mineral right
70. (1) When for areason amineral right terminates,
(a) theperson who was the holder of the mineral right immediately prior
to the termination, or

(b) another person,
who is entitled to a mining plant lawfully erected or brought onto the land to which the
mineral right relates by the former holder, or a predecessor in title, may, within six
months of the termination of the mineral right or a furthey period allowed by the
Minister, remove the mining plant if the mining plant is removed solely for the purpose
of use by the former holder or a person deriving titlethrough the former holder, in
another relevant mining activity in the country.

(2) Amining plant not removed by the former holder within two months after
notice is given by the Minister to the former hoder at any time after expiration of the
period referred to in subsection (1), shall vest m the Republic on the expiration of the
two month notice period, but the Minister may not give a notice under this subsection
if the land upon which the mining plant is tecated is the subject of a new mineral right
held by the former holder of the terminated mineral right.

(3) Nothing in this section removes or diminishes an obligation that the former
holder may have under this Act, amether enactment or a condition of a mineral right,
to remove a mining plant and rchgbilitate the land.

Delivery of documents to Miuister on termination of a mineral right
71. (1) Onthe termination of a mineral right, the former holder shall deliver to the
Minister or as the Minister directs,
(a) therecords which the holder is obliged under this Act or Regulations
made under this Act to maintain,
(b) the plans and maps of the area covered by the mineral right prepared
by the holder or at the holder’s instructions, and
(c) other documents, including in electronic format, if available that relate
to the mineral right. '

(2) Aperson who fails to deliver, within thirty days from the date of being
called upon to do so by the Minister, a document which is required to be delivered
under subsection (1) commits an offence and is liable on summary conviction to a
fine not more than the cedi equivalent of US$ ten thousand or imprisonment for a
term not more than three years or to both.
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Surface rights and compensation

Surface rights

72. (1) The holderofamineral right shall exercise the rj ghts under this Act subject
to limitations that relate to surface rights that apply under an enactment and further
limitations reasonably determined by the Minister -

(2) In the case of a dispute between a holder of a mining lease and the
Minister concemning the limitations determined by the Minister under this subsection,
the dispute shall be referred for resolation under section 27.

(3) The lawful occupier of land within an area subject to a mineral right shall
retain the right to graze livestock upon or to cultivate the surface of the land if the
grazing or cultivation does not interfere with the mineral operations in the area.

(4) Inthe case of a mining area, the owner or lawful occupier of the land
within the mining area shall not erect a building or a steucture without the consent of
the holder of the mining lease, or if the consent is unreasonably withheld, without the
consent of the Minister. '

(3) The owner ofamining lease shall, irbthe presence of the owner or lawful
occupier or accredited representative of theowner or lawful occupier of land, the
subject of a mining lease and in the presence of an officer of the Government agency
responsible for land valuation carry outa survey of the crops and produce a crop
identification map for the compensation firthe event thatmining activities are extended
to the areas.

(6) Anowner or lawful eseupier of land shall not upgrade to a higher value
crop without the written consentof the holder of the mining lease, or if the consent is
unreasonably withheld, without the consent of the Minister.

Compensation for disturbance of owner’s surface rights

73. (1) The owner or lawful occupier of any land subject to a mineral right is
entitled to and may claim from the holder of the mineral right compensation for the
disturbance of the rights of the owner or occupier, in accordance with section 74.

(2) A claim for compensation under subsection (1) shall be copied to the
Minister and the Government agency responsible for land valuation,

(3) The amount of compensation payable under subsection (1) shall be
determined by agreement between the parties butifthe parties are unable to reach an
agreement as to the amount of compensation, the matter shall be referred by either
party to the Minister who shall, in consultation with the Govemment agencyresponsible
for land valuation and subject to this Act, determine the compensation payable by the
holder of the mineral right. '
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(4) The Minister shall ensure that inhabitants who prefer to be compens:
by way of resettlement as aresult of being displaced by a proposed mineral opera
are settled on suitable alternate land, with due regard to their economic well-be
and social and cultural value, and the resettlement is carried out in accordance v
the relevant town planning laws. '

(5) The costof resettlement under subsection (4) shall be borne bythe ho.
of the mineral right, )
(a) asagreed by the holder and the owner or occupier as provided un
subsection (3) or by separate agreement with the Minister, or
() inaccordance with a determination by the Minister, except that wt
the holder elects to delay or abandon the proposed mineral operat
which will necessitate resettlement, the obligation to bear the cos
resettlement shall only arise upon the holder actually proceeding v
the mineral operation.
(6) Subject to this section, the Minister and a person authorised by
Minister may take the necessary action to give effect to a resettlement agreemen
determination. _

Compensation principles
74. (1) The compensation to which an owner or lawful occupier may be entitl
may include compensation for,
(a) deprivation of the use or a particular use of the natural surface of
land or part of the land,
(b) loss of or damage to immovable properties,
(¢) inthecaseofland under cultivation, loss of earnings or sustenar
suffered by the owner or lawful occupier, having due regard to
" natureof their interest in the land,
(d) loss of expected income, depending on the nature of crops on 1
land and their life expectancy,
but no claim for compensation lies, whether under this Act or otherwise
(¢) inconsideration for pemitting entry to the land for mineral operatio
(f) inrespect ofthe value of a mineral in, on or under the surface of{
land, or ‘ ,
(g) for loss or damage for which compensation cannot be assess
according to legal principles in monetary terms.
(2) Inmaking a determination under section 73(3), the Minister shall obse:
the provisions of article 20(2)(a) of the Constitution which states that, in the case

compulsory acquisition of property, prompt payment of fair and adequate compe
sation shall be made.
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(3) Anagreement or determination in respect of a compensation to which an
owner or lawful occupier is entitled, shall take account of payments and the value of
benefits made or given to the owner or occupier in the past or unidertaken to be
made or given in the future by or on behalf of the holder and which are in the nature
of compensation, including without limitation,

(a) thecostof resettlement,
{6) theannual ground rent, and

(¢) work that the holder has carried out or undertakes to carry out to
make good damage to the land and improvements.

Access to the Court in respect of compensation

75. (1) Theownerorlawful occupier of land affected by a mineral right shall not
apply to the High Court for determination of compensation to which the person s
entitled unless the person is dissatisfied with the terms of compensation offered by
the holder of the mineral right or as determined by the Minister under section 73(3)
or 73(5)(b).

(2) Theperson entitled to be compensated or the holder of the mineral right
may apply to the High Court for a review.ofa determination by the Minister made
under section 73(3) or 73(5)(3).

(3) Inproceedings brought before the Hi gh Court under subsection (2), the
High Cowrt shall be exercising its supervisory jurisdiction,

Industrial minerals

Licences and leases for industrial minerals
76. (1) Subject to section 78 a person may,
(a) search forindustrial mineral by reconnaissance,
(b) prospect for industrial mineral, or
(c) mine forindustrial mineral
by holding a restricted reconnaissance licence, restricted prospecting licence or
restricted mining lease respectively granted by the Minister or a person authorised by
the Minister. '

(2) Exceptasprovided and subject to specific provision made in this Act in
respect of industrial minerals, the provisions of this Act relating to mineralrights apply
to industrial minerals subject to the exemptions and modifications that the Ministermay
prescribe.
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Limits on restricted licences and leases
77. (1) Arestricted reconnaissance licence, a restricted prospecting licence
arestricted mining lease may be granted by the Minister in respect of an indust
mineral specifiedin the grant and maybe amended to include other industrial mineral
(2) Arestricted mining lease shall be valid for the period that is specified in
lease but shall not be more than a period of fifteen years and may on an applicat
made to the Minjster be renewed by the Minister for further periods not more tt
fifteen years at any one time.

Qualification for application for restricted licence or restricted mining le:
78. (1) Arestricted reconnaissance licence, restricted prospecting licence
restricted mining lease shall not be granted to a person who isnot acitizen .

(2) The Minister may on the recommendation of the Commission cance
mineral right granted under section 76-80, wherethe Minister is satisfied that t
holder has entered into an arrangement with4 Herson who is not a citizen whi
arrangement has the effect of transferring tothat person the benefit of the mine;
right.

Non-citizen’s right to apply for indusfrial mineral right

79. (1) A personwho is not a citizen may apply for a mineral right in respect
industrial mineral provided the propused investment in the mineral operations is Ut
ten million or above.

(2) Iftheholder of the mineral right fails, within the period of time specified,
the holder’s programme of mineral operations given with the application, or furth
time permitted by the Mimister, to expend an amount equal to or greater than US

ten thousand, the Minister may suspend or cancel the mineral right in accordanc
with section 68.

Special right of owner or occupier with regard to industrial minerals
80. Nothinginthis Act prevents
(@) alocal authority on land owned by it,
(b) theownerorlawful occupierofland owned or occupied by the person, ¢
fc) theholder of amineral right on land to which the right relates,
from prospecting for and mining an industrial mineral to be used by the ownet, occupic
or holder solely for building, road construction or agricultural purposes on the lanc
50 long as the exercise of the right is not inconsistent with or detrimental to the right o
another person holding a mineral right in respect of the land.

Small scale ﬁiniﬁg
Application
81. Section 82 to 99 apply to small scale mining only.
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Licence for small scale mining -

82. (1) Despite alaw to the contrary,a person shall not engage in or undertake
a small scale mining operation for a mineral unless there is in existence in respect of
the mining operation a licence granted by the Minister for Mines or by an officer
authorised by the Minister.

(2) An application for a licence shall be made in a form the Minister may
direct to the office of the Commission in the designated area and shall be submitted
with a fee the Minister may determine.

(3) Where amineral licence has been granted over a parcel of land, another
mineral licence of the same kind shall not be granted in respect of the same land.

Qualification of applicant for small scale mining licence _
83. A licence for small-scale mining operation shall not be granted to a person
unless that person
(a) isacitizen of Ghana,
(b) has attained the age of eighteen vears, and
(c) isregistered by the office of the.Commission in an area designated
under section 90 (1).

Conditions for the grant of a licence

84. Except otherwise provided in section 82 to 99, a licence granted by the
Minister shall be in respect of the minetarspecified in the licence and shall be subject
to conditions specified in the licence. ,

Duration of a licence
85. (1) Alicence granted under section 82 (1) to a person, a group of persons,
a co-operative society or a comipany shall be for a period not more than five years
from the date of issue in the first instance and may be renewed on expiry for a further
- period that the Minister mgy determine.

(2) The Minister may by legislative instrument and on the advice of the
Commission, prescribe the fees payable for the grant and renewal of licences for
small-scale mining.

Areas covered by licence
86. The size of the area in respect of which a licence may be granted for small-
scale mining shall be in accordance with the number of blocks prescribed.

Revocation of licence
87. The Minister may revoke a licence granted under section 82 (1) where,

(a) the Minister is satisfied that the licensee has contravened or failed to
comply with a term or condition of the licence or a requirement
applicable to the licensee,

(b) thelicenseeis convicted of any offence relating to the smuggling or
illegal sale or dealing in minerals, or

(c) the Ministeris satisfied that it is in the public interest to do so.
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Transfei‘ of licence
88. A licence granted under section 82 (1) may be transferred only to a citiz
and with the consent of the Minister.

‘Designated areas
89. Where the Minister, after consultation with the Commission considers tha
is in the public intetest to encourage small scale mining in an area, the Minister m
bynotice in the Gazette, designate that area for small scale mining operations a
specify the mineral to be mined.

Establishment of District offices of the Commission
90. (1) The Commission may establish in an area designated for mining opei
tions, an Office to be known as the District Office of the Commission referred to
this Act as the “District Office”.
(2) There shall be appointed by the Comiwission a District Officer who sh:
be the head of the District Office of the Comimission.
(3) A District Office shall among othgrtunctions

(a) compile aregister of the surall scale miners and prospective si
scale miners specifyingparticulars that may be determined by tl
Minister; - |

(b) supervise and moniter the operation and activities of the small sca
miners and prospective small scale miners;

(¢c) advise and previde training facilities and assistance necessary f
effective and efficient small scale mining operations,

(d) submit to the Commission in a form and at intervals directed by ]
Commisson, reports or other documents and information on sm
scale mning activities within the District; and

‘(e) facilitate the formation of Small Scale Miners Associations.
Registration of prospective licensees
91. (1) A personengaged in or wishing to undertake a type of small scale minir
operation shall register with the District Office of the designated area where tt
person operates or intends to operate.
(2) Aperson shall not be granted a licence under section 82 (1) unless tt
person is registered under this section.

Small Scale Mining Committees '
92. (1) There is established in every designated area a Small Scale Minir
Committee..
(2) The Committee consists of the following members:
(a) the District Chief Executive or the representative of the District Chi
Executive who shall be the chairperson of the Committee;
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(b) the District Officer appointed under section 90(2); .

(c) one personnominated by the relevant District Assembly;

(@) one person nominated by the relevant Traditional Council;

(e) anofficer from the Inspectorate Division of the Commission; and
(¥ anofficer from the Environmental Protection Agency.

(3) The Committee shall assist the District Office to effectively monitor
promote and develop mining operatiors inthe designated drea. :

(4) The members of the Committee shall be appointed by the Minister anc
shall hold office for a period and on terms and conditions determined by the Minister

Operations of small scale miners

93. A person licensed under section 82 may win, mine and produce minerals by
an effective and efficient method and shall observe good mining practices, health and
safety rules and pay due regard to the protection of the environment during mining
operations.

Compensation for use of land ) :
94. Where a licence is granted in a desigmated area to a person other than the
owner ofthe land, the licensee shall pay compcnsati_on for the use of the land and

Use of explosives
95. A small-scale miner shall not without the written permission of the Minister on
the recommendation of the Commission use explosives in the area of operation.

Purchase of mercury

96. A small-scale miner may purchase from an authorised mercury dealer the
quantities of mercury thatniay be reasonably necessary for the mining operations of
the small scale miner.

Sale of minerals
97. (1) Thesaleofamineral won by alicensed small-scale miner shall be subject

to Rules and Regulations prescribed by the Minister,

(2) Aperson is presumed to be lawfully in possession of minerals until the
contrary is proved.

(3) Shipment of rough diamonds to and from the country shall be subject to
rules and regulations as prescribed by the Minister and shall be in accordance with
the Kimberley Process Certification Scheme.

Sale of jewellery
98. (1) Nothing precludesa person from disposing of personal Jjewelleryto an
authorised dealer or another person.
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(2). A person shall dispose of a gold artifact or gold coin only to an author
dealer.

Offences and penalties under section 81 to 99
99. (1) A personwho buys or sells minerals without a licence granted w
-section 81 to 99 or without a valid authority granted under an enactment for the |
being in force commits an offence and is liable on summary conviction to a minin
fine of three thousand penalty units or to imprisonment for a term not more than
years or to both.
(2) A personwho,
(@) without a licence granted by the Minister undertakes a small s
mining operation contrary to section 1, or
(b) actsin contravention of provision of this Act in respect of whic
offence has not been specified, commits an offence and is liabl
summary conviction to aminim e of one thousand penalty uni
to imprisonment for a term notwore than three years or to both
(3) Acourtbefore which a person isconvicted under this Act may in addi
to a penalty that it may impose, order theforfeiture to the State of the miner:
respect of which the offence was commited. .

Administration and Miscellaneous Provisions

Power of Minerals Commission

100. (1) The Commission shall exercise the powers and perform the funct
specified under this Act in relation to the Commission and shall under the directio
the Minister generally supervise the proper and effective implementation of
provisions of this Act and Regulations made under this Act.

(2) TheMinistershall obtain the advice and recommendation of the Commis
before exercising a power, discretion or making a determination or agreement pursi
to this Act and Regutations made under this Act.

(3) Except as provided under section 82 to 99 in respect of small s
mining, an application for a mineral right and mineral licence shall be submitted tc
Commission for processing.

Inspectorate Division of the Commission
101. There is established in the Minerals Commission, a division of the Comz
sion to be known as the Inspectorate Division of the Commission.

Functions of the Inspectorate Division
102. (1) The head of the Inspectorate Division or an officer authorized by
head may at reasonable times enter a reconnaissance, prospecting, or mining are
premises in'the area other than a dwelling house to \
(a) breakup the surface of land in the area for the purpose of ascertair
the rocks or minerals in or under the land,
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(b) take samples or specimen of rocks, ore or concentrates, tailings o
minerals situated in an area under a mineral right for inspection o
assay, :

(c) inspect the explosives magazine on a mine and directin what manne
an explosive shall be stored,

(d) inspect the area of mineral operations to ascertain whether ¢
Awisance is created in the area by the mineral operations,

(e) examine documents and records required to be kept under this Act,
Regulations made under the Act or the terms and conditions of 2
mineral right and take copies of the documents,

(f) enter into or upon land through which it may be necessary to pass for
the purpose of a survey, or :

(g) givedirections and effect acts that are incidental or conducive to the
attainment of functions of the head offlte Inspectorate Division under
this law.

(2) The Inspectorate ofthe Division of the €oimmission shall perform functions
as are conferred on the Division by law for the effective implementation of this Act.
: (3) The head of the Inspectorate Division of the Commission or an officer
authorised by the head of the Division mqy hold an inquiry whenever there is an
occurrence on land which is subject to a-mineral right.

Register of mineral rights
103. (1) The Commission shaH, in accordance with Regulations, maintain a
register of mineral rights in whickrshall be promptly recorded applications, grants,
variations and dealings in, assignments, trarisfers, suspensions and cancellations of
therights.-

(2) The registet shall be open to public inspection on payment of a
prescribed fee and members of the public shall upon request to the Commission and

on payment of the prescribed fee, be given a copy of the records.

Licence to buy and deal in minerals

104. Without limiting the effect of an enactment empowering a person or body to
purchase and deal in a mineral, the Minister in consultation with the Commission may
in writing, licence persons the Minister considers fit, to buy and deal in the types and
forms of minerals and under terms and conditions specified in the licence.

Preference for local products and employment of Ghanaians
105. (1) Theholder of a mineral right shall in the conduct of mineral operations,
and in the purchase, construction and installation of facilities, give preference to
(a) materials and products made in Ghana,
(b) service agencies located in the country and owned by
(i) citizens,
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(i) companies or partnership registered under the Compa
Code 1963 (Act 179) or the Incorporated Private Parts
ships Act, 1962 (Act 152), and

(i) public corporations

fo the maximum extent possible and consistent with safety, efficiency and econo

(2) The holder of a mineral right shall, in phases of its operatiofis,
preference in employment to citizens to the maximum extent possible and consis
with safety, efficiency and economy.

Offences

106. A personwho -

(@
®)

(c)
@
(e)
(g

M)

@
()
(%)
@

conducts reconnaissance, prospects for or mines minerals otherv
than in accordance with the provisions of this Act,

in making application for mineralright or renewal of mineral iy
knowingly makes a statement which is false or misleading in:
material particular,

inareport, retur or affidavitenbmitted in pursuance of the provision
this Act, knowingly includesinformation whichis false or misleadin
amaterial particular,

removes or disposes ofa mineral contrary to the provisions of this /
removes a building, fixed machinery or other movable property ¢
trary to this Act,

places or depasits, or causes to be placed or deposited, a minera
aplace with-ire intention to mislead another person as to the mine
possibilitiesofthe place,

mingles.or causes to be mingled with samples or ore, substan
which will enhance the value or in a way change the nature of the
with the intention to cheat, deceive or defraud,

being engaged in the business of milling, leaching, sampling, conc
trating, reducing, assaying, transporting or dealing in ores, metals
minerals, keeps or uses a false or fraudulent scales or weights
weighing the ores, metals or minerals, or uses a false or fraudul
assay scales or weights or enriched fluxes used for ascertaining-
assay value of minerals, knowing them to be false or fraudulent,
fails, neglects or refuses to comply with a direction lawfully giy
under this Act, o

fails neglects or refises to allow or provide reasonable facilities 2
assistance to an officer exercising a power under this Act,
obstructs, hinders or delays an authorised officer in the performar
of the officer’s duties under this Act, or

confravenes a provision of this Act or Regulations made under this A

commits an offence and is liable on summary conviction to a fine not more than
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cedi equivalent of US$ five thousand and in the case of a continuing offence aft
first conviction, to a penalty of the cedi equivalent of US$ five hundred for eachd:
the offence is continued.

Offences by bodies of persons
107. (1) Where an offence is committed under this Act or under Regulatior

. made under this Act by a body of persons,

' (@) in the case of a body corporate, other than a partnership, eac
director or an officer of the body shall also be considered to hav
committed the offence, and

(b) - in the case of a partnership each partner or officer of that body sha
be considered to have committed that offence.

(2) A person shall not be considered to have committed the offence b
virtue of subsection (1) if the person proves that the offence was committed withou
the person’s knowledge or connivance and that the'person exercised due care an
diligence to prevent the commission of the offeneehaving regard to all the circum
stances.

General penalty
~108. (1) Aperson found guilty of an offerice under this Act for which a penalty
hasnot been provided is on summary conviction liable, on first conviction, to a penalts
of a fine not more than the cedi equivatent of USS$ five thousand.
(2) Onasecond or subsequgnt summary conviction for an offence unde;
this Act, the court may impose apenalty which is not more than twice the penalty
referred to in subsection (1).

‘Penalty to be civil debt

109. Except otherwisexprovided in this Act, where a fine is imposed on a person
under this Act or Regulations made under this Act and there is failure to pay the fine,
the amount shall be recoverable as a civil debt owed to the State.
Regiilation

110. €1) The Minister may, by legislative instrument, make Regulations for the
purpose of giving effect to this Act.

(2) Without limiting the generality of subsection (1), Regulations made under

this section may provide for,

(a) incircumstanceswhere the Ministeris exercising a discretionary power
under this Act, specific criteria which, if satisfied by the holder or
other person bringing an application before the Minister, obliges the
Minister to approve the application;

(b) amatter which, in accordance with this Act, is or may be provided
for by Regulations or which is to be or may be prescribed;
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(c) themaking ofan application for a mineral ri ght or extension of t
term of an application or an application for another purpose und
this Act;

(d) the establishment and operation of a mining cadastre;

(e) therights and the priority between registered dealings in the regist
of mineral rights;

(7)  the functions of the Inspectérate Division of the Commission;

(g) theexamination of a mine or mineral by the Inspectorate Division ¢
the Commission or a person authorised by the Minister;

(7) the retention of an ore or specimen of a mineral by a person in charg
of a mine or connected with a mine for the identification of that ore ¢
a sample of the ore and for sampling of the ore by an authorise
officer of the Minister, the Commissior and the Inspectorate Divisior

(1) directions to be givento a persqniﬂ charge of a mine or connecte
with a mine by an authorised offieer of the Minister, the Commissio:
and the Inspectorate Divisionpr the conservation and developmen
of mines and minerals;

() the making of returns of minerals won and for the valuation of th:
minerals;

(k) the returns to be rendered in relation to accounts, books and plan:
required to be keptby holders;

() the submissiondsya person in charge of a mine or connected with ¢
mine of returns and for the maintenance by the person of the records:

(m) the nature andadequacy of a map or plan required for the purposes of
this Act;

(n) the restriction of mineral operations in or near a river, dam, lake,

' forest or stream;

(o) thegrazingofcattle or other animalsonan areasubjectto a mineral right;
(p) the gathering of firewood and the cutting down and use of timber for
the purpose of carrying on prospecting and mining operations; ‘

(q) therenewal, transfer, assignment, mortgaging, suspension, cancellation

and surrender of mineral rights;

(r) the protection of pits, shafts and other dangerous places;

() thereporting ofaccidents;

(t) feespayable under this Act; and

(1) formsofapplications and licences to be made or issued underthis Act.

(3) The Minister may make Regulations fixing all or any fees payable under

this Act, at concessionary rates for mineral rights held by citizens where,

(@) the mineral rightis of an area not greater than 2 blocks, and
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the total area the subject of mineral right, in which the citizen holds
legal or beneficial interest does not exceed 20 blocks.

(4) Withoutlimiting the generality of subsection (1), Regulations made unde;
this section may provide for matters conceming environmental protection, health and
safety including, ‘

@

(®)

(©
(@)
(¢

ensuring the safety of the public and the safety and welfare of persons
employed in mines and the carrying on of mineral operations in 4
safe, proper and effective manner,

preventing the employment of incompetent persons to be in charge of

machinery, ~

preventing injury to persons or property in a mining area by chemicals;
regulating the use of explosives in mineral operations, and

the powers and procedures of the Thépectorate of Mines with
respect to matters of health and safety,in mining areas particularly as
regards small scale mining.

(5) Despite the Statutory Instrument gt 1959 (No.52), Regulations made
under this Act may impose a penalty not exceeding the cedi equivalent of US$ ten

thousand.

Interpretation -
111. (1) Inthis Act, unless the context otherwise requires,
“associate” inrelation to aperson entitled to exercise or control the exercise

of voting power i relation to, or holding shares in, a company means,

(a) the wife or husband or son or daughter of that person and
forhs purpose “son” includes stepson, and “daughter”
iniudes stepdaughter;

(b) the trustees of any settlement including a disposition ot ar-
rangement under which property is held in trust under which
that person has a life interest in possession;

(c) acompany of which that person is a director;

(d) apersonwho is an employee or partner of that person;

(¢)  ifthat personis a company;

(1) adirector 6fthat company;

(i) asubsidiary or holding company of that company;

(i) adirector oremployee of the subsidiary or holding company
of that company; and

(f) that person has with some other person, an agreement or
arrangementwith respect to the acquisition, holding or dis-
posal of shares'or other interests in that undertaking or body
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corporate or under which they undertake to act together in
exercise of their voting power in relation to it, that other
person;

“authorised buyer” means a person authorised by the Minister to buy
ninerals;

“authorised officer” means a person authorised by the Minister, the
Commission or the Inspectorate Division to exercise a power or func-
tion under this Act;

“block” means 21 hectares;

“citizen” mears,

(@) anindividual who is a citizen of Ghana by virtue of a law for
the time being in force in Ghana; )
(b) apartnership or association which is composed exclusively
of individuals who are citizens of Ghana;
(¢) abody corporate which is.ingorporated under the Companies
Code, 1963 (Act 179); and ,
() which is certified bythe Minister to be controlled by the
Republic,
(ii) whose membership is composed exclusively of persons
who are citizens,
(iii) whose directors are exclusively citizens,
(tv) which iseontrolled by individuals who are citizens; or
(d) apubliccorporation that is established by or under an
enaciment;

“Commission” meass the Minerals Commission established under section
1 ofthe Mimerals Commission Act 1993 (Act 450);

“Committee” means a Small Scale Mining Committee;

“company” means a body corporate wherever incorporated;

“continental shelf” or “the exclusive economic zone” means the exclusive
economic zone or continental shelf as provided under the Maritime
Zones (Delimitation) Law 1986 (PNDCL 159);

“controller” inrelation to a company, means a person who, either along or
with an associate or associates, is entitled to exercise, or control the
exercise of more than twenty per cent of the votin g power at any
general meeting of the mining company or of another company of
which it is a subsidiary;

“Court” means the High Court;

“designated area” means an area designated as a small scale mineral
operation area by the Minister by a notice published in the Gazette;
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“equity shares” has the meaning assigned to it under section 48 of the
Companies Code, 1963 (Act 179); .

“head of Inspectorate Division” means the Chief Inspector of Mines;

“holder” means the holder of a mineral right under this Act;

“in breach” means in breach of a provision of this Act;

“industrial mineral” means basalt, clay, granite, gravel, gypsum, laterite,
limestone, marble, rock, sand, sandstone, slate talc, salt and other
minerals as the Minister may from time to time declare, by notice
published in the Gazette, to be industrial minerals;

“Kimberley Process” means the international understanding among par-
ticipants that was recognized by Resolution 55/56 adopted by the
General Assembly of the United Nations on December, 1, 2000, as
amended from time to time;

“Kimberley Process Certificate” means aforgery resistant document with
particular format which identifies a shipment of rough diamonds as
being in compliance with thetequirements of the certificate scheme;

“mine” when used as a noun, mears a place, excavation or working where,
an operation connected-with mining is carried on together with all
buildings, premises, erections and appliance belonging or appertaining
to itabove and below the ground for the purpose of winning, treating
or preparing minerals, obtaining or extracting a mineral or metal bya
mode or methodvor for the purpose of dressing mineral ores, and
includes a quatry where building minerals are mined; ’

“mine” when used as a verb, means intentionally to win minerals, and
includes-an operation including prospecting directly or indirectly
necessary for mining or incidental to mining, and “mining” shall be
construed accordingly;

“mineral” means a substance in solid or liquid form that occurs naturallyin
or on the earth, or on or under the seabed, formed by or subject to
geological process including industrial minerals but does not include
petroleum as defined in the Petroleum (Exploration and Production)
Law, 1984 (PN.D.C.L. 84) or water;

“mineral operations” means reconnaissance, prospecting ormining for or
of minerals;

“mineral right” means a re¢onnaissance licence, a prospecting licence, a
mining lease, a restricted reconnaissance licence, a restricted pros-
pecting licence or a restricted mining lease;
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“mining area” means the area designated from time to time by the holde;
of amining lease with the approval of the Commission;

“‘mining company”’ means a company which is or whose subsidiaryis the
holder of a mineral right granted under this Act but does not include.

(@) acompany listed on a stock exchan ge, or

(b) acompanyofwhich the market value of the assets held by the
company or its subsidiary in Ghana represent less than fifty per
cent of the market value of all assets owned by the company;

“mining lease” means a mining lease granted under section 39 or 44;

“mining operations” means the mining of minerals under a mining lease or
restricted mining lease;

“‘mining plant” means a building, plant, machinery, equipment, vehicle, tool
or other property whether affixed to land or not affixed;

“Minister” means the Minister responsiple for Mines;

“participant” is in relation to the Kimberley Process and means a State or
an organization comprised of Sovereign States, or dependency terri-
tory of a State or customs tettitory;

“pre-emption” means the right ta buy a mineral won or raised before it is
sold;

“prescribed” means prescribed by Regulations;

“programme of mineraloperations” means a programme which accom-
panies or follows an application for a mining lease and includes an
amendment toftmade under this Act;

“prospect” means te intentionally search for minerals and includes recon-
naissance and operations to determine the extent and economic value
ofamineral deposit;

“prospecting area” means the land subject to a prospecting licence;

“prospecting licence’means a prospecting licence granted undersection 34,

“qualified person” means a person who qualifies to apply for a mineral
right under this Act;

“radio-active mineral” means a mineral which contains by weight at least
one-twentieth of one per cent (0.05 per cent) of uranium or thorium
or a combination of these elements including but not limited to the
following;

* (@) monazite sand and othe{ ores containing thorium;
(b) camotite, pitchblende and other ores containing uranium;

“reconnaissance” means the search for minerals by geophysical,
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geochemical and photo-geological surveys or other remote sensir
techniques and surface geology in connection with it including colle:
tion of nécessary environmental data but does not include drilling «
excavation;
“reconnaissance area” means the land subject to a reconnaissance licenc:
“Regulations” means Regulations made under section 110;
“Republic” means the Republic of Ghana;
“restricted mining lease” means a lease to mine industrial minerals;
“restricted prospecting licence” means a licence to prospect for industri:
minerals;
“restricted reconnaissance licence” means a licence to search for industriz
minerals by reconnaissance;
“rough diamonds” means diamonds that are unworked or simply sawr
cleavedor bruted and fall under the Relevant Hammonized Commodit
Description and Coding System 7102.10, 7102.21 and 7101.31 :
“shares” in relation to a company incorporated in Ghana, means equit
shares and in relation te any other company, means shares in th
share capital of a company, and includes stock except where a dis
tinction between stock or shares is expressed or implied; and th
expression “shargholder” includes a stockholder;
“shipment” means.one or more parcels of diamonds that are physicall:
imported or exported; '
“small scale mining operation” means mining operation over an area o
land in.accordance with the number of blocks prescribed; and
“termination’ means the lapse of mineral right by expiry oftime, surrende
or cancellation. 4
(2) The definition of“subsidiary”, “holding company” and “preferenceshare’
in the First Schedule of the Company Code, 1963 (Act 179) shall apply for the
purpose of this Act. . !
Repeal, savings and transitional provisions
112. (1) The following enactments are repealed
(a) Minerals and Mining Law 1986 (PNDCL 153);
(b) Minerals and Mining (Amendment) Act 1994 (Act 475);
(c) Administration of Lands (Amendment) Decree 1979 (AFRCD61);
(d) Minerals Export Duty (Abolition) Law 1987 (PNDCL 182);

(¢) Mining Operations (Government Participation) (Repeal) Act 1993
(Act 465);
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() MiningRights Regulations (Amendment) Ordinance(No. 31 of 15
and

(g) Mining Health Area Ordinance 1935;

(h) Small Scale Gold Mining Law, 1989 PNDCL218;

(1) Diamond Decree, 1972 (NRCD 32); and

(7)) Diamonds (Amendment) Law 1989 (PNDCL 216).

(2) Despite the repeal of the enactments mentioned under subsection
a licence, lease or permit granted or issued under an enactment and subsis
immediately before the coming into force of this Act shall continue under the
applicable immediately before the commencement of this Act, except that the Min
may by legislative instrument make specified leases, licences permit and agreem
subject to this Act or subject to specific provisionsof this Act as shall be stated

(3) Aninstrument issued by the Minister under subsection (2) shall
have the effect of imposing or increasing annwal holding costs in respect of mir
rights held or otherwise impose an additienal financial burden on the holder f
period of five years from the date of the ceming into force of this Act. '

_ (4) A dispute that arises between the Minister and a holder of a licet
lease or permit pursuant to an instrument issued by the Minister under subsectior
shall be referred for resolution under section 27.

(5) Regulations or Rules made under the repealed enactment and in fc
immediately before the commencement of this Act are hereby continued in force v
otherwise dealt with under this Act.

(6) The ChiefInspector of Mines and other persons employed in the Of
of the Chief Inspector of Mines immediately before the commencement of this.
shall upon the commencement of this Act be considered to be employees in
Inspectorate Division of the Commission.

(7) Areferenceinan enactment, document or writing in existence immedia
before the commencement of this Act to the Inspector of Mines or Chief Inspecto
Mines shall on the commencement of this Act be considered as a reference to
. Inspectorate Division of the Commission provided for under section 101.

Date of Gazette notification: 31st March, 2006.
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