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ACT No. 20 of 2007

GUYANA FORESTRY COMMISSION ACT 2007

W ARRANGEMENT OF SECTIONS "m“i
SECTION >
PART 1
PRELIMINARY
L. Short title and commencement.

2. Interpretation.
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GUYANA FORESTRY COMMISSION [No.20

AN ACT 1o repeal and replace the Guyana orestry Commission Act 1979, re-cstablish the

Guyana Forestry Commission, and provide for wcidental matters.

AD. 2007

Short title and

commecncement,

Luterpretation.

Nu. 6 ol 2006

Canstitulion

Enacted by the Parlinment of Guyana:-

PART 1
PRELI MINARY

[. This Acl may be cited as the Guyana Foreslry Commission Act 2007

and shall come into operation on u date appoinled by order of the Minister.

2. lnthis Act -

“Amerindian” has the meaning given o il by section 2 of the Amerindian

Act 20006.

“Auditor  General” means -lthe  Audilor General appointed  under. the

Cuuslitul‘icﬁ;

“Commission”™ means the Guyana Foreslry Conunission established by

section 3;

“Commissioner” means the Commissioner of Forests appointed uoder this
Act;
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.. linancial year”™ means -
(a) (he calendar year; or
(b where the Commission’s accounts are kept - by
reference to a financial year different from the

calendar year, thal financial year;

No. of 2007 “forest” has Lhe meaning given Lo it by section 2 of the Forests Act 2007}

“forest produce” has the meaning given 1o it by section 2 of the Forests Act
No. 02007 C o 2007;

Na. 2 of 1979 “former Act” means lhe Guyana Forestry Commission Act 1979;

“former Commission™ means the Guyana I‘orestry Commission established-by
. Y

Na. 2 of 1979 section 3 ol the former Act; (
“member” means a member of the Commission. -

PART 2
GUYANA FORESTRY COMMISSION

Estnblishmenter 3, (1) Thereis hereby established a body corporate called the Guyana

Cuinmyzstor Forestry Commission,

o
(2)  Subject to this Act, the Commission is the same body corporate —

as the former Commission.

Object of Commission. 4. The object of the Commission is to encourage the development and

growlh of forestry in Guyana on » sustainable basis,

Functions of 1 The functions of the Commission are -

Commission. (a)  to develop, advise the Minister on, and ‘carry oul
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_ forestry policy; .
! () e prepare plans, codes of practice, and guidelines lor
the conservalion and management ol forests;

(c) to research, collale, analyse, prepare, and disseniinate
data, statistics, and other inflormalion aboul forests
and all aspects of forestry, including forest ecology
and the use of forest produce;

(d) to make forest inventories;

(e) to provide or lacilitate education and training in
forestry and forestry-relaled jobs; -

(N to provide forestry exlension services and give advice
to persons and commumities interested or involved in
[oreslry:

(2) o provide an inspection,  certilication,  and
acereditation service for quality control of forest
produce;

(h) to  represent  the  Government  in repional  and
intcrnational forestey micetings and negotiations, and
in relation o Guyana's international  obligalions
concerning lorestry:

No. of 2007 (1) to administer the Forests Act 2007, lucluding -
(i) carrying  out the Commission’s  [unctions
under that Act: and
(ii) collecling and recavering all lees, charges.
levies, premiums, fines. penalties, costs, expenses.
and other monies payable under that Act; and
) lo carry out any function given to it by or under

any other writlen law,
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Restrictions o 6. (1 The Commission shall not enter into commercial operations or

commereial

operations,

_ Constitution of

Commission.

otherwise charge for its goods or services excepl -
(a) as authorised or required by any other Act; or
fh) in accordance wilh subseetion (2) or (3).
@ The Commission may - =
(a) provide goods and services (hal are consistent with
ils functions; and
b with the approval of the Minister, charge a rale
published in the Gazewe lor any goods or services
provided.
(3)  The Commission may, with the consent of the Minister, enter
into comimercial operations with respect to -
(2) any intellectual properly developed in conncetion
with or resulting [rom the exercise ol any ol i
functions; or

(b) any land or building of the Cominission.

) The Commission comprises the following members -

(a) not less than nine and oot more than thireen
members, including a chairman, appointed in writing
by the Minister; and '

(b)y  the Commissioner as an ex officio member of ™ the
Commission.

(2) Nolwithstanding section 29(3) of the Inlerpretation and General
Clauscs Act -

(@)  no  vice-chairman  shall be  appointed 1o the
Commission; and '

(b) no secretary shall be appointed 1o the Conmiss ton,
except in nccar;lancc with seelion L1,

(3)  No person may be appointed a member unless qualified by reason

of relevant knowledge and experience in forest management, forest industries,
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manufactunng, marketing, business manapgement, [inance, economics,
cnvironmental management, Amerindian allairs, law, land use planning, -
education and fFaining, human resources development, information systems,
or research and development.

() The provisions of the Schedule apply o the Commission and its
Schedule members. '
- 8. (1)  The Commission is responsible to the Minister for the discharge
Commission -

respunsible 1o

Minister.

Delegation by

Connission.

Schedule

Commissioner of

Forests.

of is funclions.
(2)  The Commission shall provide the Minister with any information
the Minister requests about the discharge of its functions.

(3)  The Minisler may by notice published in the Gazewue give 1o the

-Commission direclions of a gencral characler as (o the policy to be followed

by the Commission in the discharge of ils Tunclions,
(4) The Commission shall give elfect Lo those directions subject to

any writlen law.

9. ‘The Commission may by instrument in writing delepate the exercise of
any of'its functions under this Act (o -
(a) any committee appointed under paragraph 4 of the
Schedule; or

(b) dny person.

10. (ij):f The Commission shall from time to time appoint a person as
Commissioner of Forests and employ that person on terms and conditions set 7
by the Commission,

() The Commissioner is the chicl exccutive officer of the
Commission and is responsible to the Commission for —

(a) executing the policy of the Commission:
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(b)

(¢)

directing the day-to-day business of the Conunission:
and
directing the other employees and the consultants and

advisers of the Commission,

(3)  The Commissioner may delepate to any officer or employce of

the Comunission the exercise of any of the Comumissioner’s functions under

this Act, except a function delegated Lo the Commissioner under section 9.

(#)  No person may be appointed Commissioner of Forests without the

approval of the Minister.

Stall and consultants.

(a)

()

11. (1)  The Commission may —

employ any person as an oflicer or employee of the
Comimission; and
cngage lhe services ol any person as a consullant or

adviser.

(2)  The Commission shall appoinl a person as its secretary.

(3) -All officers (other than the Commissioner), other employess,

consultants, and advisers shall be employed or engaged on termis and

conditions set by the Commission on the advice of the Commissicner.

Human resources 12 The Commission shall establish and- carry out a human resource:

- poliey.

policy containing provisions penerally accepted as necessary for the fair anc

proper treatment of employees in all aspects of their employment, including -

provisions requiring -

(a)

No. 32 of 1997
: (b)

©

sale and healthy working conditions llm-t conform fg
the requiremenﬁ of the Occupaiiona_l Safcx'y,:'aiid.
Health Act 1997 ¢

the impartial ‘'selection of suitably qualiusy 4 SONS -
for appointment; |
opportunities for the enhiancement of the abilities: of

individualzeniﬁlba{mfﬁ;-@@ :



9

A.D. 2007] GUYANA FORESTRY COMMISSION [No. 20
(d) recognition of the special employment requirements
; of Amerindians, women, and people with disabilities.
Dealing with 13. {1y Exceplin :‘IC»Ct.ll'dlLll'(.-‘.(_:!'\V'illl.h;ﬁliséét:i(‘lll (2), no person who has

pvletisged obtained information in his capacily as a member, employce, consultant, or
information, . . 2 i . o it
adviser of the Commission shall directly or indirectly —

(a) make a record ol that information;
(b) disclose thal information lo any person,; or
(c) make use ol or act on that information.

(2) A person muy make a record ol disclose, make use of], or act on

information -

i - (a) for the purposes ol the Cominission:

(b) where required by law; or

(c) where  aulhorised by the  Commission in
circumstances where the record, disclosure, use, or
act in question is not likely o prejudice  the

Commission.

(3)  As soon as praclicable alter authorising a record, disclosure,
use, or acl under subsection (2)(c), the Commission shall enter ils

particulars in the Commission’s register ol interests.

PART 3
FINANCLIAL PROVISIONS AND ACCOUNTABILITY

Fuads and loan 14, (1) The [unds ol the Commission comprisce -

cliarges. (a) money appropriated by Parliament and paid o the
Commission Tor the purposes ol the Commission:

. (b) ather money or properly lu\y—'{'tu received by the

Commission for the purposes of the Commission; and

(¢) income derived from any money or other property ol

the Commissioi,
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General fund.

Reserve Tund.,

(2) The Commission shall meet ainy charges (for example, interest)
relaling (o any amount aliocaled 10 (he Commission [rom money fenl to (he
Government exeepl where (hose charpes are met by money approprinted by
Parliament for that purpose, ' d I

(3) The Commission shall keep proper records ol the penerai Tund
maintained under scction 15, the reserve fund maintained under section [6.

and the special funds maintained under seetion 17,

15 ) The Commission shall maintain a gencral fund and pay o il
all money paid lo the Cammission for the Cammission’s purposes and all
income except money kept in the reserve fund maintained under section (6 or
in a special fund maintained under section 17.

(2)  All expenses incurred by the Commission in carrying out il
functions and discharging all liabililies properly incurred by the Comniissiol

shall be paid out of the peneral fund.

16. (n The Commission shall maintain a reserve fund and tans(er ints
it from the net surplus for each year an amount not less than the amount lisxed
by the Minister and notified to the Commission,

) If the reserve fund is insuflicient o cover any net loss ol Ui
Commission recorded in its prolil and loss account [or any financial year, U
amount of the delicieney shall be eharged on the Consolidated Fund.

(3)  Ilin any succeeding financial year a nel surplus accrues o U
Commissicn, the Comumissian shall pay into the Consolidated Fund an wooun
agreed with the Minister responsible for finance until the amount charged o
the Consolidated IFund, together with interest on thal amount as determi aed by
the Minister, is fully repaid,

(4) ffor (he purposes of this section, net surplus is determined Iy
deducting from gross income ull expenses logether with allowances o
depreciation ol assels, contributions to stall benelit (unds, provision Tor bl

and doubtlul debts, and other conlingencics and accounting provisions us a

>
(ws)

K
S
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usually made by comparable institutions.

Speciul funds. 17. (1) “The Commission may creale and maintain special funds (o carvy
oul its functions.
casea + (2) 0 Without limiting the generality ol subsection (1), any mouney
granted o the Commission by foreign stales, international organisations,
mullilateral funding agencies, foundations, corporations, other entilies, or
individuals may be carmarked for paymient into a special [und, and the money
shall not be used for any purpose other than that for which it was granted,

(3)  With the approval of the Minister, the Camumission may engage

No. | of 1995 any [inancial institution (as defined by the Financial Institutions Act 1993) (o -

} (a) administer and keep proper recards ol any special
[und;

(b) act as the agent of the Commission in making a prant

ara IUEIHZ_

(c) recover any interest due 1o the Commission under any
loan.
Rules for financiul 18, (1)  Assoonas practicable aller the commencement ol this Aet, the
S Commission shall make rules for its linancial operations, including rules on -
‘ (&) the manner in which and the employees by whom
payments are 1o be approved:
(L) thc_ bank into which moneys al the Commission are
to be paid and the designation of any account with
| - that bank;

() the amount (o be retained by accounting officers t
meet pelty disbursements and iminediale paymienis
and the maximum amount that may be so digbursed
[or any one payment;

(d) the mcethod to be adopted in making payments out of

the hunds of the Commission: and
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(c) the proper keeping and control of the funds of he

Commission.
(2 Neo rule niay be made except with the Minister's approval,
. Every employee, consullant. and adviser of the Commission
shall comply with the rules. and the Couunissimfmzty apply disciplinary
and other sanctions as it Lhinks it against any cmploycee, consullant, or

adviser who breaches a rule.

Guarantee of loans. 19, The Commission shall be regarded as o Corporation for the purposes of

Cp- ey the Guarantee of Loans (Public Corporations and Companies) Act.

Limits on borrowing 20, The Commission shall not borrow any money —

PnREes: (a)  except lor the purpose ol meeting an obligation or
carrving out ils lunctions;

(M exceeding uny  limit of  harrowing  lixed by {he
Minister responsible for fmee and notilied 1o the
Conunission:

() by way of an overdrall or unsecured loan, excepy [ vr
a period ol less than 1 year;

(hy  on the securily ol its assets, except with the appryval

of the Minister responsible for (inance.

lnvestment ol funds. 21, Exeepl with the approval of the Minister, the Commission shall ne
(a) invest any money in any securitics: or

() scll or otherwise dispose of any of ity seeuritics.

Power o wmake grants 22, {1 The Commission shall not make any grantor loan e xcept
M et () Tor the purpose of carrying oul a lunction ol ] w
Commission;
(by from money drawn out ol & special fund naintagzd

under seetion 17; und
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(c) on lerms and conditions it considers appropriate.
(2 In making a loan. the Comnission shall charge inlerest at the

rate it considers appropriale in the particular case.

Excmptions fron w3kl l o The Minisler responsible for (inance may by order subject Lo
hiiesang dulies. affirmative resolution ol the National Assembly exempt the Commission from
liability for any tax, duly, rate, levy or other charge payable under any wrilten

[P

Accounts and audits. 24, (D The Commission shall keep accounts of its transactions to the
salisfaclion of the Minister and the Auditor General shall audit these accounts
annually.

(2) The Commission may at any lime appoint an independent
auditor to examine and report on its accounts.
(3) The Commissioner and each employee of the C‘.c.)inmission
shall on request give the auditor -
(a) full access o all books, documenls, cash, and
securities of the Commission; and

(b) any information within his or her knowledge relating

——ant

to the operations of the Commission.

(4) The auditor may summon and examine any person (o oblain
i.i-l_-fommlinn for the audit.

5) Any person summoned under subsection (4), other (han a
public officer or an employee of the Commission, is entitled (o paymml b:y the
Commission for atlendance on the auditor as .ii" the person were a wilness
attending a legal proceeding in obedience to a subpoena issued by the 1ligh
Court.
< . (6)  No person summoned under subsection (d) shall fail or refuse
to comply wilh the summons without reasonable excuse.

) In subsections (3), (4), and (5), “auditor” means -
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(a) the Auditor General; or
(b)  anaudilor appointed under subsection (2).
Reports.

Stutus of minutes of

meetings.

25. (1) WNo later than six months afler the end of each financial year,
the Commission shall suhmi.t -to the .]\‘/linisler a report containing -
(a) an account of ils activities during the financial ycar in
the detail directed by the Minister; and
(b)  a statement of the Commission’s accounts audlited.
under scetion 24(1).

(2)  The Minister shall as soon as practicable, and in any event
no later than eight months after the end of the ﬁ‘uancial year, cause to be
laid before the National Assembly the report referred 1o in subsecton (1,
together with a copy ol the audilor's report on (he Commission’s ac:ounts

following the audit under section 24(1).

PART 4
MISCELLANEOUS

26. (1) The secretary of the Commission shall keep in a minut: book

proper minutes of the proceedings of each meeting of the Commission.

(2) The Chairperson or other person presiding at the meetin; shall
certify and sign those minutes a1 the next meeling or as soon as pracic.able
aflerwards,

3) In the absence of proaf ta the contrary, -

(a) a meeling shall be deemed to be duly cowened
where there is a quorum;

{b) all members of the Commission atlending a meting
shall be deemed to be duly qualified to act; and

(¢)  munutes of any meeling that appear to be duly cxt 1 fied
and signed shall be reparded as sufficient evidac ¢ of

the matters staled in them.
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tucey and 27. (1) Every person commils an offence who contravenes or fails (o
pguames'.-

comply with — A
(a) scction 13(1) or paragrﬁph 6(1) or (3) of the
Schaduie;
(b) section 24(6).

2) B\'/cry person who commits an offence against paragraph (a)
of subscction (1) is liable on conviction 1o a fine of $1,000,000 and
imprisonment for a term of 1 year.

(3)  Every person who commits an offence against paragraph (b)
of subsection (1) is liable on conviction to a fine of $500,000 and
imprisonment for a term of six months.

4 Nolwithstanding subsections (2) and (3), where a person
convicted of an offence referred to in sul)sccljion (2) or (3) is a body
corporale, thal person is liable to ten times (he [ine specified for the offence in
subsection (2), or, as the case muy be, subsection (3).

5 A prosecution for an offence against this section may be
brought either summarily or by indiciment, al the election of the person

bringing the prosceution.

2B. The Limitation Acl docs not apply o any proceedings instituted by the
Commission - |
(a)  to recover any moncy duc and payable under this Act
or any other written law; or

(b)  to claim any property.

29. [ No member shall be liable for any act done or amitted to be
done by the Commission in the course of carrying out its functions, excepl

where the_: member has acted in bad faith.
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(2) Where a meémber is exempt lrom liability by reason only of
subsection (1), the Commission is liable Lo the eXtent that it would be if that

member were an employee or agent of the Commission.

Approval ereonsent 30, Any approval or consent given under this Act by the Minister or by the

e Minister responsible for linance may be given penerally in respect of ot class or
description of matiers or cuses, or speetlically in respect of a particular matler
Or tase.

Regulntions, 31, The Minister may make regulalions, subject to ncgative resolulion
of the National Asscmbly, providing for any matler necessary for gi ving full
cffect to the provisions of this Act and for the due administrationst’ it.

"Repeals. . 32 The former Act is repealed.

No, 20l 1979

Transitional BN D! On the commencement of this Acl. -

il ~olating ' ; . . .
PLOtiRaT: FEllRE S (@)  the person holding appointment as chairmaw of the

members of % L : .
former Commission  immediately  bfore  the
Comumission, ’
commmencement of this Acl is deemed whave been
appointéd chairman of the Commission urder section
1)),
(b) every person holding nppointmuﬁl as o man ber ol the
former  Commission  (other than  the <hairman)
nmmediately before the commencenient ait bis Act i«
deemed (o have been appointed a menzw of e
Commission under seetion T(1(a);
(c) the person holding appointment as Comaj ssioner of
Forests immediately before the coming ement of
this Acl is deemcd (0 have bewn  appointed

Commissioner under seetion §{.
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dasnataas e

@) A deemed appointment under this section expires on the
earlier of -
(a) the day on which the appointment would have
expired had this Act not been passed; or
(b the day six mvonlh_:s_ afler-<this Act comes into

operatioq.
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SCHEDULE
CONSTITUTION OF TUHE COMMISSION

“Section 74)

Guzetling of 8 As soon as practicable, the Commission shall publish in the Gazette -
appointments. (1) the name ol every member ol the Commission on the

conunencement ol this Act; and

(b every change in membership of the Comniission.

Duration of office. Z (1) This paragraph applies (o all members excep! the Commissioner,

(2) Fach member shall be :-1{'1])01nlcd [or a term not exceeding thie
yoars. )

(3)  The Minister may at any time, by giving writlen notice 1o @t
‘member, and afler afording the member natwral justice. revoke the appointme t
of the member for incompetence. disability. bankruptey, nepleet of duty. v
misconduel, proven w the satislaction ol the Minister.

(4) A wmember may al any lime resign by giving the Minister a sigrecl
nolice-ol resipnation.

(5) A member is eligible [or reappointment.

r\-lcuning.{ 3. (1) Subject to subparagraphs (2) and (3), the Commission sl U
nicet as ollen as it considers necessary for ils purposes.

(2)  Once every year the Commission shall hold a special busig s

meeting at which the Commissioner shall present to the Comumission -
(@) the statement of accounts audited under section 24() 1

and
(b)  an account of the Commissicn’s activities in gz
preceding financial year.

(3) The chairman may at any lime swnmon a special meeting,
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the Conmumission.
‘ @) PFive members make up a quorum for transacting business at ony
meceling of the Commission.
(3)  Where a decision ol the Commission is taken by vole -
(w) the decision shall be made in accordance with the votes
of the majority of the members present and voting; and
(b) the chairperson or other member presiding shall have a
casting as well as an original vole.
(6)  The Commissioner may parlicipate in mectings bul shall not

vole on any decision of the Conumission.

Commitices. 4. (D The Commission may al any time appoinl a commitiee (0
examine and report to il on any matler connecled with any function of the
Commission.
) A committee shall consist ol al least two members of the
Comumission lagether with any other person whose assistance or advice the
Comimission desires,
(3) Where non-members  we  appointed w0 a commitice, (he
Commission shall pay to each of them, in respect of their membership of the

comiittee, such remuneration and allowances as the Minister may delermine.

Assent to resolution 5, A resolution is a valid resolution of the Commission even il'a meeting of
withisi Dyt the Commission is not convened, il -

(a) at leasl 10 days® (or any other period prescribed by
regulations) written notice of the proposed resolution
was given to all members;

(b the resolution is signed or assented W by letler,
elegram,  telex,  lucsimile,  or  electronic  mail
lransmission by a majority ol members, who are
entitled 1o vole; and

(c). where any member has assented by telegram, (elex,
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Oisclosure ol

inlerest,

Remuaneration aond

allowances,

Seal ol the

Commission.

%

[acsimile, ar  electronic mail  bansmission,  that
nermber’s assent is subsequently authenticaled by his

ar her signature. -

6. (1) Any member whose iateres! is likely Lo be allected (direetly or
indirectly) by a decision of the Conunission on any matter shail disclose (o the
Commission the nature ol the interest as soon as the relevant facls have come (o
his or her knowledge.

(2) The secretary of the Comuuission shall record any disclosure
under subparagraph (1) in the minutes of the Commission.

3) The member naking the disclosure shall not be present during
and shall not take part in any deliberation or decision ol the Commission en
the matter.

G For the purposes of this section, the interests of' a parent, spouse,
child, or any other member of the family, ol @ member is deemed 10 be the

inlerests of thal member.

7. The Commission shall pay (o the Chairperson and cvery other menther
appointed to the Comuigsion such remuneration and allowances as the Minister

may delermine in respect of the ofhice held.

8. (N The Commission shall have a common scal and may al any tine

aller or chunge thal seal.

{(2) The secretary ol the Commission shall keep that seal in his or her
custady.
(3) The seal may be authenticated —
(a) by the signatures ol the Chairperson and the secrctary:
(b) by the signatures ol the Commissioner and  (he

seerelary: or
() inany other manner authonsed by the Caomimission.

(4) Every document purparling o be an imstrumenl  duly
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authenticaled under the seal of the Commission shall be reparded as so

authenticated in the absence of prou(to the contrary.,

r

Passed by the National Assembly on 26th July, 2007.

/5. E. Isaa s,
Clerk of the National Assembly.

(BILL No. 20/2007).
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