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An Act to secure the Maintenance of the Sea, River, and Outer
2 of 1883 Dams of Estates.
[9TH JUNE, 1883]

Short title. 1. ThisAct may be cited as the Sea Defences Act.
Interpretation. 2. InthisAct—
[15 of 1975]

“the Chief Officer” means the Chief Hydraulics Officer and includes
anyone performing the duties of the holder of that office;

“estate” includes any plantation or estate, or any piece of land abutting
on or near the seashore, or any river or creek, or thebank of ariver
or creek;
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“the Hydraulics Division” means the Hydraulics Division of the
Ministry and includes the Chief Officer, every officer of the
Hydraulics Division and everyone empl oyed by the Chief Officer
or by any officer of the Hydraulics Division;

“thetimelimited” meansthetime mentioned in any noticegiven by the
Chief Officer within which the proprietor of an estateisrequired
to complete any works, and, where there is an appeal, meansthe
time fixed by the Minister;

“works’ means any work for repairing, strengthening, heightening, or
protecting any existing dam, and includes—

(a) any work for constructing or protecting anew dam; and

(b) groynes and construction of any material and every
description of work or arrangement intended to protect an
estate or any land from submersion or flooding; and

(c) the removal of anything which, in the opinion of the
Chief Officer, ought to be removed for the protection or
conservation of the foreshore.

SUPERVISION OF DEFENCES

3. The Chief Officer and everyone authorised by him in writing
may at all times enter on any estate and inspect the sea-, river-, and
outer dams thereof.

4. (1) Whenthe Chief Officer isof opinion that any sea-, river-, or
outer dam of an estate isin bad order or insufficient, or isimproperly
constructed, either asregards position or material, or isnot sufficiently
protected, he may require the proprietor of the estate to execute any
work he considers ought to be executed.

(2) When the dam has been completed, whether in obedienceto
an order of the Chief Officer or otherwise, he may serveanotice onthe
proprietor of the estate, as hereinafter provided, requiring him from
timeto timeto execute any works necessary for the maintenance of the
dam in good order.

Inspection of
plantation
dams.
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necessary
work by
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WORKS OF DEFENCE

5. (1) When the Chief Officer requires the proprietor of an estate
to execute works he shall cause a notice in writing signed by him and
addressed tothe proprietor of the estate, without naming the proprietor,
to be served on the proprietor.

(2) The notice shall state shortly the nature and description of
the works to be executed and, save in the case of a notice to maintain
a dam under subsection (2) of the last preceding section, the time
within which they shall be executed.

(3) The notice shall, save in the case of a hotice to maintain a
dam as aforesaid, also state the estimated cost of executing the works
set forth in the notice.

6. (1) Wherethe proprietor of an estatefailswithinthetimelimited
to commence the execution of the works or any of them so required as
aforesaid, or, in the case of works required to be done under section
4(2), where hefails to execute them when and as soon as they become
necessary, the Chief Officer shall apply to the Minister for directions
and the Minister may make any order on the application the
circumstances require.

(2) The Hydraulics Division shall execute any works the
Minister directs.

7. (1) Nodeviation fromtheexisting line of asea-, river-, front, or
outer dam of an estate shall be made unless the permission of the
Minister has been first obtained, and the Minister may refuse the
permission or attach thereto any terms or conditions to him seeming
expedient.

(2)If any deviation aforesaid is attempted without first
obtaining the permission, the Attorney-General shall be entitled to
obtain, on motion ex parte, an order prohibiting the attempt and
requiring the removal of any work aready begun or executed in
contravention of this section.
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(3) In the event of non-compliance by anyone with any of the
termsor conditionsattached to any permission aforesaid, the Attorney-
General may obtain, on motion ex parte, from the High Court in its
civil jurisdiction an order to enforce compliance.

(4) No power ad litem shall be necessary in any proceeding
under this section.

(5) The proprietor of an estate shal be deemed to have
attempted to deviate from the line of an existing outer dam, within the
meaning of this section, if he constructs or begins to construct a dam
intended, in the opinion of the Chief Officer, ultimately to be used as
an outer dam.

8. (1) The proprietor of any right or interest in an estate who
desiresto securethe estate in which heisinterested from inroads of the
seaor of ariver or creek, or from being flooded by water, may apply by
petition to the Minister either for an advance by way of loan to defray
the expense of any necessary permanent works, or for an order
authorising the Hydraulics Division to execute the permanent works
and charging the cost thereof on the estate.

(2) Where Parliament provides the funds wherefrom the
advance is made or cost defrayed, the Minister may grant the
application aforesaid on any terms and conditions to him seeming
meet.

9. Where an occurrence whereby an estateisin danger of being or
is submerged or flooded takes place and is, in the opinion of the
Minister, a calamity which it is expedient in the public interest to
remedy or mitigate, he may, if Parliament provides the necessary
funds, grant thereout to the proprietor of the estate so situated any sum
of money to the Minister seeming meet, and the sum shall be expended,
under the supervision of the Hydraulics Division, in the execution of
the works directed by the Minister.
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Execution, of 10. Whereinorder to protect theforeshoreof adistrict the Minister
works for or the Chief Officer deems it expedient to execute works that are

protection of a

district intended for the protection of morethan oneestate or of any district, the

following regulations shall be observed:

(@ the Hydraulics Division shall prepare plans and
specifications of the proposed works together with an
estimate of their cost;

(b) the Hydraulics Division shall also prepare a statement
showing the estates, and any railway, canal, building, or
immovable property of any kind not a plantation, whichitis
proposed shall be made liableto contribute to the cost of the
execution or maintenance of any of the works and the
proportion or manner in which it is proposed to assess the
amount to be paid by each of those estates and any railway,
canal, building, or immovable property of any kind, not a
plantation;

(c) acopy of the documents and plans hereinbeforein this
section required to be prepared shall be kept at the office of
the Hydraulics Division in Georgetown and, if any portion
of thedistrict isin the county of Berbice, another copy shall
be lodged at the office of the department in New
Amsterdam;

(d) anotice containing ashort description of the natureand
position of the proposed works, the amount of the total
estimated cost, and the names of the estates; and any
railway, canal, building, or immovable property of any kind
not being a plantation, which it is proposed shall be made
liable, and an intimation that the documents and plans have
been lodged and are open for inspection, shall be given by
publication in the Gazette and at least one other newspaper
published in Guyana;

(e) the documents and plans shall remain open for the
inspection of everyone wishing to see them on every day
(not a public holiday) during office hours for one month
after the date of the first publication of the notice;

(f) anyone who objects to the execution of any of the
proposed works, or to the proportion or manner in which it
is proposed to assess an estate wherein heisinterested shall,



LAWSOF GUYANA

Sea Defences Cap. 64:01

within the period of one month aforesaid, lodge in the
Hydraulics Division his abjections in writing and the
grounds on which he bases them; and

(g) after the expiration of the period of one month the
Hydraulics Division shall transmit the documents and plans
and the objections (if any) with afull report thereon to the
Minister.

11. TheMinister, after considering the expediency of executing the
proposed works mentioned in the last preceding section, with all the
objections thereto and after hearing, if he considers it necessary to do
s0, any of those interested may make any order to him seeming meet
and, if Parliament provides the necessary funds, may direct that any
works be executed for the protection of the foreshore to him appearing
proper, and may order and direct that the cost of the execution and
mai ntenance thereof shall be repayable by the proprietors of the estate
situatein thedistrict intended to be protected in the proportions and the
manner the Minister thinks fit.

12. (1) Where the Hydraulics Division executes any works under
this Act for the protection of an estate, the Division may dig earth, cut
wood, and take material of every kind from or on the plantation
necessary for any of the works.

(2) If any material istaken by the Division and the proprietor of
the estate or his authorised agent objectsto the material being taken or
objectsto the place from or the manner in which any of the material is
being taken, he may apply to the Chief Officer for that officer's
personal directions, and the Chief Officer shall havefull power to give
any directions the exigencies of the case appear to him to require.

PROTECTION OF FORESHORE
13. (1) Subject to affirmative resolution of the National Assembly,

the Minister may make regulations for all or any of the following
purposes, that isto say, for—

Decision asto
works to be
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opportionment
of costs
thereof.
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Regulations
for the
protection of
foreshore.
[30 of 1992
6 of 1997]
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(a) protecting the growth of underwood, shrubs, and trees,
on or near the foreshore or between high and low water
marks;

(b) the protection of theland and soil between high and low
water marks; and

(c) generdly, conserving the foreshore.

(2) The regulations may apply to the whole or any part of
Guyana.

(3) Theremay beannexed tothe breach of any of theregulations
apenalty not exceeding thirty thousand dollars and such penalty shall
be recoverable under the Summary Jurisdiction Acts.

Prohibition of 14. The proprietor of an estate shall not, if the Chief Officer deems
acts it necessary for the protection of a foreshore and gives him notice to
endangering  ghtain from so doing—

foreshore.

(a) cut, or allow to be cut, any couridaor other trees, or any
underwood or shrubs, growing on either side of any sea,
river-, or outer dam of his estate; or

(b) remove, or alow to be removed, from the foreshore of
his estate any shell, sand, soil, or other material, or any dead
trees, shrubs, or other debris.

Notice board 15. (1) When the Chief Officer gives notice to the proprietor of an
onforeshore  estate under the last preceding section to abstain from doing any of the
g‘;ﬁ'd‘gng acts specified in that section, the proprietor shall, within seven days
[30 sfg 1992 from the receipt of the notice, cause notice boards to be erected at not
6 of 1997] lessthan two places on theforeshore of his estate stating that those acts

are forbidden.
(2) Anyone who—

(a) cuts any courida or other trees, or any underwood or
shrubs, growing on either side of any sea-, river-, or outer
dam on any estate; or

(b) removes any shell, soil, or other material, or any dead
trees, shrubs, or other debris from any estate,
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upon the foreshore whereof is erected a notice board stating that the
doing of any act aforesaid is forbidden, shall be liable on summary
conviction to afine of twelve thousand dollars.

16. Every proprietor of an estate shall, if the Chief Officer for the
protection of aforeshore gives him notice to do so—

(a) execute al works deemed necessary by the Chief
Officer and approved by the Minister for retaining, between
high and low water marks on the foreshore of hisestate, any
bank of sand, shell, mud, or other substance;

(b) take any steps, by sowing seed, planting shoots, or
otherwise, that the Chief Officer deems necessary to
promote the growth of couridaor other trees, underwood, or
shrubs, between high and low water marks on the foreshore
of his estate;

(c) remove any dead trees, shrubs, or other debrisfromthe
foreshore of his estate;

(d) subject to section 14, excavate and remove from the
foreshore of his estate all stumps of courida or other trees
which he fells or permitsto be felled after the 1st January,
1941.

APPEALS

17. (1) Everyoneaggrieved by any requirement of the Chief Officer
or any action of the Hydraulics Division under this Act, or who
considersthat thetime limited in any notice for the commencement or
completion of any worksistoo short, may appeal by way of petitionto
the Minister.

(2) The order of the Minister on the petition shall be final and
binding on al personsinterested.

Actsfor
protection of a
foreshore.

[28 of 1940Q]
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LoaNs ForR WORKS

18. (1) TheMinister may direct that any money advanced by way of
loan or expended in the execution of any works under this Act shall be
repaid inthe manner, at thetimes, by theinstalments, and with interest
at the rate deemed expedient by the Minister.

(2) Where the cost of any works executed by the Hydraulics
Division under this Act exceeds the estimated cost by more than one-
third thereof, the Minister, if he deems it expedient to do so and if
Parliament provides the necessary funds, may direct that the amount
expended in excess of the amount of the estimated costs and one-third
added shall be paid out of those funds.

19. (1) All money advanced by way of loan, and al moneys
expended by the Ministry, under thisAct, other than grants made under
section 9, shall be deemed adebt dueto the State, and for the repayment
thereof the State shall have apreferent lien on the estate after debtsdue
tothe State, and thelien shall continue notwithstanding any devolution
or trangport of that estate.

(2) All the moneys aforesaid may be recovered by parate
execution at the instance of the Accountant General against the
proprietor of the estate without naming him.

(3) When a sum is repayable by instalments, on the failure to
pay any instalment or interest within ten days after it becomes due, the
whole amount then remaining unpaid with the interest thereon shall
immediately become due and payable.

(4) A certificate signed by the Accountant General that a
specified amount isdue under this Act from the proprietor of the estate
shall, without any proof of the signature, be received in all courts as
proof of the fact until the contrary is proved.
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MISCELLANEOUS PROVISIONS

20. (1) Any noticereguiredtobegiven or served under thisAct may
be given or served by handing it to the owner of the estate to which it
refers, or to his agent or representative or the person in charge of that
estate, or, if the owner, or his agent or representative, or the person
aforesaid, cannot be found, by affixing the notice to the principal
building on the estate or, if there be no building thereon, then to some
tree or other conspicuous object thereon.

(2) A declaration made before a justice of the peace by the
person serving the notice endorsed on aduplicate or copy thereof that
the notice was duly served and stating the mode of service shall be
deemedinall courtsof justiceto beprimafacieevidencethat thenotice
was duly given and served.

21. The production of a copy of an order or direction of the
Minister, certified asacorrect copy by the Permanent Secretary, or the
production of the Gazette containing the official intimation of an order
or direction of the Minister under this Act, shall be conclusive proof of
that order or direction having been made or given and that it wasin all
respects rightly made or given and is binding upon all persons.

22. Any work or thing which the proprietor of an estateis required
under this Act to execute or do, if he refuses or neglects to execute or
do it within the time specified in the notice given by the Chief Officer,
may be executed and done by that officer, who shall therefor have the
powers conferred by section 12, and section 19 shall apply to the cost
of any work or thing so executed or done by him.

23. (1) No one other than the officers of government hereinbefore
mentioned shall have any right of action for anything done, or in
respect of anything omitted to be done which might or ought to have
been done, under this Act.

(2) Anyone who desires the Chief Officer to take any action
under this Act shall apply by petition to the Minister.

Service of
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Obstruction of 24. Everyonewho wilfully obstructsany member of the Hydraulics
Off(ijcer r?ctxg Division acting under this Act shall be liable to a fine of twenty-two
under the Act. H
(30 of 1902 thousand five hundred dollars.
6 of 1997]
Damaging 25. Everyone who—
defences.
£332f01f91997?2 (a) wilfully damagesany dam or defence against the seaor
any water; or
(b) unlawfully takesfor hisown benefit any of the material
of adam or defence,

shall be liable on summary conviction to a fine of thirty thousand

dollars or to imprisonment for two months.
Genera 26. Everyone who infringes any of the provisions of this Act shall
F$d§y1992 beliable on summary conviction to afine of twenty-two thousand five

Ol

6 of 1997] hundred dollars.
Operation of 27. This Act shal be in force throughout Guyana subject to the
Act.

special provisions of any Act for the time being in force affecting any
specific part thereof.





