The Orissa Pani Panchayat Act, 2002

Act 10 of 2002

Keyword(s):

Area of Operation, Ayacut Road, Chak, Commanded Area, Distributary
System, Farmers, Field Channel, Field Drain, Irrigation System, Operational
Plan, Pani Panchayat, Warabandi, Water Allocation, Water User

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




8.

10.
11,
12.
13.
14,

15.

16.

17.

. 18.
19.
20,

21

22,

103

ORISSA ACT 10 Op 2002
THE ORISSA PANI PANCHAYAT ACT, 2002
TABLE OF CONTENTS

PREAMBLE
SECTIONS
CHAPTER I
PRELIMINARY )
1. Short title, extent and commencement |
2. Definitions
CHAPTER It

FARMBRS? ORGANISATIQN

Dzlincation of water user's area as Pani Panchayat and constitution of Pani Papchayat.
Election of members of Chak Committee and that of the President and members of the

Executive Commitiee of Pani Panchayat.
Delineation of distributery area and constitution of Distributary Committee,

Election of President, Secretary; Treasurer and constitution - of Bxecutive Commlttee

Distributary Committee,
Delineation of project area and constitution of Project Committee.

" Blection of Presidentand constitution of the Executive Committee of the Pro;ect

State Level Committee,

Procedur e for recall.
Constitution of Sub-Committees in Farmers'Qrganisation.
Farmers® Organjsationto be a Body Corporate,

Charges in Farmers® Organisation.
Disqualification of candidates or members.

Filling up of vacancies.
CHAPTER I
OnsECTs AND FUNCTIONS OF
THE FARMBRS" QRGAN{SATIONS
Objects, '
Functions of Pani Panchayat.
Puanctions of Distribﬁta.ry Commiitec.
Functions of Lhe Project Committee.
Power to levy, collect fee and water tax.

Appointment of compsteat authority and its functions.
CHAPTER 1V
RESOURCES

Resourees of Farmers® Organisation.

Committeé.



23.
24,
25.

26.

27.

28.
29,

30.
31.
32,

33'
34.

35.
36.

37.

38-
30,
40,

4.
42,

43.

104
CHAPTER V
OF:EENCBS AND PENALTIRS
Offences and. penalties.
Punishment undep other laws not barred.

Compounding of offences.

CHAPTER VI
SETTLEMENT OF DISP-U-TES
gettlement of disputes.
Appeals.
CHAPTER VII

MIscHLLANEOUS

Accounts, records and documents to be kept by the Farmers’ Orzanisation,
Audit and jnspection.

Recc;ver'y of dues,

Meetings-.

Resignation,

Appointment of 2 Commissioner.

Transitional arrangement.

Authentication of orders and documents of the Farmers® Organisation.
Actions not to be invalidated,

Deposit- and adminis:ration of the funds.

Sinking Fund.

Budget.

Protection of action done in good faith,

Power to remove difficulties.

Savings.

Power to make rules.



105

ORISSA ACT 10 OF 2002
' *THE ORISSA PANI PANCHAYAT ACT, 2002

[ Received the assent of the Governor on the 25th June 2002, first published in an oxtraordjnary
issue of the Orissa Gazette, Exlragrdinary issue uf the Orissa Gazelte
dated the 8th July, 2002 (No. 1053) ]

AN ACT TO PROVIDE FOR FARMERS’ PARTICIPATICN IN THE MANACEMENT OF
IRRIGATION SYSTEMS AND FOR MATTERS CONNECTED THEREWITH OR
INCIDENTAYL THERETO.

Whereas in the State of Orissa, which is «ssentially an agricultural State depending on an efficient
and equitable suPply and distribution of water, which is 2 National Wealth, ensuring optimum utflisation
of water by farmers for improvement of agricultural production is the utmost need;

And whereas, scientific and systematic ¢eveloPment and maintenarce of jrrigation infrastructvre is
considered best possible through farmers’ partlclpauon,

And whereas, suych Farmers Organisations have to be given an eflective role in the management
snd malntenance of the imigation system for equitable and cererdable suprly and distribution of
wafer;

And whercas, it is: ‘necessary in the State of Orissa fo enact a Jaw for farmers’ parhclpatmn in the
management of irrigation systems by way of forming Pani Panchayals

Be it enacted by the Leglslature of the State of Orissa in the Fifty-third Year of the Republlc of
India as follows — ‘

CH_A!_‘TER 1
PRELIMINARY

Sortiitle, 1. (1) This Act way be called the Orissa Pani Panchayat Act, 2002.

&mmn' (2) It extends to the whole of the State of Orissa.

31t shall ¢ome intg force' on such "date as . the. - Government may by
**notification in the Orissa Gazetle appoint and different’ dates as may be
appointed for different areas and for different Provisions,

Definitions. 2 (1) In this Act, unless the context otherwise reqnires:—

(a) “‘area of operation” in relation to Farmers’ Organisation means contiguous
patch of land in the commanded area of an irrigation system as may be
notified for the purposes of this Act; ’

(b) *ayacut road” means 2 road within the area of operation of a Farmers -

' Organisation for 'Lhe purpose of irrigation and agriculture but does not
inciude a road vested in 2 Garma Panchayat, Panchayat Samiti, Zilla
Parishad, Muaicipality, Municipal Corporation or Roads -and Bu:!dlngs
Department of the Governinent;

{c) “chak™ means an area 1rngated by one outlet;

(d) “Chief Engineer [Chief Engineer and Basin Manager” means the Chief
Engincer under whose jurisdiction the irrigation system is situated and
includes any officer specially notified by the Government to perform all
or any of the functions of the Chief Engineer under this Act;

(e} “commanded area” means an area irrigated or capable of being jrrigated
either by pravitationsal flow or by Iift irrigation or. by any other method
from a source fonded by Government or hy Co-operative Society and -
inciudes every such area whether it i3 caljed ayacut’ or by any other name
under any law for the -time being in force.

*  TFor the Bill, see Onss:n Gazette. Extraordmary datcd the 26th March 2002
+( No, 456). - -

**  Camp into _force w. e.f. the 15th November 2002, vide department of Water
Resources No, 40381-W. R., dated the 15th November, 2002,



106

() “compe:ent aathority’ meaas the authority appointed under section 21;
{(g) "distributary system" means aud includes,—

(i) all main canals, branch canals, distributaries and minor canals
constructed for the supply and distribution of water for irrigation,

(ii) all.works, structures and appliancss connected with the distribution
of water for irrigation but does not include headworks; and

(ii) all field chanocls and other related channels and structures Under &
outlet of pipe outlet;

(h) *Farmers’ Qrganisation” means and includes,—

(i) Pani Panchayat at the primary leval consisting ol all the water. users,
as constituted within a specified hydraulic boundary of a major,
medium, minor (ow and lift—both surface and grouud water) and
creek irrigation projects fundeg by Government as constituted under
section 3; o

(i) Distributary Committee at the sccondary level, as constituted onder
section 5; and _ : ‘

(iii) Projeci Commitice at the project level, as constituted under section 73

(i) *ficld channel” includes a channel exXisting or to be constructed by the
Government or by the landholders or by any agendy to receive and
distribute water from a pipe outlet; -

(i) “field drain'? includes a channel excavated and mgintained by the land-
holder or by any other agency, to discharge waste or surplus water from
the landholding under a pipe outlet; and includes drains, escape channels
and other similar works eXisting or to be constructed.

(L-) “financial year” moans a year commencing from the 1st April of the
relevant year to the 3]st March of the ensuing year;

(I) “Financing Agency’ means any organisation or bank in India which lends
money and includes any commercial bank, or any Co-operative Society or
any other bank or orgamisation established or incorporated under any
law, for the time being in force, which leads money or any External
Orpanisation such as European - Community, World Banok, Kreditanstalt
Fur Wiederaufbau (KFW), Germany, Department for Inté¢rnational
Development (DFID), U. K., etc, for the development of the area of
operation of the Farmera® Organisation; :

(m) “Governm=nt" means the State Governm ent of Orissa;

(n) “hydraulic basis"’ means the basis for identifying a viable irrigated area
served by one or more hydraulic structures such as hcadworks, distri-
butaries, minors, pipe outleta and the like; :

(o) “irrigation system' means a system of irrigation for harnessing water by
different methods having severalt ypes such as major, medium, minor and
creek irrigation system and other allied uses from Government or co-
operative source and includes reserveirs, open head channels, diversion
systems, anicuts, lift-irrigation schemes, tanks, wells, and the like;

Explanation—

(i) “major irrigation system” means irrigation system under an irrigation
project haviog irrigable commanded area of more than 10,000 hectares,

(ii) “medium irrigation system’ means jrrigation system under an irrigation
project having irrigable commanded area of more than 2,000 hectares and
up to 10,000 hectares; . '

(iii) “minor itrigation system® means irrigation system under an irrigation
project having irrigable commanded area apto 2,000 hectares and shall
include Lift-Irrigation Points and Creak Irrigation Projects,
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(p) “landholder” msans an owwer af iand or @ teadnt or both recorded as

such in the record-of-rights under the Qrissa Survey and Sgttlement Act,
_1958; ) \

Explanation—

(i) In case the recorded land holder is dead, his lega} heirs will be tredted as
landhoiders for the purposes of this Act; :

(ii) T case the land is sold by the Jandholder through a registered sale deed,
the seller will cease to be the landholder and the purchaser shall be
treated 23 the Jandholder for the parposes of this Act:

(q) *-maintenance" means execution of such works on the irrigation system
: oS are pecessary 1o ensure that the physical system, designed to the
standards, opérates for proper disttibution of water to the laadholders

in the area of operation;

‘() *notification” means e notification published in the Orissa Gazette, and

the expression ‘notified’ shall be construéd accordingly;

() “oporativnal plan” means a schedule of irrigation deliveries with details
of the mode and duration of supplies drawn up for regulation of irriga-
tion iu the commanded area of an irrigation system;

() “Pani Panchayat” means an organisation declared as such under this Act
consisting of such members as mentjoned in sub-section (4) of section 3;

(u) “*prescribed’? means prescribed by rules made under this Act;

(v) ““warabaadi” means a system of disttibution of water allocation to water
_users by turn, according to an approved schedule indicating the day,
duration and the time of supply; '

(w) “water allocation” io relation to an irrigation system means distribution
of water determined from time to time by a Farmers’ Organjsation in itg
are2 of operation; and -. :

(x) “water user” means apy individual or body corporate or a society
using water for agriculture and domestic purpose from an irrigation
work.

, '(2) Waords and expressions used in this Act, but not defined, shall have the

~ +same meaning as respectively assigned to them in the Orissa Irrigation Act, 1959

and the Orissa General Clauses Act, 1937, .

CHAPTER IL
PARMERS® QRGANISATION

3. (1) The Supecrintending Engineer of an frrigation project may by noti-

. fication and in accordance with the rules made under this Act, in this behalf,

delineate every commanded srea upder each of the irrigation systems on &

hydraulic basis ordinarily between 300 to 600 hectares which may be considered

administratively viable; and declare it to be the are2 of a Pani Panchayat for the
purpose of this Act: _ . : ‘

Provided that in respect of the commanded &rea under lift irrigation systems,
the eatife commanded area may, as far as possible, form a single area of Ppani
Panchayal and may be notified as such by the concerned Executive Engineer of
Orissa Lift Irrigation Corporation. :

(2) Every pani Panchayat’s area shall be comprised of several chaks which

shall as far as possible cover the area irrigated by one outlet, The number

of chaks shall not be- less than four or as may be specified by the comcerned
Superintending Engineer? oo , .

P;ovided that thete is po necessity of formation of any chak for constituting
a Pani Panchayat in case. of Lift Irrigation Points having a commanded area of

' less than 40 hectares.

(3) There shall be a Pani Pamchayat oalled by its loca] distinct name for

. every area as delineated under sub-section (1) and the headquarters of such.
Pani paachayat chall befixed in the same Iocation. :

Onma Act
3 of 1959.

Oslgsa Act
T4 of 1559,

Orissa Acl
Jof 19370
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(4) () Every Panj Panchayat shall consist of all the water users who are land-
holders in the drea of & Pani Panchayat; - '

Explanation I—A Jandholder ‘may nominate any adult member of his/her
. family to be the member of the Pani Panchayat. . '

Explanation I—A minor landholder shall be represented by - bisther légal
guardiamn. ' )

(liy Government may, by notification nominate at least one officer each from
Departent of Water Resources, Department of Agriculture and Depart-
ment of Revenl¢ to -be the members of the Pani Panchayat without
having the right to vote. .

(5) Members specified in clause (i) of sub-section (4) shell constitute the
General Body of a Pani Panchayat and thall have the rightto vote.

4. (1) All the Jandholders in a chak will elect three members in the manner
ag may be prescribed to form a chak Committee in such a way that there shall be
one member from the upper reach, one from the . middle reach and one from the
tower reach within the chak. They will also simultaneously elect one among those
1hree to represent the chak in the Executive Committee of the pani Panchayat.
In case of Lift Irrigation Points the members of the Executive Committea of a

Pani Panchayat shall be electéd by the members of the General Body of the szid -

Pani Panchayat. A person eligible to become a2 member of more than one
‘Chak Committee of a Pani Panchayat shall be entitled to be a member of all the
respective Chak Committees but he can be an Executive Committee member - of
only one Pani Panchayat of his cholce. ) .

(2) There shall be an Executive Committee for each Pani Panchiryat consisting

of the representatives of the chaks elected by the landholders of each chak. In -

case of Lift Lrrigation Points the number of members of Executive Committee shall
not be less than four or more than ten. :

(3) The Superintending Enginter shall cause atrangements for the election of
a member of the Executive Committee from each chak by all the- landholders of
'the chak by.the method of secret ballot ip the manner prescribed. In case of

. Lift Irrigation Points the Executive Engineer of Orissa Lift Irrigation Corporation

of any other officer authorised by Government in this regard shall cauwse arrange-

_ments for the election of the member of the Executive Commiltee of the Pani

Paghayat.

(4) The Superintending Engineer 5ball make arrangements for the election of
the President of the Executive Committee of the Pani panchayat by the members of
the Bxcoutive Committee by the method of secret baliot in the manner prescribed.
In case of Lift Irrigation Points the Executive Engineer of Orissa Lift Irrigation
Corporation or any other officer authorised bY Government in. this'regard shall
make arrangements for the election of the President of the Executive Commiitee
by the method of secret ballot in the manaer prescribed. o .

* (5) If at an election beld under sub-sections (3) and (4) the members or the
President of the Executive Committee of the Pani Panchayat, asthe case may be,

are not elected, fresh elections shall be held within 2 period of 90 days from the.

date of such failure in the manner prescribed.

(6) The Président shall, if notrecalled earlier, be In office for a period of three
years from the date of the first meeting and the members of the Executive

Committee shall be in office for a period of three years from the date of the first

meeting of the Executive Commiftee.

. (7) The Executive Committee shall exereise the powers and perform the
functions of the Pani Panchayat. = . - R o

* (8) The Executive Committee shall clect one Secretary and one Treasurer in
the-manner as may be prescribed from among.:the members of the Executive
Committee to assist its President. The Secretary and the Treasurer shall function
at the pleasure of the majority members of the Executive Committee.
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(9) Government may, by notification, nominate one officer vot below the rank
of Tunior Engincer of the Department- of Water Resources and another officer not
below the rank of: Junior Agriculture Officer of the Department of Agriculture
without having the right to vote, to be the permanent invitees to the meetings of
the Exccutive Committec.

5. (1) The Chief Engineer may, by notification and in accordance w1th the
rules made n this pehalf delineate every commanded area of a mgajor irrigation
system, comprising of one or more Pani Panchayat and declare it to bosa
distributary area for the purpose of this Act.

.{2) There shall be a D:strlbutary Committee ¢alled by-ts local dislinct name for
every distributary arca declared as such under sub-scetion (l)

(3 (a) Every Distributary Committee shal[ consist of all the Presidents, Secre-
taries and Treasurers of the Pani Panchayats in the distribulary area, so lopg as

they held such office, and shall be the General Body of the Dlstnbutary Committee.

(b) Government may, by notification, nominate at lezst one officer each from
the Departmant of Water Resources, the Departmeat of Agriculture and the

Department of Revenue to be the members of the DlStl‘-lbl.lt&l'y Commlttee WIthout
having the right to vote.

{4) Tke term of the General Body of the Dislributary Committee 'shall'be
coterminous with the term of thc Executive Committer of the Pani- Panchayat.

6. (1) There shall be.an Executive -Committee for every Distclbutary
Committee which shall consist of the members elected fromamongthe Genesal Body
of the Distributary Committee in the maaner prescfibed and by the method of

secret hallot and shall nut bz more than nibe.

(2 The members of the Exccutive - Cumn:uttee shall elect its Prosident from
among themselves in the manzer prescribed and the Chief Engincer shall make the

arradgcmcnl for such elcction.

3) If at an election held under sub—sectlons (1) and (2), the members and ‘the
President of the Executive Committee are not elected. fresh elections shall be keld

’ -,wnhm a penod of 90 days frym'the date of such fzulure in the prescribzd manner,

1) 'Ihc term of office of the Pres:denl if not rccalled earller and that of the

"members of the Executive Committee shall be coterminous. with the term of the
General Bodv specified in sub-section {4) of sectmn S.

5) The Executive CO"-’lmltlBE sh i exerclse the pawers and perform the
functmns of the Distributary Committee. ,

{(6) The Executive Committee shall elect one Secreta:y and one Treasurer.ir

. the manner as may be prescribed from among the members of the Executive

Committee r0°assist its President, The Secretary and the Treasurer Shail function

at the pleasurc of the majority members of the Executive Committee. - ...

(‘?} Government may, by notification, nominate one officer not below tke rank.

of Executive Engineer of the Department of Water Resources and another officer

grlcullure Officer of the Departaicnt of Agriculture
the ExXecutive Committee. .

7. {1). The, Goverament may, by notification and in accordance-with the rues

~adc under this Act in this behalf, delineate every commanded area or-part thereof,

of a major irrigation systom and declare it to bea project area for the- purposes of

.The Chief Eugmeer may by notification arnd.in accordaace with'the rules

made underth;s Act in this behalf, delinente the entire area of a Minor'or Medium
Irng'Ltlon Project as the project area. .

(2) Tperc shall be. a Pro_]ect Commlttee called by lts dlstmct name l‘or every

' pro;ect atea declared under sub-sectlon (.

(3) (a) Every Project Committee shall consist of all the Premdents Secretarijes
R :- ..and Treasurérs.of the Distributary Committees in the project area,

. '_.,-:_ 80 ]gng as they hold 5uch office and shall be the General Body for‘ f.he

Project Committes. : . " ¥t
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(b) Government may, by notification nominate atleast one officer each
from the Department of Water Resources, the Department of Agriculture
and the Department of Revenue to be the members of the Project
Committee without having the right to vote. ' ' )

(4) The term of the General Body of the Project Commitiee shall be for 2
‘period of three years from the date of its first meeting. '

{5) The project area of a Medium and Minor (Flo{v) Irrigation Project
shall cover the entire commanded area of the Project. All the Presidents of -

-the Pani Panchayats within the project area so long as ‘they hold such office

shall constitute the General Body for Project Committee.,

. (6) Inthe irrigation systems having one Pani Panchayat, there shall be no
Distribitary or Project Committee.

- 8. (1) There shall be an Executive Committee for every Project Commitice
which shal] consist of the members elected by the General Body of the Project
Committee in the manner prescribed and by the method of secret ball_ot and

shall not be more than nine. .
(2) The members >f the Execulive Committee shall elect its President
from among themselves in the manner prescribed and the Chief Engincer

shal]l make the arrangement for euch election.

.(3) If, at an election held under sub-scctions (1) and (2), the members. and
the Président of the EXecutive Committee ‘are not elected, fresh elections shal

be held in the prescribed manner within a period of 90days from the date of
such failure. ’ _ :

(# Theterm of office of the President if not recalled carlier, and that
of the members of the EXecutive Committce shall, be coterminous with the
term of General Body specified in sub-section (4) of scction 7.

(5) The Executive Committee shall exercise the Powers and perform the
functions of the Projoct Committee.

{6) One Secretary and one ‘IreaSurer shall be elected - from among the

" members of the Executive Committee to assist its President.  The Secretary

and the Treasurer shall function at the pleasure of the majority members of the
Bxecutive Comm%tee. ) '

(7) Government may by notification, nominate one officer not below the

. rank-of Executive Bngineer of the Department of Water Resources and another

officer not below the rank of District Agriculture Officer of the Department
of Agriculture without having the right to vote, fo bethe permanent invitees
to the meotings of Executive Committee, : ' :

9. (1) The Government may, by notification, constitute a State Level
Committee with such number of Presidents ©f the Project Committecs as may
be considered necessary, but not exceedjng ten. :

(2) The Government may, by npotification, nominate such pumber of
Government officials and professjonals not cxceeding tem as may be considered

_mecessaty, to be the members. of the State Level Committee,

(3) The Commijttec copstituted under sub-Sectiops(l) and (2) may cxercise
such powers and functions as may be necessary to—

@ Ia{j down the pelicies for implementation of the -proviaioné of this Aect;.
and

(i) give such directions to any Farmers’ Ojgiii:ﬁsation, asmay be considered
necessary, in exercising their powersand performing their functions in
accordance with the provisions of this Act. s

" (4) The term of the State Level Committee shall be for a period of three

. years from the date of its constitution, which may be extended by the Government

for a furtber period till another Commitiee is constituted.
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10. {1) A motion for convening aspecial meeting of the General Body
for recall of a president of a Farmeis’ Organisatron may be moved by giving
a writlen nolice in the Mmanper as may be prescribed, signed by not less than
one-third of the tota] number of member’s of the Farmers, Orpanisation, who
are entitled to vete:

Provided tha.t 0o notice of motion under this section shall be moved within
one year of the date of assumption of office by the person against whom the
motion is sought to be moved.

(2) If the motion is carried with the support of two-third majority of the
members present and votine ‘at a meeting of the Genzral Body specially
convened for the purpose, the Chief Engincer shall by order remove bhim from
office and the resulting vacapncy shall be filled in the same manner as a casual
Yacancy: .

provided that the quorum for the. speciully convencd General Body
shall be 50 per cent of the total ‘e mbers of the Gencral Body.

11. The Bxecutive Commitlee of a Farmers’ Organisation may constitute
sub.commitiees from ameong its members to-carry ow ali ar any of the funcuons
vested in each such organisation under this Act, '

12. Bvery Farmes® Organﬁauon shall be a body corpomte with a distinet
nam¢ having perpetual suwecession and a common scal apd subject to the
provisions of thjs Act vested with the capacity of cntcring into contracts and
of doing all things pec:ssary, proper or expedient for the purposes for which
it is constituted and jt shall suc or be sued in jts corporate name rcpresentcd
by the Secretary.

13. The authority competent '.to drlineate the boundary of a Farmers
Qrganisation may, in the intcrest of a Farmers'- Qrganisation in the ¢commanded
area by notification and in accordance with the rules made inthis behalf,—

(@ furm a new Farmers’ Organisation by separating the area from any

Farmers’ Orgunisation; _
(b) increasc the area of any Parmers® Orga.usatlon
“(£) diminish the area of any Farmcrs Orgamsalmu,
(4) zalter the boundaries of any Farmers’ Organisation; or
. (€) cancel a notification issucd under this Act for rectifying any mistake:
ProVided- that no such scparation, increase, diminutio:, alterationp and

cancellation shall be effested uniess a reasonable opportumity is given to the
organisation likely to be affected.

14. (1} No officer or servant of the Government of India- or any State

- Government or of local authority shall be qualific for being elected as or for being

a President or a member of the Executive Committee of a2 Farmers! OrganisatiOu.

(2) No person shall be qualified for being.elected as a President or a2 member

of an Executive Committee who, on the date fixed for Scrulm!f' of nomjnations for

elect10-| or on the date of comi ation,—

{a) has becn coanvicted br a criminal court of any offence mvolwng moral
turpitude comynitted uuder any Ia.w for the time being in force ; or

() is of unsound mind and has been 50 declared by a competent court ; of

(¢) is an applicant to be. adjudicated as an insolvent or declared as an insolvent

or anundischarged ipsolvent ¢ or

(d) isa defaulter of land revenue or water tax or chiarges payable cither to the
Goverament or to a Co-operative Society or to the Farmers Orgamsanon.
or

..........
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{e) is intercsted in a subsisting contract ade with, of any work being domne
for, the Grama Panchayat, Panchayat Samiti, Zilla Parishad or any State
or Ceutr :l Govtrament or the Farmers® Organisation ;

Provided lhatu;ierson shall not be deemed to bhave any interest in such
contract or work by reason only of bis share or intefest in—

(f) a company as a mere shareholder but not as a Director ;

(i) soy lease. sale or purchise of immovasle property or any agreement for
hu same ; or .

(m) ap¥ newspaper in which any advertisement rejating to the affairs of the
Farmers’ Organisation is inseried..

(3) A Pres1dent or 2 member of Exccutwe Committee shall also *become
disqualified to continve in office if he—

(@) is convicted in a criminal case involving moral turpitude ; or -

k()] absents himself from attending three consecutive meetings without
réasonable cause. » . .

Filling up of 15. (1) A vacancy ariging either due to disqualiﬁcaiion under sub-scetion (3)
vaéancies. of section 14:or due to death or resignation or by any reason, shall be filled up by
nomination till the vacancy is filled up in the manner prescribed. .

(@) A vacancy in tne Bxecutive Committee of the Puni Panchayat shall be filted
by nomination by the Executive Committee of the Distributary Committee
in the case of Major Irrigatlion Projects, or by the Executive Committée of
the project Co nmittee in case of Medium and Minor Itrigation Projects,

-in the manner Dresciibed; o

(5) A vacancy in the Executive Committee of the Distributary Committee shall
be filled by nomination by the EXecutjve. Commutee of the Project
) Commmee in the manaer prescribed ; and .

() A vacancyin the EXeccutive C0mm1tlee of the Proy,ct Cnmmlttce shall
be filled by nblmnnnon of the Government, in the magner prescribed.

(2) The Chief Engineer or the Superintending Engineer or the Executive
Engincers, as the ¢asv may be, shall take nccessary steps to conduet elections to fill
up any vacancy caused within a period of three months.from the date of oceurrence -
of such vacency.

"(3) The termrof office of a ‘member of an Executive CommMittee or a President
of the Farmers’ QOrganisation, elected under sub-section (2), shall expire at the:
time at wh!ch it would have expired, if he had been elcctcd at the ordinary electlon

CHAPTER 11
"OBIECTS AND Funcncms 01= THE Famas’ ORGANISATID\S

Objects, . 16 The objects of the Farmcrs’ Qrganisation shall be 10 promote and securs
' distribution of water among its users, adequate maintenance of lhe irrigation
system, officient- and ' economical, utilisation of water to oplimise agricultural
production, ‘to protect the environment, and to ensure ecological -balance b
involving the farmers, inculcating a sense of ownership of the irrigation system

m accordance with Lhe water budget and the operahonal plan:

‘Functions of 17 Tbe P'1m Panchayat sha|l perform the following functlons, namely:—
Pani
Panchayat. - (a) to prepare d cropping programme suitable for'the soil and agro-climatic

condmon \vlth due regard to crop dwer51ﬁcatlon
x 1 ? . " c ' - .' "1
(b) to prepare a plau for the mamtenanbe of i lrugauo n System in lhe area of jts
operatwn at the epd of each crop season and carry out the maintepance
- works of both distributary 8ystem and minor, sub-minor-and fleld: vdrains

:i..10-(t9 area of;operation with thc funds:of the Pani Panchayat frém t:me to
tlmc . e
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- (¢} to manage the Lift Irrigation Points as may be handed over to the
Farmers? Organisation tprough a mutnal agréement bétween two partics,
as may be prescribed ;

{(d) to regnlate the use of watcr amo ng the various plpe outlets under its area .
of operation according to the warabandi schedule of the systém ;

{¢) to promote cconomy in the use of wafer a]located

(/) to assist . the Revenue Dcpartmcnt in the prepamtlon of dcmand and
collection of water rates ;

Expranatmn—ln case of European Community Aided Minor Ifrigation (Flow)
Projects, the Fermers® Organisation will be ciempted from
Payment of Water Tax to the Rcvenue Department as laid
down in Resolution No. 48049, dated the 4th December, 1995

' “of the Department of Water Resources ; - _

(g) to collect fees (rom thc water users of the Lift Irrigation Points for payment

of enerpy charges, for repair, maintenanee of machineries and distribution
. system, future replacement of machines, etc ;-
(#) to maintain a register of landholders ;.

.. () to prepare aad majptainan inventory of the irrigation- system within
' the drea of operation;

() to monitor flow of water  for irrigation;

- (k) to resolve the disputes, if any, between the mcmber% and water
users in 1ts area of operatmn.

() to raxse rcsourcess

" {m) to maintain acco ints;

(n) to cause jznnuil audit of ns aCuouuls

‘(o) to assist in the conduct of clections? to the Executn'c Committee;
(p) 10 maivtain other records as may Le prc&cribcd-

(@) to abide by the dBCISIOIIS of the D;stnbutary and Projz2ct Comneittecs;
(r) to conduct Gcneral Body meetmﬂs as may be prescribed;

(s) to encourage avenue plantation oz canal bunds and tank ‘ounds by
easinpg,; such bunds; .

(1) to conduct rsgular water budgctiﬁg; apd

(u) to ccnduct ‘periodical social audit, as may be presc:ibed.

Functions of 18. The Distributary Committec sbdll perform the following fulctions.
Disigbutery _amely:_. o .
Commitios. 3 -

{a) lo prepare “an operational plan bascd on ils emtitloment, arc3, soil,
cropping pattern_at the beginning of each irrigation season, consistcnt
with the opcratlonal plan 1:'relmred hy the Project Comrmittee;

(h) to"prepare 4 plan ’for the mamtt'nance of both drstrlbutanes and
field drains within its area of oOpearation 2t the end of each crop
scason and execute “the maintenance works with the funds of the
Committee from time to tie; * ’

(c) to regulate ‘the use of water among the various Pam P'luchayals
under 1S area of operation;: & . .

*(d) to resolve disputes, lf any,betwe’cn t‘he Pam Panchayats in its area
of operation} ~ i :
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- (2) to malatain an inventory of the irrigation system in the agea of its
" operation, - including drains;

(f) to promote ¢conomy in the use of wdter allocated;

(g) to majntain accounts;

-(h) 10 cuuse anpual audit;

(i) to mantain other records as may be ﬁrescribed;

(j)'to mouaitor the flow of water for irrgation;

(k) to conduct General Body meetings' as may be presCribed;

(1) to dbide by the decisions of the Project Committee;

(m) to causc regular water budgeting and the periodical social audit
as may be prescnbed

(n) to assist in the coriduct of election to the Eiecuilve Committee; and
(o) to encourage avenue plantations in its arez of operation.
Functions of ° °19. (1} The Project Comnrittee shall pertferm th¢ following functions, namely:—
the Project '
Comumittee. (a} to approve an operational plan based ca- its entitlement, area, soil,
: cropping Pattern as prepared by the ccmpeteni authority inrespect
of the entireprojectarea at the beginning of each irrigation Season;

(b) to' approve a plan for the maintenance o'firﬁgarion system _incIudiug

the major drains within its area of opefation at the ¢nd of each
crop seaspn and execute the maintenance works with the funds.of
the Commiltee from tine to time; .

(c) to mainfaia a list of the Distributary Comrult:ees and Pani Panchayats
in its area of operation;

. (d) to maintain an-inventory of the distributary and dramaga systems
in its areéa of oper2tion;

(e) to resolve disputes, if any, between the Distributary Committees;
(f) to “promote economy in the use of of water;

(g) to maintain -accounts;

(h) to cause annual audit of_ its accounts;

(1) to maintain other records as may be prescribed;

(3} to conduct General Body meetings @3 may be prescribed;

(k) to cause regular water budgeting and the periodical social audit as
may be prescribed; and

‘ (l to encourage avenue plantations in its area dt‘ dpéraﬂdn'

(2) in addtlon to the above funct:ons a Farmers Orgamsatwn may perform
the following functicns, namely:—

(a) 1o supply seeds, fertilizers, and other  inputs at ;a!te_s_. o be
approvcd by the General Body: .

(b) to market the agricultura] products of the members . as may be
decided by the General Body;-

(¢) to undertake cnterprlslz for valuc addition to.the products of the
members as may be decided by the General Body;
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{d) to establish Agro Serviee Centre for provlding services to the farmers
in their agfichltural operations as may be approved by the General
Body; and }

(e to dct as a Self-help Group for providiag ctedit to the members as
may be approved by the General Body;

20. (1) A Farmers® Orgamisation may for cafrying out the performances
of this Act, achieving the objects of the organisation and performing its functjon,
levy and collect such fees as may be prescribed by Government and/or decided
by the organisation from timé to time.

() 1IncaseofLift Irrigation Points, the Farmers' Organisation shail fix
a waler rate which may cover the cost of the enerpy charges and majntedfince
char@es ol the Project. Incase a water user does no! utilife amy water in any
particular season, the Farmers® Organisation shall pe competent to fix suck
minimuin charges as may be decided by the General Body. of the Fartnerst
Organisation. No water tax will be collécted by the Orissa Lift Ifrigation
Corporation from the members of the Farmer's Organisation: '

. (3) The Farmer’s Organisation may collect water 8% in sitch of the Projects
aiid in the manner specified by the Government from time to time.

21. (1) The Government may by notification appojnt such cofficer fram the
Deépartment of Water Resources, or any other Department or Corpotition ad
they éon_sider necessary, to be the competent avuthority in respect of evéry:
Farmers® Organisation for the purpose of this Act, .

{2) The competent authority appointed uoder sub-section (1) shall perform
such of the dyties as may b¢ prescribed.

CHAPTER IV’
'Rﬁsoup.cas

22. The funds of the Farmers’ Organisation shall congist of the fdlloﬁing,
namély:— . :

(3) funds as may be granted by the State and Central Government for the
devélopment ~of the aréa of operation 3’ o

(b)'resoufc'és raised from any Finauciug Aéency for undértakjng gny-
econgmic developmenl activitie inits area of operation.

(¢} income from the properties and assess mapaged by Farem's Organisation;

(d) fees collected by the Farmers’ Orga:;i;ation from the water users for the
services tendered in betier mandgement of the irrigation sysfems; dad

. (e) amounts received frem any other source including M. L. A. Local Area
Deévelgpment Fund and M. P. Lécdl Area Development Fund; ete;

CHAPTER V
OFFBNCES AND PENALTIES
23, Whoever wiftiott any lawful authority,—
(3) damages, alters, enlarges or obstructs any ifrigation systery; or

(). interferes with, idcreases or ciminishes the water supply in, of the flow
of ater from, through, over of under any irrigation system ; or

(c) being responsible for the maintenance of the irrigation system neplects
‘to take proper precautions for the prevéntion of wistage of Watér thereof
or interferes with the authorised distribution of watét therefroin or tses
water in an unauthorised Manner, or ift such manner as to cause datnige
tothe adjacent landholding ; or : :

(d) coriupts or fouls, witer of ahy itrigafion systethi 46 as fo sénder it icss.
fit for the purposes for whick it i§ otdidarily dsed ; of :
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(e) obstructs or removes any level marks or water gauge or any other marke
or sign fixed by the authority of a public servant ; or

(T} opess, shuts or obstructs or attempts to open, shut or obstruct any sluice
or outlet or any other silmear contrivance in any irrigation system.

shall, on convigtiop, be punished wilh imprisonment which may extend to

one month or wilth fine which may extend to two hundred rupees on
"with both,

24. Nothipg in this Act shall Prevent any person from being proSecutcEi and
punishable under any vther law for the time being in force for apy act or omission -
made punishable by or under this Act :

Provided that no person shall be prosecuted and punished, for the same

-, offence more than once.

25. (1) A Farmers® Organisation may accept fiom an¥ person who commitfed
or in respect of whom a reasgnable belief can be inferred that he has committed
an offence punishable under this Act or the rules made thereunder, a sum of-
rupees ope hundred or an amouant equivalent to the loss caused to the Farmers®

Qrpanisation whichever is higher as a consideration for compounding of such
offence. : :

(2) On payment of such sum of money, the said persou, if in custody, shall
be discbarged aund no further’ procecdings shall be taken against him iu regard -
to the officnce, sp compounded. - - : '

CHAPTER VI
SETTLEMENT oF DISPuTES

26. (1) Any dispute of dilference toqchin}; the constitution, management,
powers or functions of a Farmers® Organisation arising between members shall
be settled by the Bxccutive Commtitttee of the concerned Farmers® Qrganisation.

(2) Any such disputc or difference arising between a riember ang the Execu-
tive Commiftee of 2 Pani Pauchayat or between two or more Pani Paoschayats
shall be scttled by the Executive Committee of the Distributary Committee,

(3) Aoy such dispute’ or difference arising between a. member and the
Executive Committee of a Distributary Commijitee or- between two of more
Distributary Committees shall be settled by the Esxecutive Committec of the
Rroject Committee.

(4) Any such dispute or difference arising between member and the Executive
Committee of a Project Committee or between, two of more Project Committees
shall be settled by the Statc Level Committee whose decision shall be final.

' 15)_Ever)' dispute or difference specified under this section shall be disposed
of withtn thirty days from the date of reference of the dispute or difference,

27. (1) A party to a dispute or differcnce aggrieved by any decision made or
order passed by the Executive Committee of a Pani-Panchayat may prefer an
appeal to the Bxeeutive Commiitee of the Distributary Committec, whose
decision thercon shalj be final.

(2) Anypartytoa dispute or diffcrence éggrieved by any decision made
or order pass:d by the Executjve Committee of a Distributary Committee may
prefer an appeal to a Project Committce, whose decision thereon shall be final.

(3);Any party to 2 dispute or difference aggrieved by any decision made
or order passed by the Execulive Committee of a Project Committee may prefer
an appealto the State Level Committee, whose decision thercon shall be final.

(4) Ta-case of Lift Irrigation Points, any dispute belween a member and
the Exccutive Commitlee and  between the members of the Executive Committce,
which can not 'be resolved by the Executive Committe¢; shall be placed before any
g?n:igetcnt agthority as may be’ prescribed, whose: deciston shall be'final and

mding. - . - . R i )

(3) Any appeal under sub-section (-1) or sub-section (2) or sub-scction (3)
or sqb—sec,llon {4) shall be preferred within 15 days of communication of the
decision or the order.to the person aggrieved. - - '
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CHAPTER VI
MisCRLLANEOUS

28. (1) Every Farmer.s Organpisation shall keep at ité office the fol!owmg
accounts, records and docyments, namely:— .

{(a) an up-to-date copy of this Act and the Rujes made thereunder;

(6 ) a map of the area of operation of the Farmers? Organisation along with
map of the structures and distributary networks prepared in consul-
tation with the Depariment of Water Resonrces-

() a list of members-

(a‘) a statemeut of the assets and llab111t1e3°

(e) mlnutes_ book;

(/) books of accounts showing receipt nd payments;

(2} books of account of all purchases and sa'es of goods by the I—‘armers
QOrganisation;

)] ]riglster cfmeasurement books, leve) ﬁelo Eooks, work orders and the
ike;

(£) copies of audit reports and enquiry repcu-ts- and

(N al such other accounts, records and doctments as may be prEScribed

(2) The books of account and otber records shall be open for infor-

matipn to the members of the Farmers’ OrBanisaticn and to the inspecting
Officers of ‘the Department ‘of Water Resoufces or of the Onssa Lift Imgauun

‘Corporatlon. as the case may be.

29. (1) Every Farme_r_s' Qrgamsatgon shall get its accounts audlted in the
manner prescribed. . )

(2) The officers of the  Department of Water Resourcgs and Df the
Orissa Lift Irrigation Corporation, as the case may be, shaH inspect the records of
FarmerS' Organlsa.twn inthe- manaer pres cnbed _ .

30 All |he amounts psyab]e or due 1o -a Farmers’ Crgan!satlon ‘by the
wa_ter users shall be recovered Irom them as arrcars of land revenue.

31. The meetmgs of the Farmers’ Qrfanisation and the Executive
Comuittees thereof, the intervals, the procedure, the presxdency and the quorum
thereof and the cessation of memhershlp thereof shall be, as may be prescnbed

32 H A member of the General Body of of the Executive Comm;ttee of a
Farmers® (rganisation may resign his office by a Ietter sent by reg:stered post or
1endered in persoi to-the President of the- Executn.'e Commxttee concerned,’

(2) The President of the Executive Commlttea of a Pani Panchayﬂl: may
resign his ‘office’ by~ a“’letter sent by'registered post or tendered in person to the
Premdent of the Dmtrlbutary Comittee concerned. .

(3) The President of the Executive Commiitee of a Dtstnbutary
Commlttea may resign his office by a letter sent by registered post of tendered in
pe Tson to the Presldent of the Pro ject’ Com mltfee concerned.

(4) The Premdent of the ExeeutWa Commlttee of a Project: Committes
may resigh his office bya letter sent by registered post or teudered in peraan to
the President of the State Level Comnuttee

(5) Such resignation as mentioned above shall take effect from the date
of its accepiance or on the exp:ry of 30 ‘days from the’ da.te of.its receipts
whichever is earlier.

" 33. (1) The Government may by notification appornt a Commissioner to
exercige general conttol-and superintendence over the compotent guthorities in
performance of their functions under-this Act or the Tules made thereunder.

" (2) The powers to be exercised and the functions to be performed by '
the Commissioner shall be such 8s may be preseribed.
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4. The Governm:nt may by notification appoint an officer or officers to
exerecise the powers and perform the functipns of 2 Farmers' Organisation and
the Executive Committee theraof till such WFarmers’® Orgamisation is duly
constituted or reconstituted apd such Evecutive Committes assumes office under
the provisions of this Act.

35. All permissions, orders, decisions, notices and other documents of the
Parmers® Qrganisation shall be authentlcated by the signature of the President of
the Farmers’ Organisation or any other membar of the EXecutive Committee
authorised by the Bxecutive Committee ig this behalf,

36. Noaction or praceedings of the Executive Committec "of a Farmers’
QOrganisation shall be invalid - by reason only of the exXistence of Any vacaney
in, or defect in the constitution of the said Committee,

37. (1) The Farmers® QOrganjsation shall keeD their funds in a Nationalised
Bank or a Co-operative Bank or the District Co-operative Central Bank or the
Orissg State Co-operative Central Batk in the names of such office bearerd as
may be prescribed.

{2) The funds shall be applied towards meeting of the expenses incurred
by the Executive Committee of the concerned Farmers’ Orgamsatlon in the
administration of this Act and for no other - purpose.

38. (1) The Exccutivs Committee of ths Farmers’ Organisation shall maintain
a Sinking Fund in the manner 23 may be preseribed for the repayment of money
borrowed and shall pay every year into the Sinking Fuad such sum as may be
suﬂiment for repayment withio the period. fixed of all money so borrowed.

(2) The Smkmg Fund er any part thereof shail be app!led in or towa:ds,
the discharge of the loan for which such fund was created, and until such loan is
wholly discharged, it shall not be applied for any other purpose. ’

39. The Executive Committee of 'a Farmers’ Organisation shall prepare
a budget in such form in every financial year in respect of the financial year next,
showing the estimated receipts and expenditures of the Committee and shall place
before the General Body of the Farmers® Orzanisation for its approval as may be
prescribed.

40. No sult, prosecution or other Iegal proceedings shall be instituted against
any parson for anything which js, in .good faith done or intended to be done
under this Act or under theriles made thereundes.

41 (1) Ifany difficalty arises "in giving effect  to the provisions of this Act
or as to the first constitution or reconstitation. of eny Farmers’ Organisation
after the commencement of this Act, the Goyernment, as the occasiop may
require, by order 'published in the Orissa Gazette, do anything which appears
to them necessary for removyiag the difficulty.

(2) All orders made under sub-section (I) shell, as soon as may be, after
they are made, be 1aid before the State Legislature and the Legislature may make
any modification if It so like and thereafter such order shall have effect subject
to such modifications, if any.

42.(D) Nothmgcontamed in this Act shall affect the ::ghta or properties
vested in a Grama Panchtyat, Zilla parishad, Panchayat Samiti, Municipality or

Munieipal Corporation upder any Jaw for the time being in force.

(2) Nothing contained in this Act shall apply to the minor water bodles
if any, m the Scheduied Areas in the State of Orissa.

“Explanation 1—=Miror water bodies mean the Projects whlch u‘ngatc lesa than

forty hectares of land. .

Explanation II—Scheduled Areas mean such areas as the President of India may
by order declare to be Schedule Areas, under the Fifth Schedule
of the Conshtntlon of India.

" 43. The State Government may, by notification, make rulcs to carry oyt the
purposcs of this Act.



