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ORDINANCE No. 102 OF 1984
THE KERALA WATER AND WASTE WATER ORDINANCE, 1984

_ Promulgated by the Governor of Kerala in the Thirty-fifth Year of the
“epublic of India.

AN
ORDINANCE

to provide for the establishment of an autonomous authority for the development and
regulation of water supply and waste water collsction and disposal in the State
of Kerala and for matters connected therewith,

Preamble —WHEREAS the Kerala Water and Waste Water Ordinance,
1984 (14 of 1984), was promulgated by the Governor of Kerala on the Ist
day of February, 1984;

AND “WHEREAS « Bill to replace the said Ordinance by an Act of the
Legislature could not be introduced in, and passed by, the Legislative
Assembly of the State of Kerala during its session which commenced on the
2nd day of March, 1984 and ended on the 27th day of March, 1984;

. AND WHEREAS in order to keep alive the provisions of the said
Ordinance, the Kerala Water and Waste, Water ®*Ordinance, 1984.(39 of

1984), was promulgated by the Governor of Kerala on the 13th day of
April, 1984;

AND WHEREAS a Bill 10 replace Ordinance 39 of 1984 by an *Act of
the Legislature could not be'introduced in, and passed by, the Legislative
Assembly of the State of Kerala during its session which commenced on the
18th day of Tune. 1984 and ended on the 27th dav of Tulv. 1984:

AND WHEREAS in order to kecep alive the provisions of Ordinance
39 of 1984, the Kerala Water and Waste Water Ordinance, 1984 (60 of 1984),
was promulgated by the Governor of Kerala on the 30th day of July, 1984;

.AND WHEREAS a Bill to replace Ordinance 60 of 1984 by an Act
of the Legislature could.not be introduced in, and passcd by the Legislative
Assembly of the State of Kerala during its session which comunenced on the
22nd day of October, 1984 and ended on the 5th day of November, 1984;"

AND WHEREAS under sub-clause (a) of clause (2) of article- 213 of
the Cons titution of India, Ordinance 60 of 1984 w"* :case to operate on the
3rd day of DD cember, 1984;



AND WHEREAS difficultics will arise if the provitions of that
Ordinance are not kept alive;

AND WHEREAS the Legislative Assembly of the State of Kerala is not
in session and the Governor of Kerala is satisfied that circumstances exist
which render it neecssary for him to take immediate action;

AND WWHEREAS instructions from the President have been obtained
in punuanec of the proviso to clause (1) of article 213 of the Constitution
of Inlin;

NOW, THEREFORE, in excreise of the powers conferred by clause
(1) of article 213 of the Constitution of India, the Governor of Kerala is
pleased to promulgate the following Ordinance:—

CHAPTER |
PRELIMINARY

1. Short title, extent and  commencement.—(1) This Ordinance may be
called the Kerala Water and Waste Water Ordinance, 1984.

(2) It cextends to the whole of the State of Kerala,

. (3) It shall be deemed to  have come into force on the Ist day of
March, 1984. '

2. Definitions.—In this Ordinance, unless the context otherwise requires,—

(i) ‘““Authority® means the Kerala Water and,Waste Water Authority
constituted under section 3;

(i) ‘“‘cess-pool” ineludes a settlement tank or other tank to receive
or dispose of foul matters from any premises;

(i) ““Chairman” means the Chairman-of the 'Authority;

(iv) *communication pipe” means any pipe or system of pipes along
with all fittings thereto, by means of which water is supplied to any premises
from the main and includes a connection pipe, scrvice pipe, meter or other
fittings;

(v) “‘connection pipe” means any water pipe from-a ferrule to stop
cock connecting the distribution main with the service pipe;

(vi) “consumer” means any person getting the benefit of any water
supply or waste water service from the Authority;

(vii) ‘“‘domestic sewage” means waste water from any residence,
boarding or lodging-house, hostel, hotel, public place, office or any such
establishment as 1s not a part of any trade or industry and arising out of per-
sonal and normal human. activities such as drinking, bathing, ablution,

washing and cooking;
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‘(vifi) “‘drain™ means cvery part of any conduit laid through, under
or above a street, way or land whether public or private bylor at the expense
of the owner or occupier of any premiscs for the carriage therefrom of any
waste water to any seweér;

(ix) “ferrule’ means a ferrule connccting the connection pipe with
the main;

(x) “local area” means the area falling within the jurisdiction of
a local body;

(xi) “local body” means a city corporation, a municipal council,
1 township ora panchayat; '

(xii) “main” means a pipe laid by the Authority for the purpose of
giving a general supply of water as distinct from a supply to an individual
consumer,, and includes any apparatus uscd in connection with such & pipe;

e

xiii) “Managing Director” means the Managing Director of the
Authority;

(xiv) “member” means a member of the Authority;

(xv) ‘“‘occupier” in rclation to any premises, includes—

(a) any person for the time being paying or liable to pay rent
or ‘any portion thercof to the owner in respcct of those premises;

(b) the owner who i3 in occupation of the premises;

(c) a tenant of the premises who is exempt from payment of rent;

(d) a licensee who is in occupation of the premises; and

(e) any person who is liable to pay damages to the owner in
respect of use and occupation of the premises,

(xvi) ““owner”, inrclation to any premises, means the person, who
receives the rent of that premises or who would be entitled to receive the rent
thereof if the premises were let and includes,—

{a) an agent or trustee who receives such rent on acdount of the
owner;’

(b) ~ an agent or trustce who receives the rent of, or is entrusted
with the management of, any premises devoted to religious or charitable
purposes;

(c) a recciver or manager appointed by any court of competent
jurisdiction to have the charge of, or to exercise the rights of an owner of the
said premises; and

(d) .a mortgagee in possession;

(xvii) ‘‘premises” means any land or building and includes—

(a) the garden, land and outhouses, if any, appertaining tq a
building or ‘part of a building; and o ap e
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(b) any fittings affixed to a building or part of a building for more
beneficial enjoyment therecof;

(xvili) ‘“‘prescribed” means preseribed by rules made under this
Ordinance}

(xix) “‘private strect’” means any street, road, square, court, alley,
passage or riding-path which is not a “public street”, but does not include
a pathway made by the owner of premises on his own land to secure access
to or the convenient use of such premises; ‘

(xx) “public street” means any street, road, square, court, alley,
passage or riding-path over which the public have a right of wav, whether
a thoroughfare or not, and includes—

(a) the roadway over any public bridge or causeway;

{b) the foot-way attached to any such street, public bridge or
causeway; and

(¢) the draing attached to any suchstreet,” public bridge or cause-
way and the land, whether covered or not by any pavement, 'veranda, or
other structure, which lies on either side of the roadway upto the boun-
daries of the adjacent property, whether that property is private property
or. property belonging to the Government;,

(xxi) “‘regulations™ means regulations made by the Authorify under
this Ordinance;

{xxii) “rules” means rules made under this Ordinance:

(xxiit) “‘service pipe” means any pipe other than the connection pipé
beyond the stop cock by means of which the water is supplied to any premises;

(xxiv) “‘sewage’” means night soil and other contents of a water
close, latrines, privies, urinals, cess-pools or drains and polluted water from
sinks, bath:rooms, stables and other like places and includes trade effluents;

(xxv) ‘“sewer” means a closed conduit for carrying sewage, offensive
matter, polluted water, waste-water or sub soil water;

(xxvi)" “sewerage” means a system of collection of waste water from
a community from its houses, institutions, industry and public places, the
pumping treatment and disposal of such waste water, its effluent, sludge, gas
and other end productsj ' ‘

(xxvii) “State” means the State of Kerala;

{xxviii) “stop cock” means a stop cock fitted at the end of a connection-
pipe away from the main for the purpose of switching off and regulating thz
water supply to any premises;

{xxix) “street” means a private street or a public street;
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(xxx) ““trade effluent”’ means any liquid either with or without
particles of matter in suspension therein, which is wholly or in part produced or
discharged in the course of any trade or industry including agriculture and
horticulture, but does not include domestic sewerage;

(xxxi) “waste water” shall include domestic scwage, spent water
and all waste water let out from any industrics or by any other source;

{xxxii}) “‘watcr connection” includes,

(a) a tank, cistern, hydrant, stand pipe, meter or tap, sitnated on
any private property and connected with a main or other pipe belonging to
the Authority;

{b) the water pipe connccting such a tank, cistern, hydrant, stand-
pipe;, meter or tap with such main or pipe;

(xxxiii) “‘water supply” mecans a system of providing watet to a com-
munity for mecting its requirement for drinking and other domestic uses,
industry, recreation and various public uses, but does not include providing
water for irrigation purposes;

{xxxiv) “‘water works” includes water channel (including stream,
lake, spring, river or canal, well pump, galleries, reservoir, cistern tank), duct,
whether covered or open, treatment units, sluice supply main, cilvert, engine,
water-truck, hydrants, stand-pipe, conduit and machinery, land, building, or
other things for supplying or used for supplying water or for protecting sources
of water supply or for treatment of water,

Cuarter 11

ESTABLISHMENT, CONDUCT OF BUSINESS, FUNCTIONS
AND POWERSIOF THE AUTHORITY

3. Establishment of Kerala Water and Waste Waler Authority.—(1) The
Government shall, by notification in the Gazette and with effect from such
date as may be specified therein, establish an autonomous authority to be
called the Kerala Water and Waste Water Authority.

(2) The Authority shall be a body corporate by the name aforesaid.
having perpetual succession and a common seal with power to acquire, hold
and dispose of property, both movable and immovable, and to contract and
shall by the said name sue and be sued.

(3) The Authority shall for all purposes be deemed to be a loral
authority, , '

(4) The Authority shall have its head office at Trivandrum and may
have offices at such other places as it may consider nccessary,

33/4926/MC.



&

4. Constitution of the Authority.—The Authority shall consist of the following
members, namely:—

(a) the Minister in charge of Public Heaith Engmccnng Department,
who shall he the Chairman;

(b) a Managinp Director, who shall be a qualified Public Health
Engincer with expericnee in the management and administration of water and
waste water systems, appointed by the Government;

() the Secrctary to Government in charge of Public Health
Engineering Department, ex-afficis;

(d) the Finance Secretary to Government, ex-sfficioy

{e) the Secretary to Government in charge of Local Administration
Department, ex-officio:

{f) a member yepresenting the local bodies in the State, appointed
by the Gavernment; and

{g) a member belonging to a Scheduled Caste or  Scheduled Tribe,
appointed by the Government.

~

5. . Disqualification for being a_ member.—A-person shall be dlsquahﬁcd for
being chosen as. and for being a member if he—

(a) has been convicted of an effence involving moral turpitude;
(b) is an undischarged insolvent;
{¢) i of unsound mind and stands so declared by a competent courty

(d) holds, except as provided in sections 6 and 7, any office of profit
nn ler the Authority;

(¢) has directly or indirectly by himself or by any partner, employer
or employee, any share or interest, whether pecuniary or of anv other natute, ia
any contract or employment with, by or on behalf of the Authority.

6. Term of officc of Managing Director and nan-aﬁ' cial members.—(1) The
Managing Director and a member referred to in clause (F) or clanse (g) of
scction 4 shall hold office for a period of three vears unless their term s
terminated earlier by thé Government by notification in the Gazette, ani
shall be eligible for reappointment.

(2) The Managing Director and the members referred to in sub-

section (1) shall hold office on such terms and conditions as the Government
may, by order, specify.

(3} The members (including the Malapil) g Director) shall be entitled
t7 such travelling and daily allowantes as may be prescribed,
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(4 The Managing Dircctor or the members referred to in sub-
section (1) may resign his office by writing under his signature addressed “to
the Chairman and on such resignation being accepted he shall be deemed to
have vacated his office.

7. -Remuneration of Managing Direclor and filling up of temporary vacancies.—
(1) The Managing Dircctor shall be paid from the Authority’s fund such
rernuneration as may be fixed by the Government from fine to thne.

(2) I any member is by infirmity or otherwise renderved temporarily
incapable of carrying out his duties or is absent on leave otherwise in circum-
stances not involving the vacation of his appointment, the Governinent may
appoint another person to officiate for him and to carry out hig functions under
this Ordinance.

8. Appointment of officers and staff.—(1) Subjcct o the provisions of sub-
section {2), the Authority may appoint for the purpose of enabling it to carry
out its powers, duties and functions under this Ordinanee, o Sccictary and
such -other officers and staff as may be required against posts duiv sanctioned
by it with the previous approval of the Government.

{2) The Authority may, with the previous approval of the Govern-
ment, appoint a servant of the Central Government or the State Govern-
ment as an employee of the Authority on such terms and conditions as it
thinks fit.

(3) Except as provided in this section, the appointment and con-
ditions of service of the officers and employces of the Authority shall be
governed by rules made by the Government from time to time.

9. Supervision and control of employees.—Subject to the supcesintendence
of the Authority, the Managing Director shall have the general control and
direction over all the employees of ‘the Authority.

10, Authentication of orders and other instruments of the Authoriry. (1} Al
procecdings of the Authority shall be authenticated by the signanwre ol the
Chzairman and all orders and other instruments of the Awthoriry shall be
authenticated by the signature of such officer of the Awthority i iy e
authorised in this behalf ‘by regulations.

(2) The Authority may invite any person to attend a nweting of
the Authority for the purpose of assisting or advising it on ;v nauter and
the persons so invited may take part in the proceedings of (e Authority,
but shall have no right to vote.

Y. Delegation of powers—Subject: to the provisions of this Ordinance,
the Authority may, by gencral or special order, delegate either  unomdj-
tionally ¢ subject to such conditions as may be specified in the order, to any
commitice appointed by it or to the Chairnan, or the Manging Director
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or any other officer of the Authority such of its powers and duties under this
Ordinance as it deems fit, not being its powers and  duties’sunder scctions
25, 28, 29 and 66.

512, Disqualification fox pariicipation in the proceedings of the Authority on
account  of interest.——(1) The Chainman or any other member of
the Authority or of a committee appointed by the Authority who has acted
professionally, in relation 1o any matter on behalf of any person having any
such share or interest as aforesaid, shall not vote or take part in any.
proceeding (including any discussion on any resolution or question) of the
Authdrity or of any committee thereof relating to such matter,

(2) If any member of the Authority or of a comnittee appointed by
the Authority has directly or indirectly any interest in any area in which it
is proposed to acquire land for any of the purposes of this Ordinance he shall
not take part in any meeting of the Authority or any committee thereof in
which any matter relating to such land is’ considered.

13. Acis not to be invalidated by irregularity, vacancy, etc.—No act done or
procceding taken under this Ordinance by the Authority or 4 conunittee
appointed by the Authority shall be invalidated merely on the ground of—

(a) any vacancy in, or defect in the constitution of the Authority
or any committee thercof, or;

() any defect or irregularity in the appeintment of a person acting
as a member thereof, or;

{c) any defect or irregularity in such act or proceeding, not
aflecting the substance.

14." Functions of the Authority—-The Authority shall perform all or any
of the following functions, namely:—

(i) preparation, cxccution, promotion, operation, maintenance and
financing of the schemes for the supply of water and for the disposal of waste
waltcer;

(if) rendering all necessary services in regard to water supply and
collection and dispogal of waste water to the Govanment and on request
to private institutions or individuals;

iiii) preparation of State plans for water supply and collection and
i’ 3 -
disposal of waste water on the directions of the Government;

(iv) fixation and revision of tariffs, taxes and charges of water supply
and maintenance seivice in the areas covered by the water supply and waste
water systems of the Authority;

(v) establishment of State standards for water supply and waste water
services;
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(vi)™ all iunctions, not staicd! herein which - were being performed
by the Public} Health Engincering Departmient of the Government befcre
the cnmmcnccmont a1 this] Ordmancc~

(vii) assessment of the requirements for manpower and training in
relation to water supply and sewerage scrvices in the State;

(viii) carrying out applied resciucle for the “efficient  discharge : of
the functions of the Authority;

(ix) making provision {or the supply of wholesome water and efficient
sewerage services to the people in the Srate;

(x) taking such other measwies as may be necessay to ensure water
supply in times of emergency; and
-

{xi) such other functions as tay be entrusted to the Authority by
th® Government by notification in the Gazette.

15. Powers of the Authority.<(1) 'The Authority shail, subject to the
provisions of this Ordinance, have power to do anything which®may be heces-
sary or expedient for carrying out its functions under this Ordinance.

(2) Without prejudice to the generality of the foregoing provisions,
such power shall include the power—

(i) to obtain such pericdic or specific information from any
local body as it may deem necessary;

(i1} to prepare and carry out schemes for water supply  and
sewerage and to exercise all powears and perform all functions reluting theretos

Provided that the power of sanciioninz  schemes. costing more  than
twenty-five lakhs of rupecs shall be excreised only with thc previous approval
of the Government; '

(1ti)  to-lay down the schedule of fees for all services ren‘lercd by
the Authority to the Government, local bodivs, institutions or individualz, to
fix or amend tarifls and Charg«,\ for wates supply and sewerage  services and
collect all such fees and charges for these seovices as may be prescribed; -~ ¢

(iv) 10 cnter into contract or agieement with any person, firm
or institution as the Authority may deent necessary, for performing its funcions
under this Ordinance:

Provided that any contract or agreement mvolving more than twenty-five
lakhs of rupees shall be entered into by, the - Authority only" with the
previous approval of the Governmeng

(v} to adopt itr own hudget annually suhject’ to the previous
spproval of the Governmenty
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(vi) to abstract water from any natural source with the permission
of the Government and dispose of waste water;

(vii) to ,borrow money, issue debentures, to obtain subventions
and grants, to incur expenditure and manage its own funds;

(viii) to grant loans and advances to such persons or authorities ag
the Avshority may deein necessary  for performing the functions under this

Ordingnce; -

{(ix) to acquire, possess and hold lands axd other property and to
carry any water or sewerage works through, across, over or under any highway,
soad, sireet or place and, after reasonable notice in writing to the owner or
occupivr, into, through, over or under any building or land.

CrarTer III

VESTING OF PROPERTJES, ASSETS, LIABILITIES AND
OBLIGATIONS AND TRANSFER OF EMPLOYEES

16.  Vesting of property in Authority ete.—(1) As from the date of establish-
ment of the Authority, (hercinafter in this Chapter referred to as “‘the appointed

day”),—

(a} (i) all properties and assets (including water works, buildings,
laboratories, stores, vehicles, furniture and other furnishing), all the existing
water supply and sewerage scrvices, sewerage works and sewage farms including,
as the case may be, all plants, machmerles water works, pumping stations,
{ilter beds, water mains and public sewers in, along, over or under any pubhc
street and all buildings, lands and other works, matcrials, stores and things
appertaining thereto; and .

(i1) so much of the subsoil appertaining to the said water mains and
sewers as may be necessary for the purpose of enlarging, deepening or otherwise
cepairing ov maintaining any such water mains and sewers or any pipes and
other appliances and fittings connected with such water supply and scwerage
wrvices  and sewage works and sewage farms which immediately before the
x,}poxmed day were vested in the Government for the purposes of the Pubhc

[lealth Ingineering Departinent,
hadl vest in and stand transferred to the Authority;

(b) all the rights, liabilities and obligations ol the Government
vhether arising out of any contract or otherwise pertaining to the said depart-
nent including the right to recover arrears of water tax and scwage tax and
{ any cost or fees relating to water supply and scwerage services shall be the
1ghts, liabilitics and obligations of the Authority; and
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{c) all the assets, rights, liabilities and obligations of the Kerala State
Rural Development Board constituted under the Kerala State Rural Develop-
ment Board Act, 1971 (15 of 1971), in so far as they pertain to execution of
water supply and sewerage schemes in the panchayat areas including the right to
recover arrears of annual instalments from panch..v.ts towards expenditure
on watcr supply and sewerage schemes under section 13 of the said Act,

shall be the assets, rights, liabilities and obligations of the Authority.

. (2) The properties, assets, rights, liabilitics and obligations referred to
in sub-section (1) shall be valued in such manner as the Government may
determine.

_ (3) Al suits and other legal proceedings instituted or defended or
which might but for the vesting and transfer under sub-section (1) have begn
instituted or defended by or against the Government may’ be cont'nued or
instituted or defended by or against the Authority.

17. Decision of Government on the vesting of property to be final —Where any
doubt or dispute arises as to whether any property or asset has vests ! in the
“Authority under section 16 or any rights, liabilities or obligations hav hecome
the rights, liabilities and obligations of the Authority under that sect :n, such

doubt or dispute shall be referred to the Government whose decisior thereon
shall be final.

18.  Vesting of axisting vater supply and sewerage  services under locel Fodies.——
(1) As from the date following the expiry of a period of three vears from the
appointed day or such further period as mav be specified by the Government
in this behalf by notification in the Gazette,—

(a) all the water supply and sewerage services, sewerage works -and
sewage farm¢ includipe all the plants, mmachineries, pumping staticns, dis-
tribution lines and public sewers in, along, over or any public street and all
liuildinps, lands and other works, materials, stores and things appertaining
thereto,

(b} so much of thie subsoil appertaining 10 the said distrihution lines
and severs as roay be necessary for the purpose of cnlarging, deepening or
otherwise repairing or maintaining any such .distribution lines and sewers
or any pipcs and other appliances and fittings connected with such .water
supply and sewerage services and sewerage works; and

(e} all rights, liabilities and obligations including the right to
recover arrcars of watér charges, meter hire. and of any cost or fees relating
to water supply and séwerage services,

which immediately before the above mentioned date vested in any
local body shall vest in and stand transferred to the Authority, ‘
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(2) The properties, assets, rights, liabllities and obligations referred
to in sub-section (1) shall be valued in such manner as the Government may
determine,

(3) Where ~ny doubt or dispute arises as to whether any property
or asset has veste.' ‘n the Authority or any right, liability or obligation
has become the right, Jiability or obligation of the Authority under this
section, such doubt or dispute shall be referred to the Government whose
decision thereon shall'be fgnal and binding on the Authority and the local
body concerned.

19.  Trangfer of employees to the Authority—(1) Save as otherwise pro-
vided in this section, every person who was employed in the Public Health
Engineering Department of the Gevernment shall, on and from the-appointed
day become an employee of the Authority and shall hold his office or service
therein by the same ténure, at the same remuneration and upon the same
terms and conditions, and with the same rights and privileges as.to pension,
pgratuity and other matters as he would have held the same on the appointed
day if this Ordinance had not come into force and shall continue to do so until
his emplovment in the Authority is terminated or until his remuneration
or other terms and conditions of service are revised or altered by the Authority
under or in pursuance of any law or in accordance with any?provision which
for the time being governs his service:

Provided that nothing contained in.this sub-section shall apply to an
employce in the cadres of the Administrative Officers, Financial Assistants,
Divisional Accountants, Typists and Stenographers, who, by notice in writing
given to the Govemment and 'the Authority within such time’as the Govern-
ment may, by general or special order, specify, intimates his intention of not
becoming an employee of the Authority:

Provided further that an employee referred to in the preceding proviso
shall continue to.be an employee under the Government.and shall be pro-
vided elsewhere in any post aor other service under the Government.

(2) The sums standing in the credit of the employees referred to in
sub-section {1) in any pension, provident fund, gratuity or other like fund
constituter] for. them shall he transferred by the Government to the Authority
along with any accumulated interest due till the appointed day dnd with
the accounts relating to such funds and the Authorm shall, to the exclusion
of the Government, be liable for payment of pension, provxdcnt fund, gratuity
or other like sums as may be payable to such employecs at the appropriate
time in accordance W1th the conditions of their service.

{3 Notw:thstandmg anything contained in the Industrial Disputes
Act, 1947 (Central Act 14 of 1947), or in any other law for the timc being
in foree, *he transfer of service of an employee to the Authority under sub-
seetinn (1) shall not'entitle ‘any such employee to any compensation unde
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that Act or such other law and no such claim shaill be entertained by any
court, tribupal or other authority.

4) Every permanent or temporary employee of the Publis Health
Eugineir?ng D:;Zutment of the State Government under sub-section (1) shall
on and from the appointed day, be a permanent or temporary employes,
as the case may be, of the Authority, against a permanent or temporary post
which shall stand created in the establishment of the Authority with ‘cg::t
on and from the appointed_day.

(5) An employee referred to in the first proviso to sub-section (1) shall
be deemed to have continued in the service of the Government between the
appointed day and the date of relief from the establishment of the Authority

er receipt of his notice in writing addressed to the Authority referred to
in that proviso and the Authority shall be entitled to reimbursement from
the Government of t8e temuneration paid3by it to such emplovee forfsuch
period.

(6) Nothing in any rule, regulation or order applicable to Govern-
ment servants in relation to retrenchment or abolition of posts shall apply
to any employee referred to in subsection (1).

Notwithstanding anything contained in the foregoing sub-sections,
the authority shall be competent to take such disciplinary or other action
as it thinks fit or to continue any such action already initiated against or
in respect of any employee. who becomes an employce of the Authority
under sub-section gl) in respect of any act or omission or conduct or record of
such employee while he was in the service of the Government.

20. -Transfer of employees of Local Bodies to the Authority—(1) Save as
otherwise provided in this section, an employee who was employed exclusively
in connection with water supply or sewerage service or sewerage works
under a local body whose properties, assets, .and water supply and sewerage
services have been transferred to the Authority under section 18 §hg§l,
on and from the date of transfer of such property and assets to the Authority,
become an employee of the Authority.

(2) Notwithstanding anything contained in sub-section (1) but
subject to any express agreement to the contrary, any employee referred to
therein other than a workman as defined in the Industrial Disputes Act, 1947
(Central Act 14 of 1947); who becomes an employee of the Authority shall be
liable for transfer from any establishment or undertaking in which he was
employed: immediately  before the said date to any other establishment or
undertaking belonging to the Authority at the same remuneration and
on the same terms and conditians as were applicable to them immediately
before such transfer.

(?2 If any question arises as to0 whether any persen was exclusively
employed in connection with the water supply or sewerage services or sewerage

33/4926/MC.
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works under a locai body immediately before the said date, such question shalf
be decided 1y the Government,

(4) The sums standing to the credit of the employees referred to in
sub-section (1) in any pension, provident fund, gratuity or other like funds
constituted for them shall be transferred by the local body concerned to the
Authority along with any accumulated interest duc till the said date and with
the accounts relating to the said fund and the Authority shall, to the exclusion
of the local body, be liable for payment of pension, provident fund, gratuity
or other like sums as may be payable to such employees at the appropriate
time in accordance with the conditions of their service.

(5) Notwithstanding anything contained in the Industrial Disputes
Act, 19471Central Act 14 of 1947), or in any other law for the time being -
in force, the transfer of services of an employee to the Authority under sub-
section (1) shall not entitle any such employee to aYly compensation under
that Act or such other law and no such claim shall be entertained by any
court, tribunal or authority,

(6) Every permanent or temporary employee of a local body
becoming an employee of the Authority under sub-section (1) shall, on and
from the said date be a permanent or temporary employee, as the case may.
be, of ithe Authority, against a permanent or temporary post which shall stand
created in the establishment of the Authority with effect from the said date.

(7) ~ Nothing in any rule, regulations or order applicable to employees
of the local bodies in rclafion to retrenchment or abolition of posts shall
apply toany employee referred to in sub-section (1).

(8) Notwithstanding anything contained in the foregoing sub-
sections, the Authority shall be competent to take such disciplinary or other
action as it thinks fit or to continue any such action already initiated against
or in respect of any employee who becomes an employee of the Authority
under sub-section (1) in respect of any act or omission or conduct or record of
such emplovee while he was in the service of the local body,

CaarTEr 1V
PROPERTY;'CONTRACT, FINANCE, ACCOUNTS AND AUDIT

21.  Execution and registration of contracts etc.—Every contract for assurance
of property on behalfl of the Autherity shall be in writing and executed by
such officer und in such manner ar may e provided by the regulations,

22. Iunds of Authority.—(1) The Authority shall have its own fund to be
called the “Kerala Water and Waste Water Authority Fund” which shall be
deemed to be a local fund and to which shall be credited all moneys receivec
otherwise than by way cf loans by or on behalf of the Authority, .
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(2) The Authority shall also have another fund to be called the
“Rerala Water and Waste Water Authority’s Loan Fund” which shall also
be deemed to be a local fund and (o which shall be credited all moneys received
by or on behalf of the Authoritv by way of loans.

(3) Without prejudice to the provisions of sub-sections (1) and (2),
the Authority may, with the previaus approval of the Government, constitute
such. other funds as nay bz nccessary for the efficient gmforinance of ita
functions under this Ordinance,

&3] All moneys specified in the foregoing provisions and forming part
of the funds of the Authority shall be deposited under such detailed Heads of
Account as may be prescribed—

{a) into the Public Account of the Governmeny; or

.. {b) in the State Bank of India constituted under the State Bank
of India Act, 1955 (Central Act 23 of 1955); or

.- {c) in a Subsidiary Bank as defined in section 2 of the Ste Bank
of India (Subsidiary Banks) Act, 1959 (Central Act 38 o} 1959): or

(d) in any nationalised Bank coming within the scope of the Bank-
inz Companies (Acquisition and Transfer of Undertakings) Act, 1970 (Central
Act 5 of 1970) or the Banking Companies (Acquisition and Transfer of Under-
takings) Act, 1980 {Central Act 40 of 1980);

and the said account shall be operated upon by such officers of the Autho ity
as may be authorised by .he Authority and in such manner as wmay be pres-
cribed:

Provided that the Authority may invest any swmn not required for
immediate use in such sccurities or Jebentures as may be approved by the
Government.

23, General principles for the Authority’s finance.—~The Authortty shall not,
as far as practicable and after taking credit for any grant or subventions ‘or
capital contributions or loans.from the Government under secrion 24, carry on
its operations under this Ordinance at a loss and shall so fix and adjust its
rates of taxes and charges under ths Ordinance as to enable 1t to meet ag
soon as feasible the cost of its operaiions, maintenance and debt service and
where practicable to achieve an economic rcturn on its fixed assets,

24. Grants, subventions, elc., to the Authority —The Government may, after
due appropriation by law of the State Legislature, from time, tc time  make
grants, subventions and capital contributions, and advance loans to the
Authority for the purposes ot thus Ordinance on such terms and conditions
as - the Government may determine,.
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95, Power of Authority to bowow.—()) Notwithsmnding a:(dﬁng

comtained in any law for the time being in force under which any local body
s constituted, the Authority shall with effect from the da.¢ of its establish-
ment be the only local authority authorised to borrow any sum of money
for water supply and sewerage works,

(2) Without prejudice to the provisions of sub-scction (1), the Authority
may, from time to time, with the previous sanction of the Government and
subject to the provisions of this Ordinance and to such conditions as the
Government may, by general or special order, determine, borrow’any sum
required for the purposes of this Ordinance whether by the issue of bonds
or stock or otherwise or by making arrangements with Banks or other bodies or
institutions approved by the Government in that behalf.

(3) Stocks issued by the Authority under this section shall be issued,
uansferred, dealt with and redcemed  in such manner as the Government
may, by general or special order, direct,

26. Depreciation Reserve—The Authority shall -create a Depreciation
‘Reserve and make annual provision therefor in accordance with such princi-
ples as may be prescribed.

27. Guarantee for loans—(1) ‘Government may guarantee the repay-
ment of any loan and payment of interest on all loans made or transferred to
the Authonity for the purposes of this Ordinance.

(2) The Government shall, so long as any such guarantee is in force,
lay before the State Legislaturc in every year during the budget session, a .
statement of the guarantees, if any, given during the current financial year and
ap-to-date accounts of the total sums, if any, which have been paid out of the
Consolidated Fund of the State by reason of any such guarantee or paid into
the said Fund towards repayment of any moneys so paid out. C

28.  Estimates of income and  expenditure.—(1) - The Authority shall before
the commencement of, and may at any time during, a financial year prepare
a statement or a supplementary statement, as the case may be, of the programme
of its activities durin%ethc year as well as a financial estimate in respect thereof
and the same shall be submittedin such manner, insuch form and by such
dates as the Government may, by general or special order, direct, for the pre-
vious approval of the Government; '

Provided that in the event of such previous approval not being received
tefore the commencement of the financial year for which such financial state-
ment has been submitted, the Authoriiy shall be entitled to expend on all
accounts upto an amoust not exceeding the amount approved for the corres-
ponding period of the previous financial year and such amount shall not include
wiY swn spent out of grants and subventions during the said period
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(2) Every financial estimate referred to in sub-scction (1) shall mahe
provision for the due fulfilment of all the liabilities of the Authority and for
the efficient administration ef this Ordinance.

(3) Save where in the opinion of the Authority circumstances of
extreme urgency have arisen, no sum exceeding onc lakh of rupees on account
of recurring cxpenditure or exceeding five lakhs of rupces on account of
non-recurring expenditure shall be expended by the Authority in any year
of account unless such sum has been included in a financial estimate submitted
under subsection (1) to the Government,

(4) Where any such sum is expended under circumstances of
extreme urgency, a report thereon indicating the sources from which it is

roposed to meet the expenditure shall be made as soon as practicable to the
govcmmcnt.

29, Accounts and YAudit.—(1) TheljAuthority {shant eause to be main-
tained such books of accounts and other books in relation to its ‘accounts
and p'rcparc ‘an annual statement of account and balance sheet in such form
and mm such manner as the regulations may require.

(2) The accounts of the Authority shall be audited by such Auditor,
in such manner and at such time as the Government may, by general or
special order, direct and the Auditor so *appointed shall have such powers of
requiring the production of documents and the furnishing of information
respecting such matters, and shall have such powers in respect of disallow-
ance and surcharge as may be prescribed.

(3) The accounts of the §Authority as certified by the Auditor
together with the audit report thereon shall be forwarded annually to the
Government who may issue such directions ‘to the Authority as they may
deem fit and the Authority shall comply with such directions.

(4) The Government shall,—

(a) cause the accounts of the Authority together with the audit
report thereon received by it under sub-section (3) to be laid annually
before the State Legislature; and

(b) cause the accounts of the Authority to be published in
such manner as may be prescribed.

30. Surchar'ge.--}l) The Managing Director or any other member,
officer or employee of the Authority shall be liable to surcharge for the loss,
waste or mis-application of any money or property of the Authority, if such
loss, waste, or mis-application is a direct consequence of his neglect or mise
conduct while acting as such Managing Director ‘or other member or officer
or employee. ‘
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(2) -Procedure of surcharge under sub-section (1) shall be such as
may be prescribed.

(3} Any amount found due from any pcrson as surcharge undex
subwection (1) as a result of proceedings for surcharge shall be recoverable
as arréars of land revenue.

(4) Nothing in sub-section (3) shall prevent the Authority from de-
ducting any amount referred 1o therein from any sum payable by the Autho«
rity on account of remuneration or, otherwise to such Managing Director cr
other member, officer or empléyee, '

Cuarter V
TAXES, FEES 'AND CHARGES

31. Payment of contribution by local bodies.—The local bodies who are benefici-
aries of the water supply, sewerage and other services rendered by the Autho-
rity shall pay to the Authority annually, such sums not exceeding the amount
of water tax and drainage tax orsewerage tax, as the casc may be, due to
such local bodies as part of house or property tax levied by them under the
Acts constituting  such Jocal bodies, in such manner and at such times as may
be prescribed. )

32. 'Cost of water.—(1) The Authority shall, by notification in the
Gazette, fix thc cost of water to be supplicd by it according to volume and
also the minimum cost to be charged in respect of each connection,

(2) The Authority may, in lieu of charging the cost of water according
to volume, accept a fixed sum for a specified period on the basis of expected
conswmption of water during that period.

33. Cost of collection and disposal of waste water.—(1) The . Authority
shall, by notification in the Gazette, fix the cost of collection and disposal
of waste water according to its volume (which shall be such percentage of the
volume of total water supplied to the consumer as may be prescribed) and
also the minimum cost to be charged in respect of such collection and disposal,

(2) The Authority may, inlieu of charging the cost of collection
and disposal of waste water according to the basis referred to in sub-section (1)
accept a fixed sum for a specified period on the basis of expected collec-
tion and disposal of waste water during that period.

34.  Meter rent.—The Authority may provide water meters and charge
such rent for the meter as muay be provided in'the regulations.

35. Security deposit—The Authority may demand such sum' as security
from any consumer in connection with the supply of meter or for sewer
connection as provided in the regulations:
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Provxded that the Authority shall pay interest at such rates as the Guvern-
ment may from time to time dctermine on any sum  so deposited with the
Authority,

36, Fees.—The Authority may charge such fees for connection, dis-
cormectxon and re-connection of any water supply or sewer for testing or super-
vision or for any other service rendered or work exccuted or 'supervised as
may be. provided in the regulations.

37. Recovery of taxes, fees and other sums due.—(1) Any sum due to the
Authority on account of any tax, fee, cost of water, cost of  collection and
disposal of waste water, meter rent penalty, dqmage or surcharge under this
Ordinance shall be recoverable as arrears, of land revenue,

(2) Nothing in sub-scction (1) shall affect the power of the Authority
to cut off in accordance with the regulations the connection of water supply
in the event of non-payment by the consumer of any dues referred to in
that sub-section.

CnarTER VI
WATER SUPPLY

a8, Deﬁmtwn of supply of water for domestic purposes.— The supply of water
for demestic  purposes under this Ordinance means supply of water for any
purpose except the following, namcly:—

(a) for any commerce or trade, manufacture or business;

{(b) for gardens or for purposcs of irrigation;

. Explanation.—Tn respect of premises used solely for residential purposes -and
having attached kitchen and domestic pardens, such domestic
gardens shall not Le treated as gardens for the purpose of this clause.

(c) for building purposes;

(d) for fountains, swimm'ng bath, public bath, or tanks or for any
ornamental or mechanical purposes;

(e) for animals where they arc kept for sale or hire or for the sale of
their produce or any preparation therefrom;

(f) for the consumption and use at restaurants, or by inmates of hotels,
boarding houses, lodging-cum-boarding houses or residential clubs and for
baths used by such inmates;

(g) for the consumption and uce by persons resorting to theatres and
- inemas;
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(h) for making or watering stroets;
(i) for washing vehicles where they are Xept for sale or hire.

89. Supply of water by the Authority.—(1) The Authority shall on an appli-
cation made in that behalf by the owner or occupier of any premises, grant
supply of water for domestic purposes for— '

) (a) any premises situated within a distance of thirty metres from
an existing main;: or

. (b) any premises situated beyond a distance of thirty metres from
an existing main, if the applicant undertakes to bear the cost of extension
beyond the distance of thirty metres, -

(2) In cases falling under clause (b) of sub-section (1), sthe Authority
shall bear the cost of extension only in respect of so mucl distance, not ex-
o~eding thirty metres as is sufficient to connect the nearest existing main
with the outer limit of the premises, ‘

(3) ' Notwithstanding the fact that the cost of any extension has been
borne under clause (b) of sub-section (1) by the person to whom water
is supplied, the property therein shall vest in the Authority.

(4) The Authority may on application made in that behalf, grant
supply of water for any purpose other than domestic purposes.

(5)  The supply of water for domestic or other purposes shall be subject
to such terms and conditions as may be provided by regulations.

(6) Notwithstanding anything to the contrary contained in the regu-
lations referred to in sub-section (5), the Authority may supply water to the
Government or any local authority or other statutory corporation or to any
educational institution on such terms as to payment and as to the period
and conditions of supply as may be' agreed upon.

40. Water supply for domestic purposes not to be used for non-domestic purpose.~—
'No person shall, except in such circumstances or subject to such conditions
as may be provided by the regulations, use or allow to be used water supplicd
for domestic purposes for any other purpose. ‘

41, Provision of fire hydrants.—~(1) The Authority may, at  the request
and expense of the owner or occupier of any factory or any shop or commercial
establishment provide and maintain fire hydrants, together with all incidental
work for the supplX of water in case of fire in such factory, shop or commercial
establishment and in any such case charge from such owner or occupier thr
cost of water supplied in connection therewith.
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(2) The Authcrity shall provide and maintain firc hydrants togethes
with all incidental works for the supply of water in casc of {ire at such other
Places as may be. considered necessary by a joint commmittee of the officers
of the Authority and the Fire Services Department of the Government #nd
supply water in .connection therewith.

. '42. Provision of water meters.—(1) The Authority may provide a water
‘ietér and attach the same to the service pipe in premises: connected ‘with

‘Yhe water works of the Authority.

(2) The ‘expenses of installation .and the rent for the use of _water
-meter referred to in sub-section (1) shall be paid by the consumer.

(3) The provision of water meters and the transfer of connection
thereto, the use, maintenance and testing of such meters and the expense, of
‘installation thereof and their rents and the furnishing of security,-if 'a'.hy, in
“¢onhection therewith shall be regulated by regulations.

.43,  Licensed flumbers.—(1) No person other than a licensed- plumber
of the Authority or person duly authorised by it shall exccute any work in
Yespect of a water connection not being a work of a trivial nature and no
Fmon shall permit any Such work to be executed by a person other than a’

icensed plumber or by a person duly authorised by the Authority,

(2) When any work is executed in contravention of the provisions of
sub-section (1), such work shall be liable to be dismantled at the discretior
of the Authority.

44., Prohibition of wastage of water—(1) No owner or occupier of any
prémises to which water is supplied by the Authority shall cause or suffer
any water to be wasted or cause or suffer the service pipe or any tap or. other
fitting or work connected therewith to remain out of rcpair so as to cAuse
wastage of water,

; (2) Whenever the Authority has reason to belicve that as a result
of defect in a service pipe or tap or, other fitting or work connected therewith
water is being wasted, the Authority may, by written notice require the con-
sumer to repair and make good the defect within such time as tay be spegified
in the notice.

(3) If sach repair is not carried out within the time gpecified, the
Authority may without prejudice to any. acglibn against the consumer under
any other provision of this Ordinance cause such repair to be made) and
the cost of such repairs shall be realised from the consumer,

33/4926/MC.
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45,  Power to cut off water supply.—(1) The Authority may cut off the
water supply from any premises,——

(a) if any tax, fee, rental, cost of water or any charge or other
sum due under this Ordinance, is not paid within a period of thirty days
after service of a bill for the same; or

ﬁ)) if after the reccipt of written notict from the Authority
requiring him to refrain from so doing, the consumer continues to use the water
or to permit the same to be used in contravention of the provisions of this
Ordinance or any rule or regulations made thereunder; or

(c) ifthe consumer damages or causes to be damaged the water
meter or any connection pipe or ferrule; or

(d) if the consumer refuses to admit any officer or servant of
the Authonty duly authorised in this behalf into the premises which he
proposes ‘to enter for the purpose of exécuting any work or placing or remo-
ving any apparatus or of making any examination or cnquiry in connection
with the water supply or prevents any such oflicer or servant from executing
any work, or placing or removing any apparatus or making such examina-
tion or enquiry; or :

(e} iftheservice pipe or any tap or other fitting or work conne-
cted thegewith is found on examination by an officer or servant of ' the
Authority duly authorised in that behalf to be out of repair, to such an
extent as to cause wastage or contamination of water and immediate preven-
tion thereof is necessary; or

(f) if the consumer causes or allows to be caused the service
pipe or any tap or other fitting or work connected therewith to be placed,
removed, repaired or otherwise interfered with, in  contravention of the
provisions of this Ordinance or of the rules or regulations made thercunder;
or

(g) if by reason of leakage in the service pipe or any tap or
other fitting or work, damage is caused to a public street and immediate
prevention thereof is nccessary..

(2) No action taken under or in pursuance of this section shall
relieve a person from any penalty or liability which he may otherwise have
incurred.

(3) The Authority may re-connect the supply of water disconnected
under sub-section (1) on payment ofgsuch charges and on such terms and
conditions as may be provided by regulations.

46. Prohibition of certain acts.—(1) No person shall—

(a) wilfully obstruct any person acting under the orders of the
Authority in fetting out the lines of any work or pull up or remove any
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pillar, poet or stay fixed in the ground for the purpose of setting " out the
lines - of such svorks, or deface or destroy any works made for the same purpose;
or’

{b) wilfully or negligently break, injure; turn on, open, close,
shut off or otherwisc interfere with any lock, cock, valve, pipe, meter or other
work or apparatus belonging to the Authority; or

'(c) unlawfully “obstruct the flow of or flush, draw off, or divert,
or take water from, any water works belonging to the Authority or any water
course by which any such water is supplied; or

(d) obstruct any officer or other cmployee of the” Authority in
- the discharge of his duties under this Chapter or refuse or wilfully neglect
to furnish him with the means necessary for the making of any entry, inspec-
tion, examination or inquiry thereunder in relation to any water works; or

(e) bathe in, at or upon any water works, or wash or throw
or cause to enter therein any animal, or throw any rubbish, dirt or filth into
any' water works or wash or clean therein any cloth, wool of leather
or the skin of any animal, or cause water of any sink, or drain er any
steam engine or boiler or any polluted water to turn or be brought into
any water works or do any other, act whereby the water in any water works
is fouled or likely to be fouled

{2) Nothing in clause (b) of sub-section (1) shall apply to a consumer
closing the stopcock fixed on the service pipe supplying water to his premises
so long as he has obtained the consent of any other consumer whose supply
will be affected thereby,

Cuarrer VII
SEWERAGE

47. Right of owner or accupier to oblain sewer connection—The owner or
occupier of any premises shall be cntitled | to empty scwage of the premises
inio a sewer of the Authority provided that before doing so he-—

(a) obtains written permission of the Authority and pays conne.
ction fee in accordance with the regulations; and

 (b) complics with such other conditions as may be provided
by the regulations.
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48, Power * to require owmer lo have sewer connection.—Where any preniises
are, in the opinion of the Authority without sufficient means of effectual
disposal of sewage and the sewer of the Autherity is situated at a distance of
not more than fifty metres from any part of the premises, the Authority may,
by written notice, require the owner of the said premises to have scwer connec-
tion as provided by the regulations.

49. Prokibition of connection with sewer.~No person shall without the
permission of the Authority make or cause to be made any connection or
communication with any sewer of the Authority.

50. Prohibition of construction of buildings, etc., over sewer—(1} No person
thall without the permission of the Authority construct any private $treet,
building, wall, fence or other structure on any scwer of the Authority,

{2) If any private street  be constructed or any building, wall, fence
or structure erected on any sewer as aforesaid without the written permission
of the Authorily, the Authority may remove or otherwise deal with the same
as it thinks fit,

(3). The expenses incwred by the  Authority in so doing shall be
paid by the owner of the private street or of the building, fence, wall or other
structure or as the case may be, by the person offending and shall be recover-
able as an arrear of charges payable under this Ordinance.

51, Power o gffix shaft, clc., for ventilation of sewer or cess-pool.—Tbe Authority
may for the purposc of ventilating any sewer or cess-pool, whether -vested
in the. Authority or not, crect upon any premises or affix to-the outside
of any building or to any tree any shaft or pipes as may appear to it to be
NCCessary,

52. . Power o examine and lest sewer elc., believed to be defective.—(1) Where
it appears to the Authority that there are reasonable grounds for believing
that a private sewer or cess-pool is in such condition as to be prejudicial to
public health or to be a public nuisance or that a private sewer communicating
directly or indirectly with a sewer of the Authority is so defective as to admit
sub-soil water or grit or other material, it may examine its condition and for
that purpose inay apply any test, not being a test by water under pressure
and if it deemns necessary, open the ground.

(2) If on examination, the sewer or cess-pool is found to be in proper
condition, the Authority shall, as %oon as possible, re-instate any ground
which has. been opened by it.

(3) If, the sewer or cess-pool so cxamincd is found to be defective,
the Authority may forthwith stop its functioning or disconnect it from the
sewer of the Authority, or require the owner or occupier to take remedial
action as directed and within such time as may be specified by the Authority
and ih any such e¢vent the Authority may recover the cost incurred by it from
the owner or occupier, as the case may be,
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Cuarrer VIII

GENERAL PROVISIONS

‘53, Power of entry, survey, inspection, ete.—(1) Any officer of the Audwriy
authorised by it in that behalf may with or withouy assistance of workmen
enter into er upon any premises in order—

(a) to make an¥y inspection, survey, measufement or enquiry;
(b) to take level;

{(c) todigor boreinto the sub-soil;

{d) to set out boumdaries and intended lines of work;

(€) to mark'such levels, boundaries and lines by placing marks and
cutting trenches; or

n&f) to do any ether thing necsssary for the purpose of this @fdinance
or any rule or regulation made thereunder:

Provided that—

(i) no such entry into a building shall be made between sunset and

.

sunrise;

(i) no dwelling house or place shall be so entered except with 'the
consent of the occupier,. thereof or without giving the occupier at least twenty.
four. hours’ notice of the intention to make such cntry;

(iii) reasonable opportunity and facility shall be allowed to the
women occupying any part of a dwelling house to withdraw; and

* (iv) due regard shall, so far as feasible, be paid to the social and
religious customs and usages of the occupants of the premises entered into,

(2) Whenever any officer of the Authority authorised under sub-
section (1) enters intoé or upon any premises in pursuance of that sub-section,
he shall, at the time of such cntry pay or tender payment for the damage,
if any, to be caused by any act as aforesaid and in case of dispute as to the
sufficiency of the amount of compensation, such dispute shall be referred to the
Chairman whose decision thercon shall be fina!

(3) When any person is entitled to enter into or open  any. premises
n exercise of the powers under sub-section (1) he may also enter in similar
nanner into._or upon any adjoining prenjises for any work authorised by or-
unger- this. Ordinance, or for th® purpose ofdepositing therein any soil,
stoné oz other materials or for obtaining access to such work or for any other-
purposes connected with the execution of the same,
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(4) 1t shzll be “lawful for any officer authorised in this behalf by the
Authority to make any entry into any place to open or cause to be opened
any door, gate or other barrier,—

(a) if he censiders the opening thereof necessary for the purpose
of such entry; and

(b) - if the owner or occupier is absent, or being present refuses
to open such door, gate or barriet,

(5) Before making any entry into any such place or opening or
causing to be opened any such door, gate or other barrier under sub-
section (4), the person authorised in this behalf shall call upon two or more
persons of the locality in which the place to be entered into is situated to
witness the entry or opehing and may issue an order in writing to them
or any of them so to do.

(6) The officer so authorised shall in exercise of any power con=’
ferred by sub-section (4) do as little damage as may be possible and
compensation for such damage shall be payable by the Authority to the
owner or occupier of such premises or to both and in the case of any
dispute as to the sufficiency of the amount of compensation, the djspute
shall be referred to the Chairman, whose decision thereon shall be final,

54. Power to disinfect tanks, pools, wells—{1) Any officer authorised
by the Authority in that behalf may have any tank, pool or well cleaned
ot disinfected after notice to the owner or occupier, if any, when it appears
that such cleaning or disinfection is necessary to’ prevent or check the
sprecad  of any = dangerous  disease.

(2) The cost of cleaning or disinfection referred toin sub-section
(1) shall be recoverable from the owner or occupier of such tanks, pool
or well,

55.  Directions by the Government.—(1) 1In the discharge of its’ functions,
the Authority shall be guided by such directions on questions of policy
-as may be given to it by the Government,

(2) Ifany question arises as to whether any matter isorisnota
matter in respect of which the, Government may issue a direction under
sub-section (1), the decision of the Government thereon shall be final.

56. dnnual reports. statistics and returns,—The Authority shall, after the
end of each financial year, prepare and submit to the Government before
such date andinsuch form asthe Covernment may direct a report giving
an account of its activities during the previous financial year and the
report shall also give an account of the activities, if any, which are likely
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to be undertaken by the Authority in the next financial year and the Govern»
ment shall cause every such report to be laid before the State Legislature
as soon as possible after it is received by the Government.

(2) The Authority, shall furnish to the Govermmnent at such times
and in such form and manner as the Government may - direct such statis-
tics and returns and such particulars in regard to any proposed or .
existing schemes or activities of the Authority or any other matter under
the control of the Authority as the Government may, from time to time, .
réquire,

57. Duly of local - bodies fo assist—{1) All local bodies shall render
such help and assistance and furnish such information to the Authority
and shall make available for inspection and examination such records,
maps, plans and other documents as it may require to discharge its
functions under this Ordinance.

(2) Without prejudice to  the other provisions- of this Ordinance
and notwithstanding anything contoined in any other law for the time
being in force under which any local body is constituted, the Government .
may give to any local body such directions asin its opinion miay be
necessary or. cxpedient for enabling the Authority to perform its functions
under this Ordinance and thereéupon it shall be the duty of the local body
to comply with such directions.

58.  Protection of acfs donein good faith.—Nosuit, prosecution or other legal
proceedings shall lie against the Government, the' Authority or the Chairman, -
the Managing Director or other member of the Authority or any officer or

_servant of the Governmentor of the Authority for anything which is in good
faith done or purported or intended to be donein pursuance of _this
Ordinance or any rule or regulation made thereunder,

59. - Members, officers and servants of the Auihorily to be public servants.—The
Chairman, - Managing Director, members. officers and servants of the
Authority shall be deemeéd when acting or purporting to actin pursuance
of the provisions of this Ordinance or any rule or regulation made there-
under to be public servants within the meaning of section 21 of the Indian
Penal Code, 1860 {Central Act 45 of [860) and the Prevention of
Corruption  Act, 1947 (Central Act 2 of 1947). B

Cuarter IX
PENALTIES AND PROCEDURE
60. General penalty.—Whoever, in any case-in which a penalty is not

-expressly provided by this Ordinance or any rule or regulations made
thereunder, contravenes the provisions of this Ordinance or of any rule
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‘or regulation made theredander or fails : to comply with any netice, order
or requisition issued under this Ordinance orjany rule or regulation made
thereunder shall 'be punishable with fine which may extend to one thousand
rupees and in the case of 4 continuing failure or contravention, . with an
additional fine which may extend to twenty-five rupees for'every day
on which such contravention ‘or failure continues after the first conviction.

61. Offences by companics.—(1) 1f the pefson committing any offence
wider this Ordinance is a compagy, the company as well as every person in
charge of and responsible to the company for the conduct of its business
at the time of the commission of the offence shall be deemed to be guilty of
the offence and shall be liable to be proceeded against and punished accord-
ingly?

Provided that nothing contained in this sub-section shall render any ¥uch
person liable to any punishment if he proves that the offence was committed
without his knowledge or that he exercised all the diligence to prevent the
commission of such offence.. ’

(2) Notwithstanding anything contained in sub-section (1), where
_any offence under this Ordinance has been committed by a company-and
itis proved that the offence has heeniscommitted with the consent or conni-
vance -of, or that the commission of the offence is -attributable to any
neglect.on the part of any Director, Manager, Secretary or other officer of the
company, such  Director, Manager, Secretary or other officer shall be
deemed to be guilty of that offence and shall 1be liable to be proceeded
against and . punished accordingly.

Explanation.—For the purnose of this: settion

.(a) ‘company’ means any body corporate and includes a firm or
other association of individuals; and

(b) “director’, inrelationto a firm, means partner in the firm.

62. Power to arrest person refusing to give his name and address—(1) .Where
any person in the presence of any officer of the Authority authorised by it by
general or special order in that behalf has comunitted or has been accused
of committing or who is reasonably suspected by such officer of committing
any offence punishable under this Ordinance refusés or fails on demand by
such officer to give his name and address or gives a name or address -which
such officer has reason to believe to be false he may be arrested by such
officer without a warrant,in order that his name or address or both may be
ascertained.

(2) The provisions of sub-sections 1(2) and (3) of section 42 and
of scctions 43, 48, 56, 57, 58 and 59 of the Code oi Criminal Procedure, 1973
(Central Act 2 of 1974), shall mutatis mutandis apply in relation to any
arrest made under sub-section (1) as they apply toan arrest made under
sub.section (1) of section 42 "thereof,
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63. Composition of offences.—(1) The Managing Director or any other
officer of the Authority authorised by it by general or special order in that
behalf may. either before or afier institution of the proceedings, compound
any offence punishable wunder this Ordinance on such terms indluding
payment of such composition fee as he may think fit.

(2) Where an offence has been compounded, the oflender, if in
- custody “shall be discharged and no further proceedings shall be taken against
him in respect of the offence compounded.

64. Duiies of police_officers and  employees  of local- bodies.—It shall be
the duty of all police officers and of employees of the Incal body: within
whose local arca any offence punishable under this Ordinance is committed o
attempted to be committed-to give immediate information to the Authority
or to any oflicer of the Authority authorised in that hehalf,.of the commis-
sion of, or of the attempt to commit such offence, as the case may be and |
to assist the officérs of the Authority in the exercise of their anthority under
this Ordinance.

Cuarter X

RULES, REGULATIONS AND BYE-LAWS

65. Power to make rules—(1) The Government may, by notification
in the Gazette, make rules forcarrying out the purposes of this Ordinance.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or-any of the following
matters, namely:—

(a) the salaries and allowances and other conditions of service of
officers and employces of the” Authority other than such officers and employees
employed on contract basis;

(b) the manner of operation of funds by the Authority under sul,-
section (4) of section 22;

{c}) the manner of making provision for Depreciation Reserve and
for its utilisation;

(d) the powers ot the Auditor under sub-scction (2) of section 295

{e) the manner in which the accounts of the - Authority shall be’

published;

~ (f) the procedure in rcspect of surcharge 'under section 30 including
the provxsxon of appeal, if any, in respect thereof;

33/4926/MC.
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" (g) the extent of contributions and manner of making such contri-
butions by local bodies under séction 31;

(h) any other matter which is to be or may be prescribed.

(3) 'Every rule made under this Ordinance shall be laid, af soon as
may be after it is made, before the Legislative ‘Assémbly while it is in session
for a'total period of fourteen days which may be comprised in one session or
in two suiccessive sessiogs and if, before the expiry of the scssion in which it
is so laid or the session immediately following, the Legislative Assembly makes
any modification in the rule or.decides that the rule should not be made,
the rule shall thereafter have effect only in such modified form or be of no
effect, as the case may be; so however that any such modification or annulment
:hall be without prejudice to the’validity of anything previously done under
that .rule.

$6, Regulations—-(1) The Authority. may, with the previcus approval
of the Government make regulations not inconsistent with this Ordinance
and “the rules made thereunder, for the administration of the aflairs of the
Authority.

(2» In particular and without prejudice to the generality of the
foregoing power, such regulations may provide for all or any of the following
matters, namely :—

(a) the summoning and holding of meetings of the Authority,
the time and place where, such meetings are -to be held, the conduct of
"business at such- meetings and the number of persons necessary to form a
‘quorum theréat;

(b) the powers and duties of the employees of the Authority;
(c) the management of property of the Authority;

(d) the execution of contracts and assurance of propertv on behalf of
the Authority;

(e) the limits upto which the Managing Director shall be competent
to incur recurring or non-recurring expenditure in any financial year without
such expenditure being included in the statement under sub-section (1) of
section 28;

(f) the maintenance of accounts and the preparation of annual
statement of accounts and balance sheet bv the Authoriiy;

(g) the procedure for carrying out the. functions of the Authority;

(1) the terms and conditions for supply of water for domestic or
other purposes;
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(1) the installation of meters or transfer of their connection and
their use, maintenance, testing, disconnection and reconnection, the fees,
the rent and other charges in respect thereof including the furnishing of
security by the consumer and matters connected therewith;

(j) the fee to be paid for connection with a sewer of the Authority
and other terms and conditions for such connections;

(k) any other matter for which provision is to be or may be made

in regulations.

Cnarrer X1
TRANSITORY PROVISIONS AND REPEAL

67: Transitory provisions.—(1) Any bye-laws by whatever name called
made by the local bodies in  relation to the provision of water supply and
sewerage services under the Acts constituting such local bodies before the date
of constitution of the Authority and in force immediately before the said date
shall continue in force to the extent they are not inconsistent with the provisions-
of this Ordinance, untl such time as regulations are framed by the Authority
under section 66.

(2) Any water charge, fee or other item of receipt by whatever name
called levied by a local body or by the officers of the Public Health Engineering
Department before the;date of constitution of the Authority and any noti-
fication, notice, order or. direction in relation to such levy or to the . provision

. of water supply and sewerage services issued immediately before the said date
including any assessment of such levy or order for exemption or connection,
disconnection or re-connection made or granted or any penalty imposed in
respect of the owner or occupier ol any premises or any licence issued to a
plumber or any order made in connection therewith under any provision of
jaw applicable to the local body having jurisdiction over such area and in
forct immediately before the said date shall continue in_force yntil other
provision or order is made or other proceedings or action taken under this
Ordinance by the Authority for levy or asses ment »+ for grant of such, licence
or connection or provision of such sefvices and any reference in such notification,
notice, order, direction, bye-laws or licence to the local body shall be construed
as a reference to the Authority and in particular, proceeds of such charges or
levy or other items of receipt shall go into the Fund of the Authority:

- Provided that in respect of local bodies, this section shall have effect
from the date referred to in sub-secton (1) of scction 18.

68. Exclusion of powers of local bodies under certain enactmenis.—Except as
provided in scction 67, on and from the day on which the Authaority is

33/4926/MC.



82

constituted, and in respect ot local bodies, on and from the date referred to in
sub-section(1) of secuon 18,—

(a) any city constituted under the Kerala Municipal Corporations
Act,- 1961 (30 of 1961);

‘ (b) any municipality constituted under the Kerala Municipalities
Act, 1960 (14 of 1961);

{c) Guruvayur Township constituted under the Guruvayur Township
_Act, 1961 (43 of 1961);

(d) any panchayat constituted under the Kerala Panchayats Act,
1960 (32 of 1960)

shall hava the powers, duties and finctions under the said enactments as if
the powers, duties and functions assigned by this Ordinance to the Authority
including the power to hold any property. for purposcs of the said duties and
functions were excluded from the powers, duties and functions of the corpora-
tion, the municipal council, the township committee or the panchayat, as the
case may be.

69. Amendment of Act 15 of 1971.—With effect from the date on which
'this Ordinance comes into force either in part or in full, the Kerala State
Rural Development Board Act, 1971 (15 of 1971), shall have effect subject
to the, following amendments, namely;—

(i) insection 7. in sub-section (1), the brackets, letters and words
“(a) water supply schemes” and **(b) sewerage schemes” shall be omitted; and

(i) in section 8, in the Explanation] the words “the Public Health
Engineering Department shall be the Engincering Department of the Govern-
ment in respect of water supply and sewerage schemes'and” shall be omitted.

70, Removal of difficulties.—(1) The = Government may, for the
purpose of removing any difficulty, particularly in relation to ihe transition
{rom the nrovisions of the enactments referred to in section 68 to the provisions
of this Ordinance by order, direct that the said enactments shall, during such,
period as mdy be specified in the order, have effeet subject to such adaptaticns,
whether by way of modification, addition or omission not alflecting the
substance, as it may deem to be necessary or expeicat.

(2) Every order madc under sub-section (1) shall be laid before the
State Legislature.

71. Repeal ond saving.—(1) The Kecrala Water and Waste Water
Ordinance, 1984 (60_of 1984), 1s hereby frepealed.
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(2) Notwithstanding such repeal, anything done . or deemed to
have been done or any action taken or deemed tq have been taken under

the said Ordinance shall be deemed’ to have been done or taken’'under this
QOrdinance.

P. RAMACHANDRAN,
GOVERNOR.



