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THE ANDHRA PRADESH MARINE SHORT TITLE EXTENT
FISHING (REGULATION) ACT, 1995,

ACT No. 9 OF 1995*

[8¢th February, 1995]

An Act to provide for the regulatio n of Fishing by Fisning Vescls
in the Territorial Waters in the Sea slong the Coast line of the
State of Andhra Pradesh nad for matters counected there  with_

Be it enacted by the Legislative Asssembly of the State of
Andhra Pradesh in the Forty-sixth Year of the Republio of Tndia
as follows :

CHAPTER-I
PRELIMINARY
(I) (1) This Ast may be calisd the Andhra Pradesh Mariie sho ¢ title,
b ati tent and
Pishing (Regulation) Act, 1994, g; Dggl e::c-
ment

{2) It extends to the whole of the State of AndiraP radesh.

(3) Tt shall come into foroe on such date as the State Govern-
ment may, by notification appoint

(?) Tn this Aot, unless the context otherwise requires, Definitions.

(a) “adjudicating officer’ means any officer of the Ficheries
Department, not below ths rank of an_ Assistant Director  of
Fisheries, authorised by the Government, by notification, to
excroise the powers conferred on or to perform the fu netions
© entrusted to and discharge the duties impased upon, adjudicating
officer by or under this Act for such area as may be specified in the
notification ;

*Recelved the assent of the President on ist Feb, 95,For Statement of.
o Ject &yRcasons, pleass See the Andira PradeshGazeite, Part IV-A, Extra-
o dicary. dated 27-4.95a; Page 3,

39



40
(b) ‘Ap»allate Board” means an Appellate Board censti
tuted under sestion 18:

(o) ‘Authorised Officer’ means an Officer authorised nader
section 3 ;

{d) fishing vessel’ mzans & ship or bont fitted with mecha”
nical menns of propulsion, which is engaged in sea-fishing
for profif and inchides,—

(i) a catamarap ;
(i) a cou ntry craft, and

(iii) = canoe, engeged in  sea-fishing ;

(¢) "Government® means the State Government ;..

(f) ’Licence’ means a lirence issued or remewed wunder
section 6 ;

() 'notification’ mezns a notification published in the
Andhbra Pradesh Gazetie, and the word *Notified” shall be const-
rued accordingly ;

(h) ’owner’ in relation to any fishing Vesscl means the owner
or master, or any agent of such owner, and includes a mortgage,
lessee or other person in zctual possession of the fishing vessel ;

(i) ‘prescribed’ means prescribed by rules made by Gavern-
ment under this Act;

() ‘port’ means the space within such limits asmay from
time to time be defined by the Government, by noti-
fication for the purpose of this Act;

(k) ‘registered fishing vessel’ means-
Central Act (i) a fishing vessel registered under section 11 of the Nfarine
13 of 1972 Products Export Development Authority Act, 1572; or
(ii) a fishing vessel registered under section  9;

(D) ‘specificd area’ mcans such area within the such limits in
the sea along the entire coast line of the State, but not
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beyond territorial waters or exclusive economic zome
as may be specified by notification, by the Government;

(m) ‘State’ means the State of Andhra Pradesh and includes
the territorial waters along the eniire coastline of that

State.
(3 The Government may, by notification authorise, ~ Authoriss.
officer for
(8) any officer of the Government, not being an officor below gl}fag;rg?fs
the rank of a Gazetted Officer; or v];s_logs tof
this Act,

(B} any officer of the Central Government, not being an officer
below the rank of 2 Gazetted Officer or 2 commissioned
office in the Armed Forces of the Union with the consent
of that Goverament, to exercise the powers conferred on,
and discharge the duties imposed@ upon the authorised
officer under this Act, in such areas may be specified
in the notification.

CHAPTER--II
REGULATION OF FISHING

(4 (1) The Government may, having regard to the matters Power to
referred to in sub-section (2), by order notificd in the Gazette, fegulate

. astri
regulate, restrict or prohibi, f,}oﬁ;f,‘i,"éﬂ_
) {ajn
matters
(a} the fishing in any specified area by such class or classeg within spe-

. . cified area.
of fishing vessels as may be prescribed; or ¢ atea

(b) the number of fishing vessels which may be used for fishing
in any specified area; or

{c) the catching in any specified area of such species of fish
and for such period as may be specified in the notification;
or

(@ the use of such fishing gear in any specified area as may
be prescribed.,

J. No.—1854—6
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(2) In mzking an order under sub-section (1), the Govern-
ment shall have rzgard to the foll -wing metiers, namely:-

(&) the nced 10 protect the inf:rests of different sections of
persons engaged in fishing, pariicularly those engeged
in fishing using traditional fishing craft cuch as catamaran,
country crift or canoe;

(b) the need to conserve fish and to rzgudate ﬁshmfv on 2
scientific basts; |

(c) the need to maintain law and ordzr in the sea; and
(@) any other matter that may be prescribed.

5. No owaer or master of a fishing vessel shall use, ¢r cause
or allow to be used, such fishing vesel for fishing in any manner,
whish contravenes an order made under section 4;

Provided that nothing such ordzsr shall be construed as pre-
venting the passage of any fishir ¢ vessel through any specified
area and shzll nct in any manner czuse any damage to any fishing
nets or tackles belonging to any pe-son who cngages in fishing in
the specified area by using any it :ditionz]l fishing craft such as
catamarzn, gountry craft, or eanoe

6. (1) The owner of = registercd fishing [vessel may make an
application to the authorised office * for the grant of a licence for
using such fishing vessel for fishin ? in any sperified area.

{2) Every application under sub-secten ([) shall be in such
form, contain such particulars, ard be accompanied by such
fees as may be prescribed.

(3) The authorised officer may after making such enquiry as
he deems fit and having regard to he matters referred to in sub-
section (4), either grant or refuse to grant, to the owner of the
fishing vessel, a licence for using s wch fishing vessel for fishing in
the specified arca or specified areas mentioned in such licence.
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(4) in granting or refusing to grant licence under sub-section
2). the authorised officer shall have regard to the following,
‘namely :— :

(2) whether the fishing vessel isa registered fishing vessel;

(b) the condition of th¢ fishing v essel including the accesso=
ries and fishing gear with which it is fitted;

{c) any order that may be made under section 4 ;

(d) such other matter that may be prescribed.

(5) A licence granted urder this section shall be in such form
and subject to such condiions, including conditions as to pay-
ment of such fees and {urrishing such security for the due per-
formince of the conditions, as may be prescribed ;

Provided that different 1z¢s, and different amounts by way of
ecurity, may be prescribed in respect of licences for different
*lasszs of fishing vessels.’

(6) A licence gronted under this Section shall be valid for the
period Specified therein or such extended period as the autho-
rised officer may think fit to allow in any case,

(77 No person shall, :fter the commencement of this Act, Prohibition

carry on fishing in any specified arca using a fishing vessel which 3§i,‘f§h,;‘;'§ing
is mot licensed uader sec:dom 6: vessels which
) are not
licenesed

Provided that nothing in this section shal apply to any fishing
vessel, which is used fo fishing at the commencement of this
Act, for such period as may be specified by the Government, by
notification.

(8) (I) If the authorised officer is satisfied either on a reference Cancellation
mads to him in this behalf or other wise, that— :‘;fjpg"mf;‘r’l‘é.

. -, ) . ment of
(2) a licence granted uader section 6 hns been obtained by licences.

fraud or mis-repre:entation 2s to an essential fact; or

(b) the licencee has, witiout reasonable cause, failed to comply
with the conditions subject ta which the licence has been
granted or has contravened any of the provisions of this
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Act or any order or rule made thersunder, then without
prejudice to any other penalty to which the licence may
be liable under this Act, the authorised officer may,
after giving the holder of the licence a reasonable
opportunity of showing cause, cancel or suspend
the licence or forfeit the whole or any part of security
if any, furaished for the due performance of the condi
tions subject to which the licence has been granted-

(2) Subject to any rules that may be made in this behalf, the
authorised officer may also vary or amend a licence granted un
section 6.

(9) (1) The owacr of cvery vessel not being a fishing vessel rer
gistered under section 11 of the Marine Products Expost Devd-
lopment Authority Act, 1972, shall register such vessel under
this Act,

(2) Every application for registration of such vessel shall be
made by the owner thercof to the authorised officer in  such form
and shall be accompanied by such fees, as may be prescribed,—

(a) before the expiration of one month from the date on
which he first became the owner of such vessel; or

(b) before the expiration of three months from the commen-
cement of this Act, whichever is Iater;

- Provided that the authorised officer may, for sufficient reason
to be recorded in writting extend the time limit for registration
for such period as he thinks fit.

(3} The authorised officer shall issue to the owenr of the vessel
registered by him a certificate of registration in the proscribad
form and shall enter the particulars of such certificate, in a regi-
ster to be kept by him, in such form as may be prescribed,

(4) Registration once made shall be in force unit it is cancel |
by the authorised officer.
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(5) Every vessel registered under this secion shall carry a regis-
tration mark, assigned to it by the authoiised officer, displayed
in the prescribed manner.

(6) No vessel, other than a registred fishing vessel, shall be
entitled to a licence under scction 6.

—

10  Where a registered fishing vessel moves from the area of one tigf%r;nggigg
port to the area of another port, the owner of such fishing vessel to autho-
shall give information to that effect, in the preseribed manner, to riggﬂtoi’ﬁccr
the authorised officer by whom such fishing vessel was registered movement
and also to the port officer having jucisdiction over the area wereto ©f fishing

. vessels,
such fishing  vessel has been moved.

1. (1). Every owner of a registered fishing vessel shell furninsh Retwrms to

A _ . N be made by
to the authorised officer at the presciibed time and in the pres” oweers of
¢ribed manner such returns as may be prescribed. gﬁ’ﬁfg‘"d

vessels.

(2) The authorised officer may inspect any registered fishing
Vessel at any time to verify the accuracy of any return made uader
this section.

12. Bvery decisior  of the authorised officer under section & Finally of
Section, 8 or section 9, granting or returning to grant licence of oafiune poo
a fishing vessel or cancelling, suspending, varying or amending 8 or 9.
such licence or registering, or cancelling the repistratior. of vessel

shall subjaest to amy right of zppeal vunder scotion 13 be final.

Flg, (1) Any person aggtieved by an order of the authorised AF'E"’“E-"
Officer, refusing to grant licence for a fishing vessel or cancelling 2?3;?2 refus-
suspending o1 vorying <1 ameadiag such licence or tefusing o ii&ifécam of

. register a vessel or cancelling the registration of such vessel may ’
within thirty days from the date on which the order is commu nj-
cated to him, prefer an appeal to such authority as may be pres-
cribed (hereafter in this section referred to as the appellate
authority).

Provided that the appellate authority may entertain the appeal
after the expiry of the said period of thiry days it if is satisfied
hat the appellant was prevented by sufficient cause from- filing
he appeal in tims,
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(2) On receipt of an appeal under sub-section ([}, the appe)
late authority shall after giving the appellant a reasonable
opportunity of bzing heard, pass such orders thereon as it deems
fit as expeditiously as possible.

(3). Bvery order passed by the appellate authority under this
section shall be final,

CHAPTER-III

PENALTIES

[4. The authorised officer may, if he has reason to believe that
any fishing vessel is being, or has been, used in geatravention of
any of the provisions of this act, or of any order or rule made
thereunder or any of the conditions of the licence, enter and  searc
such vessel and impound such vessel and seize any fish found in ith

15. (I). The authorised officer shall keep the fishing vessel
impounded under section 14, in such place and in such manner
as may be presecribed.

(2) In the absence of suitable facilities for the storage of ‘the
fish seized, the authorised officer may, if he is of the opinion that
the disposal of such fish is necessary, dispose of such fish and
deposit the proceeds thercof in the prescribed manner in the office
of the adjudicating officer.

16. (1) The Government shell, by notification, appoint an officer -
not below the rank of a gazetted officer in the Fisheries Depart-
ment as the adjudicating officer to exercise such functions and
porform such duties as may be specified in the notification.

(2) The authorised officer shall send a report of the fishing
vessal impounded and the fish seized therefrom under sectioni4
to the adjudicating officer,in such manner as may be prescribed.

(3) The adjudicating officor shall hold an enquiry into the
matters mentioned in the report, in the prescribcd menner, after
giving all the parties concerned a reasonable opportunity of
being heard.
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17. (1) The adjudicating officer shall, after making an enquiry Penalty’
undor section 16, decide whether any person has use, or caused

to used or allowed to beused any fishing vessol in contravention

of any of the provisons of this Act, or of any order or rule made
therevndor or any of the conditions of the licence and impose

such penally not exceeding:— ’

(a) five thousand repees, if the value of the fish seized
is one thousand rupees or less;

(b) five times the value of the fish, if the value of the fish
seized is more than one thousand rupees; or

(c) five thousand rupees, in any other ¢sae, heing a case,
not involving any fish, as may bo adjudged by the adju-
dicating officer,

(2) In addition to any penalty that may be imposed under
sub-section (1), the adjudicating officer may direct that,—

(a) the rogistration certificate of the fishing vessel or
the licence, any condition of which has been contrave-
ned, shall be,—

(i) cancclled or revoked, as tho case may bo ; or

(ii) suspend for such period as the adjudicating officer
deems fit; or
= (b) the fishing vessel or fish that'may have been impounded
or seized as the case may be, under section 14 shall be
forfeited to tho  Government;

P-ovided that no fishing vessel shall be forteited under clause -
(b}, if the adjudicating officer after bearing the owner of such
vessel or any.person claiming any right thereto is satisfied that
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the owner or such person had exercised due care for tho preven-
tion of the commission of such offonce.

18. (1) The Govornment may', by notifieation constitute ono
or more Appellate Bozrd or Appollate Boards.

(2) The Appellate Boaid shall consist of thres members
of whom one shall be a person who is or has been
District Judge, who sball be appointed as the Chariman of the
Appellate Board, '

(3) Where only one Appellate Board is constituted that
Appollate Board shall have jurisdiction throughout tbe State,
and where more than one Appellato Board is constituted by the

- Government, the Government may, by notification define the
Juridiction of each Appollate Board.

{4) Any person aggrieved by an order of the adjudicating
officer may, within thirty days from the date on which the order
is made, profer an appeal to the Appellate Board, baving juris-
diction to hear such appeal:

Provided that the Appellate Board may entertain any appeal
after the expiry of the'szid period of thirty days, but not after the
expiry of sixty days from the dateaforesaid, if it is satisfied that
the appellant was prevented by sufficient cause from filing the
appezl in time.

(5) No appeal under this section shall bo entertained by the’
Appellate Board unless the appellant has, at the time of filing the
appeal, deposited the cmount of penality payble under the order
appealed against:

Provided that, on an application made by the appeliant in
this behalf, the Appellate Board may, if it is of the opinion tkat
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the depoeit to be made under this sub.seotion will cause undues
hardship to the appellant, by order in writing dispense with such
deposit either unconditionally or subject to such conditions 4
it may deem fit to impose.

(6) On receipt of an appeal under sub-section (4), the Appe-
llate Board may, after holding suoh enquiry as it doems fit,
and after giving the parties conoerned a reasonable opportutnity
of being heard, confirm , modify or set aside the order appealed
against and the decis‘on of the Appellate Board shall be final;
and —

{a) if tho sum deposited by way of penalty under sub-
section (5) exceeds the penally direct to be paid by the
Appellate Board, the excess amount , or

(b) if the Appellate Board sets aside the order imposing
penalty, the whole of the sum deposited by way of penalty,
shall be refunded to tho appellatent within such period as
may be specified in the orders by the Appellate
Board.

19. The Appeollate Board may call for and examipe the Reyision by
records of uny order passed by an adjudicat'ng Officer under Appelate
sect'on 17 and against which no appeal has been preferred under Board.
section 18 for the purpose of satisfying itself as to the legality or
propreity of such order or as to the regularity of the procedure
and pass such order with respect of 1the  procedure  and pass
such order with respect thereto as it may think fit.

Provided that no such order shall be made except after giving
the person affected a reasonable opportunity of being heard in the
matter.

J. No.—1854-—7 : - T
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20. (1) The adjudicating officer or the Appellate Board as
the case may be shall, whilo holding:n enquiry, have all the
powers of a civil court under the Code >f Civil Procedure, 1908
while trying a suit, in respéet of .ho following matters,
namely:—

(2) summouing and enforcing the attendanco of witneses:

(b} requiring the dicovery and production of ary document:

() requisitioning any public records or copy thercof from
and any court or office ;

(d) receiving oviderce on affidavits ;

(e) issuing commissions for the ox: mination of witnesses
or documents:

(2) The adjudicating Officer or the Appellate Board shsll,
while exorcising any power under this ;.t, b deemed to be a
civil court for purposos of sections 345 : nd 346 of the Code of
Criminal procedure, 1973.

21, ([)Where an offence under this Act has boen commiited
by a company cvery person whe, at time the offerce
was committed, was in charge of, and was responsible, to ihe
company for the conduct of the busitess of the compeny as
well as the company, shell bz deemed to be guiliy of ihe
cflence and shall be liable to be procceded against and
punished accordingly:

Provided that nothing contzined in th s sub-section shzll render
any such person liable to any puiishment, if he. proves
that the offence was commiited withou: his knowledge or that
he ‘had exercised 2ll - duc deligence to prevent the commission
of such offence. B
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(2} Notwithstanding onything coneined in  subsectionil
(I)» where any offence under this Act has been committed ‘wit
the consent ox connivenc? of, or is attributzble 1o any neglect on
the part of, any direcior, manager, secretary or other officer,
such director, manager, secretary or other officer shall be deemed
to be guilty of that offerce and shall be liable to be proceeded
against and punished a :cordingly.

Explanation: For the purposes of this section,—

(2). ‘Company’ mezns any body corporate and includes a
firm or other association of individuals; and

(b). “Dircctor’ in relation to a firm, means a partier in the
firm,

CHAPTER-IV
MISCELLANEOUS

22. (I) Nothing contained in this Act, shall apply to survey Exemptions,
vessels belonging to the Ceniral Government or any State
Government or any FPablic -undertaking,

(2) If the Government is of the opinion that, having regard
to the purposes of this Agt, it would not be in the public interest
to apply all or any of th«: provisions of this Act {o any class or
classess of fishing vessels used for fishing in any specified area or
specified areas, 1t mey by notification exempl, subject to
such conditions as it may think fit to impose such or classes
of fishing vessels used for fishing.in such specified arez or
specified areas, as it may specify in the notification, from the
opcration of 2l or any o/ the provisions of this Act.

23 (I) No suit presecution or other legal proceeding shall zgggc:tti;k:;gf
lie against the Government or any officer or authority for anythini 2 in good faith
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which is in good faith done or intended to be done in pursuance
of this Act or any order or rule made thereunder.

(2) No suit or other legal proceeding shall lie against
the Government or any officer or authorjty for any damage cau-
sed or likely to be caused by anything which is in good faith
done or intended to be done in pursuance of this Act or any
rule or order made thereunder.

24. (1) The Government may, by notification make rules for
oarrying out the provisions of this At.

(2) In particular, and without prejudice to the generality of
the foregoing power, such rules may provide for gll or any of the
following matters namely 1—

(2) the matters to which regard shall be had in makirg
an order under subssection (1) of section 4

(b) the form of the application for laence under sub--section
(I) of section 6 the particulars which it shall gontain
and the fees whioh shall accopany it ;

(s) the matters to which regard be had in granting or refus-
ing a licence under clause (d) of sub«section (4) of
Section 6. the fees payable for ihc Jicence and the
security for the due performance of the conditions of the

licence:

(d) the procedure to be followed in granting or refusing to
grant a licence under scotion 6 or cancelling, suspending,
varying or amending such licence or in registering a vossel
under section 9 or cancelling such registration.

(¢) the form of the application for registraiion of a vessel
under section 9, the particulers which such under appli-
cation shall contain, and the fee which shall accompany the
application; the form of the certificate of rogistration ang
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the form of the register referred to in sub-section (3) of that
. Ssotion, the manner which the registration mark referred to
in sub-seotion (5) of that section shall be displayed.

(f) the manner in which the information referred to in
section 10 shall be given;

(g) the time and manner in  which returns referred to in sub-
section (I) of section I shall be furnished ;

(h) the authority to whom appeals shall be preferred under
sub-section (I) of seotion I3 ;

(i) the place and the manner in which an impsunded fishing
vessels shall be kept under sub-scction (1) of section 15
and the manner in which the procedure of the disposal of
ihe seized fish shall be deposited with the adjudicating
Officer under sub-section (2) of that section ;

{)) 1he procedure of the enquiry by the adjudicating officer
under sub-section {3} of Section 16;

(k) the qualifications of the members of the Appellate Board
other than the Chairman, the fees and aliowances payable
to the Chairman and their members of the Appellate —
Board; the procedure of the Appellate Board;

() the fees payable for the supply of copies of decuments or
orders or for any other purpose or matter involving the

renderng of any service by any officer or authority
under this Act :

(m) any other matter which is to be, or may be, provided
for by rules under this Act,

(8) Bvery rule made under this Act, shall immediately after
it is made, be Jaid before the Lepislative Assembly of the State
ifitis in session and if it is not in session, in the session immediatefy
following, for a total period of fourteen days which may bs
coraprlsed in, one session or in two successive sessions, apd if
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before the expiration of the session in which it is so laid or the
session immediately following the Legislotive Assembly agrees in
making any modification in the rule or in the anpul-
ment of the rule, shall, from the date on which the medification
or amnulmentis notified, have effect only in such modified
form or shall stand annuled as the case may be,
so however, that any such modification or annulment
shall be with out prejudice to the validity of anything pre-~
viously done under that rule.





