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S.I. No. 84 of 2012.

EUROPEAN COMMUNITIES (CONSERVATION OF WILD BIRDS
(LOUGH MASK SPECIAL PROTECTION AREA 004062))
REGULATIONS 2012.

I, Jimmy Deenihan, Minister for Arts, Heritage and the Gaeltacht, in exercise
of the powers conferred on me by section 3 of the European Communities Act
1972 (No. 27 of 1972) and for the purpose of giving further effect to Directive
2009/147/EC of the European Parliament and of the Council of 30 November
2009 and Council Directive 92/43/EEC of 21 May 1992 (as amended by Council
Directive 97/62/EC of 27 October 1997, Regulation (EC) No. 1882/2003 of the
European Parliament and of the Council of 29 September 2003, Council
Directive 2006/105/EC of 20 November 2006 and as amended by Act of
Accession of Austria, Sweden and Finland (adapted by Council Decision
95/1/EC, Euratom, ECSC), Act concerning the conditions of accession of the
Czech Republic, the Republic of Estonia, the Republic of Cyprus, the Republic
of Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of
Malta, the Republic of Poland, the Republic of Slovenia and the Slovak
Republic and the adjustments to the Treaties on which the European Union is
founded and as amended by the Corrigendum to that Directive (Council
Directive 92/43/EEC of 21 May 1992)), hereby make the following Regulations:

1. (1) These Regulations may be cited as the European Communities
(Conservation of Wild Birds (Lough Mask Special Protection Area 004062))
Regulations 2012.

(2) These Regulations come into operation on 21 March 2012.
2. (1) In these Regulations—

“Directive” means Directive 2009/147/EC of the European Parliament and of
the Council of 30 November 2009;

“farm or land management plan” means an agreement between the holder of
any estate, right or interest in land within the Special Protection Area and the
Minister or the Minister for Agriculture, Food and the Marine for the purposes
of, inter alia, compliance with the Directive and Council Directive No.
92/43/EEC of 21 May 1992. Without prejudice to the generality of the foregoing,
this may take the form of:

(a) either a plan under the Farm Plan Scheme or management agreements
administered by the Department of Arts, Heritage and the Gael-
tacht, or

Notice of the making of this Statutory Instrument was published in
“Iris Oifigiuil” of 30th March, 2012.
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(b) a Rural Environment Protection Scheme (REPS) plan, administered
by the Department of Agriculture, Food and the Marine, or

(c) measures taken as part of the Agri-Environment Options Scheme
(AEOS), administered by the Department of Agriculture, Food and
the Marine, or

(d) any similar or successor plan or scheme;

“foreshore area” means the bed and shore, below the line of high water of
ordinary or medium tides, of the sea and of every tidal river and tidal estuary
and of every channel, creek and bay of the sea or of any such river or estuary;

“Minister” means the Minister for Arts, Heritage and the Gaeltacht;
“public authority” means:—
(a) a Minister of the Government;

(b) a local authority within the meaning of the Local Government Act
2001 (No. 37 of 2001); or,

(c) a board or other body (but not including a company under the Com-
panies Acts) established by or under statute;

“Special Protection Area” or “SPA” means the area which is designated under
Regulation 3;

“waterbird” means any bird ecologically dependent on a wetland habitat wholly,
or for at least part of their annual cycle;

“wetland” refers to areas of habitat containing water, whether natural or arti-
ficial, permanent or temporary, static or flowing, fresh, brackish, or marine.

(2) A word or expression that is used in these Regulations and is also used
in the Directive shall, unless the contrary intention appears, have in these Regu-
lations the meaning that it has in the Directive.

3. In order to ensure the survival and reproduction of the species to which
Article 4 of the Directive relates, including in particular the species specified in
Schedule 3 and having taken account of the matters referred to in Article 4 of
the Directive, the area referred to in Schedule 2 and further identified by refer-
ence to the maps contained in Schedule 1, is designated as a Special Protection
Area.

4. (1) (a) The indicative maps contained in Schedule 1 showing the boundary
of the Special Protection Area shall be drawn to such convenient scale
as the Minister thinks fit and the Minister shall seal each of the maps
and shall deposit them in the offices of the Minister.

(b) The Minister may prepare more detailed maps, in such convenient
number of separate sheets as the Minister thinks fit, showing the
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boundary of the Special Protection Area and shall seal each of the
maps and shall deposit them in the offices of the Minister. Any dis-
pute involving the boundary of the Special Protection Area shall be
determined by reference to maps prepared under this subsection.

(2) The said maps when so deposited in the said offices of the Minister shall
be retained in such office and such maps, or true copies thereof, shall be open
for inspection free of charge in such offices by any person at any time at which
such offices are open for the transaction of public business, and it shall be lawful
for the Minister to prepare and supply to any person requesting the same a true
copy of the map or maps so deposited with the Minister or any particular part
or sheet thereof and to charge for such copy such sum as the Minister may fix.

5. (1) Subject to paragraph (2), a person shall not perform any operation or
activity specified in Schedule 4 within the Special Protection Area without the
prior written consent of the Minister.

(2) There is no requirement to obtain the consent of the Minister ifi—

(a) the operation or activity is licensed by or subject to the permission of
another public authority, or

(b) the operation or activity is specified as permitted in a farm or land
management plan (subject to compliance with any conditions set out
therein).

6. (1) Any person who contravenes Regulation 5(1) commits an offence and
is liable:—

(a) on summary conviction to a Class A fine or imprisonment for any
term not exceeding six months or both, or

(b) on conviction on indictment to a fine not exceeding €500,000 or
imprisonment for a term not exceeding 3 years or both.

(2) A summary offence under these Regulations may be prosecuted by the
Minister.

Revocation

7. (1) Paragraph 54 (inserted by the European Communities (Conservation
of Wild Birds) (Amendment) (No. 4) Regulations 1995 (S.I. No. 286 of 1995))
of the Schedule to the European Communities (Conservation of Wild Birds)
Regulations 1985 (S.I. No. 291 of 1985) is revoked.

(2) Notwithstanding paragraph (1)—

(a) any civil or criminal proceedings brought under the Regulations
revoked in paragraph (1) and pending when these Regulations come
into operation may be continued as if they had been brought under
these Regulations.
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(b) any document, notice, decision, act or thing issued, made or done by
the Minister under the Regulations revoked in paragraph (1) shall
continue to have full force and effect on and after the commencement
of these Regulations.

(c) any act, decision or other thing commenced but not completed by
the Minister under the Regulations revoked in paragraph (1) may be
continued and completed by the Minister under these Regulations.



LOUGH

Dovinish Rocks

MASK

Schedule 1

1w

B

0

S b Gl led.
Strand -

Rock Triple

04
Carrigeunbaun
Loch Measca ' ©
Carrigeannzsassenagh
/er:'bmnﬁes Rocks [
7 Black Bd.  gar’Rock J)smnuna
il 1
— le\anll L
}‘ /shnnmllny B'ucl_f‘ncks

L
Shintilia Rock,

LIMISTEIR CHAOMHNAITHE

SPEISIALTA

SPECIAL PROTECTION AREA

Greater detail on boundary delineation should be sought by telephoning 1-800-405000

or viewing relevant text on www.npws.ie

Is ceart tuilleadh sonrai faoi dhreachadh teorainneacha a lorg tri ghlaoch teileaf6in
a dhéanamh ar 1-800-405000 no trid an téacs iomchui a 1éamh ag www.npws.ie

Ordnance Survey Ireland Licence No. EN 0059208 © Ordnance Survey Ireland/Government of Ireland
Suirbhéireacht Ordanéis Eireann Ceadinas Uimhir EN 0059208 © OSI / Rialtas na hEireann

0

1 2 3 4 km

——eee————————— ——

Scale / Scala 1:50,000

B2, launglass lad's

-
Lawrence's

¢ Car

Féx Hill [ g -
; / Carrigeen
’j‘ /| Roune lad's Ve ik
i b \_ - — i .
i - I"'- il (4] Lugteen moe
Iynabrong=4,, e uck lsd. Woaiy
; "?W” P toad Lusteer Ragks Gatote b /Imlahm: f
-~ ¢ Bl /
e a Carrigesn Inishowsn
Isd. .~ <
&
freenmers Rock
08 09 7 . 1 11
arrigecnusten begl it L Inishoght
I ¥ ) :
) O I 4 | qeannagur -
Inighird P
yﬂms 18d.
Carrigeen|Milidle
Inishgleasty
" 1o
\\ Sainf's /i
- ck
& Garigeenkeclagh
4 Carrigesar
"?7 llsc's -~

chara

Q‘S"-eiﬁiﬂ Ganor's lud
Oliedn LI Chonchdl

Shallows

fc){

sy cﬁﬂwuﬂlsq
Buaf

Golder

LOUGH MASK SPA

004062
Area / Achar 784 ha

CO. GALWAY
CO. NA GAILLIMHE

T Carrowkennedy

ok s’

L rim \ll‘/ 7 L*-\:/“ An iSraith
: \ S

Derryvoreada
17 S Doire Bhe Rioda

Sruh

S

Toorma:
Tuar Mh,
Eaidaigh,

_-.F’*/J/'
5

l?i"\:l.ll o
b =][Neale
R
4

“ sl
Sri EIJ'I Salach

ey
‘ .__‘_\‘-q

%\: Ru//_k”\;::" | n:u - :.
1T N

}”\ 3w G Qe
ey ap i 5 y % ! L]
Version 2.00 Printed on: 27/01/2012




Schedule 1

"K

LIMISTEIR CHAOMHNAITHE
SPEISIALTA

SPECIAL PROTECTION AREA

/ |
{ Lougl
[ Glangwough

i

mtEamigherigh'

{ oo
t

'_ ¥ Tnapingmacdy:Maobnpain

ity Mduttain

Greater detail on boundary delineation should be sought by telephoning 1-800-405000
or viewing relevant text on www.npws.ie
Is ceart tuilleadh sonrai faoi dhreachadh teorainneacha a lorg tri ghlaoch teileaféin
a dhéanamh ar 1-800-405000 no trid an téacs iomchui a 1éamh ag www.npws.ie

Ordnance Survey Ireland Licence No. EN 0059208 © Ordnance Survey Ireland/Government of Ireland
Suirbhéireacht Ordanéis Eireann Ceadinas Uimhir EN 0059208 © OSI / Rialtas na hEireann

0 1 2 3 4 5km

—eee——t———— ————————

Scale / Scala 1:70,000

h na Audichie
agh Ndfopey

P

/ el
b

v,

Targamnamuch
T laksndy

7 ey

Swuding
| Biones| |
v

i+

" Sinee Girties 5

LOUGH MASK SPA

004062
Area / Achar 7,956 ha

CO. MAYO
CO. MHAIGH EO

% Lo
%, Nacorra

™ e

o) Tuar Mhi,
Lough- uar Mhic
G?:Igld'r.'_\‘f- gh_ Eadaigh -3

- S

N yvorcada

A e Birei Ricselia

Version 1.02 Printed on: 27/01/2012

e W G Cor
- ﬁ___ u Minu S
i "\%Lough Corrib

~5 o
bt s SO G .




6 [84]
SCHEDULE 2
DESCRIPTION OF AREA

The area known as Lough Mask Special Protection Area 004062 is situated in
the counties of Galway and Mayo being the land and waters enclosed on the
maps (contained in Schedule 1) within the inner margin of the red line and
hatched in red. The area of land known as Lough Mask Special Protection Area
004062 is situated in whole or in part in the townlands of An Chloch Bhreac
fochtair, An Chloch Bhreac Ladir, An Chloch Bhreac Uachtair, An Choill Bheag
fochtair, An tOilean Bén, An tOilean Rua, An Tuar Logach, Bothéan, Ceapach
na gCapall, Cnoc Rois, Driseachdn, Droinn, Ballykine Lower, Finny and Kil-
bride in County Galway and An Caithrin, An Cheapaigh Thiar, An Cheapaigh
Thoir, An Choill Mhér, An Doire, An tEanach, An Gheata Mér Theas, An
Gleann Beag Thiar, An Gleann Beag Thoir, An Goirtin M6r, An Gort Mér,
An Seanbhaile Ard, An tSraith, An Tamhnaigh, An Trian, An Trian Léir, Cill
Bhride, Fionnaithe, Mdm Trasna, Pdirc an Doire, Péirc an Teampaill fochtarach,
Seanbhaile Chathail; Aghinish, Ballinchalla, Ballygarry, Ballykine Lower, Bally-
nanerroon More, Caher (E.D. Ballinrobe), Carrowaneeragh, Cloonenagh, Cre-
agh Demesne, Curramore, Cuslough Demesne, Derrymore, Drin, Dringeen
Eighter, Dringeen Oughter, Inishcoog, Inishmaine, Inishowen, Killimor, Knock-
nagool, Knocknakillew, Rosshill and Tooreen in County Mayo.
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SCHEDULE 3
SPECIAL CONSERVATION INTERESTS

Bird Species

Scientific Name Common Name

Anser albifrons flavirostris Greenland White-fronted Goose
Aythya fuligula Tufted Duck

Chroicocephalus ridibundus Black-headed Gull

Larus canus Common Gull

Larus fuscus Lesser Black-backed Gull
Sterna hirundo Common Tern

Wetland and Waterbirds

In establishing their Special Protection Area network, Member States are
explicitly required under Article 4 of the Directive to pay attention to the pro-
tection of wetlands. To this end the wetland habitat that is contained within this
Special Protection Area and the waterbirds that utilise this resource are there-
fore listed as a special conservation interest for this site.
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SCHEDULE 4

SITE SPECIFIC OPERATIONS OR ACTIVITIES REQUIRING
CONSENT OF THE MINISTER:

. Reclamation, including infilling.

. Blasting, drilling, dredging or otherwise removing or disturbing rock, min-

erals, mud, sand, gravel or other sediment.

Cutting, uprooting or otherwise removing plants. [Consent is not required
for harvesting of cultivated crops, or for grazing or mowing.]

Introduction, or re-introduction, of plants or animals not found in the area.
[Consent is not required for the planting of crops on established reseeded
grassland or cultivated land.]

. Burning, topping, clearing scrub or rough vegetation or reseeding. [Consent

is not required for these activities on established reseeded grassland or culti-
vated land provided it is greater than 20m from a river, stream or floodplain;
or greater than 50m from a wetland, lake, turlough or pond]

. Significant changes in livestock density (including introduction of grazing),

changes in livestock type or grazing season, other than on established
reseeded grassland. [Consent is not required for changes of less than 20% in
livestock density unless notice has been given that a lower percentage is
applicable to a particular site]

Drainage works including digging, deepening, widening or blocking a drain,
watercourse or waterbody.

. Water abstraction, sinking of boreholes and wells

. Planting of trees or multi-annual bioenergy crops.

Any activity intended to disturb birds, including by mechanical, air, gas,
wind powered or audible means.

Developing or consenting to the development or operation of commercial

recreational/visitor facilities or activities.

Given under my Official Seal,
21 March 2012.

JIMMY DEENIHAN, T.D.,
Minister for Arts, Heritage and the Gaeltacht.
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EXPLANATORY NOTE

(This note is not part of the Instrument and does not purport to be a legal
interpretation.)

Directive 2009/147/EC (O.J. L 20/7 of 26 January 2010) of the European Parlia-
ment and of the Council of 30 November 2009 (“the Birds Directive”) on the
conservation of wild birds provides for the conservation of wild birds by, among
other things, classifying important ornithological sites as Special Protection
Areas. The hyperlink http://ec.europa.eu/environment/nature/natura2000/sites—
birds/index— en.htm which connects to the useful and informative European
Commission Environment (Nature and Biodiversity) website also contains a
further link to the text of the Birds Directive.

The effect of these Regulations is to designate a site as a Special Protection
Area in accordance with Article 4 of the Directive. The geographical area of
the Special Protection Area designated by these Regulations is defined by
Schedule 1 (a map or maps of the area) and Schedule 2 (a list of the townlands
in question / a description of the area). For more detailed maps than those
contained in Schedule 1, or for greater detail on boundary delineation, contact
should be made with the National Parks and Wildlife Service of the Department
of Arts, Heritage and the Gaeltacht by telephoning 1-800-405000 or by viewing
the relevant text or map details on www.npws.ie.

The bird species cited in Schedule 3 of these Regulations are specified, in
accordance with the Directive, in order to ensure their survival and reproduction
in their area of distribution. Under Article 5 of the Directive all species of birds
are afforded protection from disturbance, capture and damage to nests and eggs,
not just the birds listed on Schedule 3 (with the exception of those birds covered
under Articles 7 for hunting and 9, where derogations are listed).

Those operations or activities requiring the consent of the Minister listed at
Schedule 4 to these Regulations are cited for their potential to cause disturbance
or damage to the bird species and their habitats specified in Schedule 3 of these
Regulations. Landowners or occupiers should contact the local National Parks
and Wildlife Service office of the Department of Arts, Heritage and the Gael-
tacht before undertaking any of the works listed at Schedule 4. (See
www.npws.ie for contact details). Please note that operations/activities other
than those listed at Schedule 4 to these Regulations, such as effluent discharge,
planning permission, aquaculture, fishing or forestry require a licence or per-
mission from the appropriate consent authority.

These Regulations provide (Regulation 6) that contravention of the provisions
of these Regulations shall constitute an offence. Regulation 6 also provides for
penalties.
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