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All Act of Parliament to provide for the management. 
conservation, use and control of water resources 
and for the acquisition and regulation of rights 
to use water; to provide for the regulation and 
numagement of water supply and se\Yerage 
services; to repeal the \Vater Act (Cap. 372) and 
certain provisions of the Local Government Act; 
and for related purposes 

ENACTED by the Parliament of Kenya as follows:~ 

PART I-PRELIMINARY 

1. This Act may be cited as the Water Act, 2002 and 
shall come into operntion on such date as the Minister 
may, by notice in the Gazette, appoint, and different 
days may be appointed for the, coming into operation of 
di fforent provisions, 

2.( 1) Jn this Act, .. • unless the context otherwise 
tequires----• 

"Authority" means the Water Resources 
Management Authority established by this Act; 

"authorised" means authorised by or under this 
Act; 

''catchment area advis(!ry committee" rneans a 
cCJmmittee established under section 16; 

''catchment area" means an area designated 
under section l 4; 

"charges•·. in relation to the use of water from a 
water resource. includes fees, levies and premiums of 
any kind~ 
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.. easement" means the right to occupy so much 
of the lands of another as may be necessary for or 
i ncidenta! to the construction or maintenance of works 
authorised, or the exercise of rights confe1TecL by a 
pc1111it: 

"inspector" means a person appointed by !he 
Minister, the Authority or the Regulatory Board to 
exercise the pov,1ers of an inspector under this Act; 

'"in-stream habitat" includes the physical 
structure of a water resource and the associated 
vegetation in relation to the bed of the \\later course; 

"ground water means the \Vater of 
underground streams. channels, mtesian basins, 
reservoirs, lakes and other bodies of water in the 
ground, and includes ,vater in interstices below the 
water table~ 

"landholder", in relation to land. means the 
registered owner of the land or the person in whom the 
land is otherwise vested by law, and includes-

(a) any personwho by any established right, custom 
or estate whatsoever is, or is entitled to be. the 
holder or possessor of land; 

(b) any person lawfully holding or occupying land 
in accordance with the provisions of any law 
empowering the allotment of lat1d upon the 
promise of ritle, subject to the fulfilment by the 
allottee of prescribed conditions; and 

(c) any person to whom a mining lease or mining 
location has been granted under the Mining Act; 

"licence" means a licence in force under this 
Act; 
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''limits of supply''. in relation to a water 
-unde1taking, means the limits within which the 
licensee is for the time being authorised to supply 
water; 

"permit" means a permit for the time being in 
force under this Act; 

"pollution", in relation to a water resource. 
means any direct or indirect alteration of the physical. 
thermal, chemical or biological properties of the \\·ater 
resource so as to make it-

( a) less fit for any beneficial purpose for which it is 
onhay reasonably be expected to be used; or 

(b) harmful or potentially harmful to-

(i) the welfare, health or safety of human 
beings;· 

(ii} any aquatic or non-aquatic life or property: 
or 

( iii} the environment; 

"public consultation''. in relation. to any 
application made, or action proposed to be taken, 
under this Act, has the meaning assigned to it in 
section 107; 

"regional office" mea11s an office of the 
Authority established under section 10; 

"reserve", _ in relation to a wa~cr resource, 
means that quantity and quality of water required--· 

(a) to satisfy basic human needs for all people 
who are or may be supplied from the water 
resource: and 
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(b) to protect aquatic ecosystems in order to 
secure· ecologically sustainable develo­
pment and use of the water resource; 

"resource quality", in relation to a water 
resource, means the quality of al I the aspects of a water 
resource including-

(a) the water quality stipulated forthe reserve; 

(b) the quantity, pattern, timing, water level and 
assurance of instream flow; 

(c) the physical, chemical and biological 
characteristics of the water; 

(d) the character and condition of the in-stream and 
riparian habitat; and 

(e) the characteristics, condition and distribution of 
the aquatic biota; 

"resource quality objectives", in relation to a 
water resource, means the level to be achieved and 
maintained i11 each aspect of resource quality for foe 
·water resource; 

"riparian habitat" means the dynamic complex 
of plant, animal and micro-organism communities and 
their· non~living environment adjacent to and 
associated with a watercourse; 

"Regulatory Board" means the Water Services 
Regulatory Board established by this Act: 

"spring" means water emerging from beneath 
the surface of the ground othenvise than as a result of 
drilling or excavation operations; 

"stream" means the water contained in a 
watetcourse, and includes a river; 
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.. supply of water in bulk" means a supply of 
water to a licensee for distribution by or on behalf of 
the licensee taking the supp\y~ 

"swamp"' means any shallow depression on 
which water collects either intennittently or 
pcnnanently and where there is a small depth of 
surface water or a shallow depth of ground water and a 
slight range of fluctuation either in the S\\Tface \e-.e\ of 
the water or of the ground water level so as to pennit 
the growth of aquatic vegetation; 

"use", in relation to water contained 111 or 
fom1i11g part of a :o.vater resource, means--

( a) abstraction. obstruction or diversion of the 
water; 

(b) discharge of materia\s or su'ostam:es -i.nto th:e 
water; or 

(c) any activity, of a kind prescribed by rules 
under this Act, in relation to the water; 

"Water Appeal Board'' means the Water 
Appeal Board established by t\iis Act~ 

••water resource" means any lake, po11d, 
s,vamp, marsh. stream. watercourse, estuary. aquifer, 
m1esian basin or other body of flowing or standing 
·,vnter. whether above or below ground; 

"water service'' means any service of or 
incidental to the. supply of water or the provision of 
sewerage; 

;;water service provider,. means a company, 
non~govemmental organizat_ion or other person or 
body providing water services under and in accordance 
with an agreement witl~ the licensee within whose 
limits of supply the services are provided: 
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··water scn·iccs board" means a water sc1Yiccs 
hoard constituted under Part IV:. 

( a) 111 pcrvious granular or dctrital 
material. the upper surface or the 
body or rrcc water which fills all 
opcmngs 111 matcri .. d 
SU ff1c icntly pcrVIOllS 
pcrcol,llion; and 

that 1s 

to permit 

(b) in fr,tc\llrcd impervious rocks and in 
solution openings, the surface at the 
conl;ic\ hct wccn the water body in 
the openings and the on~rlylng 
ground ,1ir; 

"watercourse" means any natural channel or 
depression in which water 11ows regularly or 
imcnnit\cntlv. unless declared no\ to be a watercourse . . 
u11tkr this Act: 

"works" means any structure, apparatus. 
cqntri ,·ancc. dcyicc or thing for cnrryinM, conducting. 
Jl!'o\·iuing or utilising water or liquid waste. but docs 
no! include hand utensils or such other contrivances as 
may he prescribed by rules made under this Act; 

{1) For the purposes o(this Act.<1 drough! slwll 
be Lkcrncd to cxisl in ,rny area when \he Minister. upon 
such infonnauon as seems lo him sufficient. hy order 
pub! i shed in the GazcHc declares that a drought c.'( isls 
in that .irca. 

PART ll-OWNERSHIP AND CONTROL OF 
\\'ATER 

J. E,cry water resource is hereby Ycste<l in the 
Stale. subject to any rigllts or user granted b:,.' 01' under 
·this Act or ,my other wrillcn law. 
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4.(1) The Minister shall have and may exercise 
control over every water resource in accordance ivi1)1 

lhis Ac\. 

(2) It shall be the duty of 1he Minister to 
promote the investigation, conservation and propeY use 
of water resources throughout Kenya and to ensure the 
effective exercise and pcrfonnance by any mithoritics 
or persons undet the control of the Minister of their 
powers and duties in rehltion to water. 

O} The Minister shall be assisted Ill the 
discharge of his duties under this section by the 
Oircctor of Wa1cr. . 

5. The right to the use of water from any water 
resource is hereby ,,;ested in the Minister. except to the 
,:,,~:tent that it is alienated by or under this Act or any 
other written la\\'. 

6. After the commencement of this Act, no 
1.:onn:ym1cc, lease or other instrument shall be 
effectual to convey, assu\'e, demise, transfer or vest in 
m1y person any pi-opetty or right or any interest or 
privilege in respect of any water i-esource, and no such 
property, right. interest or pri vilegc shall be acquired 
otherwise rhan under this Act. 

PART HI-WATER RESOURCES 
MANAGEMENT 

Tile Warcr Resow-<"·c:,; ,\f,uwgcmcn1 Amhoriry 

E.stt1.b\ish111em 7.( I) There is hereby estJblished an authority to 
n/'tllc Anthont)'. be known as the Wntcr Resources Managcm·ent 

.A.mhority. 
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(:2) The Authority shall be a body corporate 
\\"ith perpetual succession and a common seal and shall 
hm·c pov.:cr. in and by its corporate name, to sue and 
he sued and. in the exercise and pcrfornrnncc or its 
powers and functions. to do and pein1it al! such things 
as may lawfully be done or pennittcd by a body 
coqJOratc in rurthcntncc or its objects. 

(3) The powers and functions of the Authority 
shall he exercised and pcrfonncd under the direction of 
a go,·cJ'ning hoard. ,._·hich shall consist of-

(a) a C'haimian, who shall be appointed by 
the President; and 

(h) ten 01hcr members, who shall be 
appointed by the Minister. 

( 4) The First Schedule has effect with respect 
to the membership and procedure of the governing 
hoard of the Authority. 

8.(1) The Authority shall have. the following 
powers. and functions:·---

(a) to develop principles, guidelines and 
procedures for the allocation of water 
resources; 

(b) to monitor. and from time to time n> 
assess. the national water resources 
m;magcmcnt strategy; 

(c) to 1'ccciw and detennine applications for 
pennits for water use; 

(d) to monitor and enforce conditions 
attached to permits for water use: 

{c) to regulate and protect water resources 
quality from adwrse impacts; 
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{ t) to manage and protect water catchments; 

(g) ·in accordance whh guidelines 111 the 
national water resources management 
strategy. to detcnni ne charges to be 
imposed for the use of water from any 
water resource; 

(h) to gather and maintain information on 
water resources and from time to time to 
publish forecasts, projections and 
infonnation on water resources; 

(i) to liaise with other bodies for the better 
regulation and management of \Vater 
resources: 

U) 10 advise the tvlinister concerning any 
matter in connection with water resources. 

(2) The Authority may, with the consent of the 
Attorney-General gi\·en under the Criminal Procedure 
Code, undertake the prosecution of any offences 
arising under this Act or in connection \Vith the 
perfonnance of its functions. 

( 3) The Authority shal I have such other powers 
and functions as may be conferred or,imposcd on it by 
or tmdcr this or any other Act, or as may be reasonably 
incidental to the exercise or rerfom1t1nce of any power 
or function so conferred or imposed. 

( 4) Except as to the contents of any report or 
recommendation made by 1t. the Authority shall, in the 
exercise and performance of its powers and functions. 
he subject to such directions as may be given from . 
time to time by the Minister. 
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'( 5) A s~1mmary of any directions given under 
subsection (4) during a financial year shall be 
published in the Authority's annual report prepared 
under section 18. 

9.( I) There shall be a Chief Executive Officer 
of the Authority who shall be appointed by the 
Authority on such tenns and conditions of service as 
the Authority may, with the approval of the Minister. 
determine. 

(2) The Chief Executive Officer shall he the 
p1·incipal officer of the Authority and. subject to the 
directions of the governing board. shall be responsible 
for the management of th~ affairs of the Authority. 

(3) The Authority may i:ippoint such officers 
and other staff as rnay be necessary for the exercise and 
performance of its powers and functions, upon such 
terms and conditions as it may dctern1ine. 

1 O. The Authority shall establish regional 
offices in or nea1· any catchment area established under 
section 14. 

Warcr Resources Management Straregies 

l L( I) F ol\owing • public consultation, the 
Minister shall fonnulate, and pL1bhsh in the Gazette, a 
national water resources management strategy in 
accordance with which the water resources of K,enya 
shall • be managed, protected, used, developed. 
conserved and controlled. 

(2) The Minister shall periodically review the 
national water resources management strategy and may 
from time to time publish in the Gazette a revised 
strategy. 
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(3) The national water resources management 
strategy shalJ prescribe the principles. objectives. 
procedures and institutional m1·angements for tbe 
management. protection. use, development, 
conservation and control of water resources and, in 
particular, for--• 

{a)· detennining, in accordance witlf this Part. 
the requirements of the ·reserve for each 
water resource; 

(b) classifying !"ater resources in accordance 
with this Part; and 

(c) identifying areas which, in accordance 
with this Act, should be designated 
protected areas and _ ground water 
conservation areas. 

(4) The Minister, the Authority and aJI p1.,1blic 
bodies sha1\, when exercising an~ statutory power or 
performing any statutory function, take into account 
and give effect to the national water resources 
management strategy. 

12.( l) The Minister shall prescribe a system for 
classifying water resources for the purpose of 
detennining resource quality objectives for each class 
of water resource. 

(2) Under the ~,rescribed classification system, 
,vater resources may be classified according to type. 
location or geographical or other factors. 

(3) The Minister shall. by notice m the 
Gazctte-

(a) classify each water resource in accordance· 
with the prescribed classification system; 
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(b) specify the ~-esource quality objectives for 
a water resource of the class to which it 
belongs; and 

(c) specify the requirements for achieving the 
objectives, and the dates from which the 
objectives will apply. 

(4) The Minister, the Authority and all public 
bodies shall, when exercising any statutory power or 
perfonning any statutory duty, take into account and 
give effect to the resource quality objectives 
detem1ined under this section in respect of a water 
resource. 

13.( 1) The Minister shall, by notice in the 
Gazette, detennine the reserve for the whole or part of 
each water resource which has been classified under 
this Part. 

(2) A detennination of the r(;'!se1ve shall ensure 
that adequate allowance is made for each aspect of the 
reserve. 

(3) The Minister, the Authority and all public 
bodies shall, when exercising any statutory power or 
performing any statutory. function in relation to the 
water resource concerned, take into account and give 
effect to the requirements of the reseive. 

I 4,( 1) In accordance with the national water 
resources management strategy, the Authority may by 
notice published in the Gazette designate a defined 
area from which rainwatc.· flows into a watercourse to 
be a catchment area for the purposes of this Act. 
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(2) A catchment area designated under this 
section may lie wholly or partly within another such 
catchment area. 

15.( I) Following public _consultation. the 
Authority shall fommlate a catchment management 
strategy fm the management, Uf,e, development, 
conservation, protection and control of wJter resources 
within each catchment area. 

(2) It shall be the duty of the Authority to 
review the catchment management strategy may from 
time to time. 

(3) A catchment management strategy shall~ 

(a) take into account the class of water 
resource and resource quality 
objectives for the water; 

(b) be consistent with the national 
water resources strategy; 

(c) prescribe the principles, objectives, 
procedures and institutional 
,mangements of the Authority for 
the management, use, development, 
conservation and control of water 
resources within each catchment 
.irea; 

(d) contain water allocation plans 
which set out principles for 
allocating water; and 

(e) provide mechanisms and facilities 
for enabling • the public and 
communities to pa11icipate m 
managing the water resources 
within ea,,h catchment area .. 
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(4) The catchment management strategy. as in 
rorcc for the time being. shall be published in the 
Gazette. 

{5) \\'ithollt prejudice to the generality of 
subsection (3) (c), the catchment management strategy 
shtlll encourage and facilitate the establishment and 
op~mtion of water resources LJSers associations as fora 
for conflict resolution and co-operative management of 

,water resources in catchment areas. 

{6) The Minister. the Authority and any public 
authority shall. when exercising any statutory pm,·cr or 
pcrfonning any statutory function, take into account 
and give effect to any catchment management strategy 
in force under this section. 

16.(l) The Authority shall, in consultation with 
the Minister. appoint a committee of not more than 15 
members in respect of each catchment area. 

(2) A catchment area advisory commiltt..'C shall. 
in relation to the catchment area for which it is 
appointed, advise officers of the Authority at the 
appropriate regional office conccming····· 

(a) water resources conservation, use and 
apportionment; 

(b) the grant. adjustment. cancellation or 
rnriation of any pennit: and 

(c) any other matters pertinent to the proper 
management of water resources. 

(3) The members of u catchment area advisory 
committee shall'be chosen from among····· 
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(a) representatives of Ministries or public 
bodies responsible for matters re\ating to 
water resources in the catchment area; 

(b) representatives of any regional 
development authorities and local 
-authorities whose areas of jurisdiction or 
any part thereof fa]] within the catchment 
area concerned; 

(c) representatives of farmers or pastoralists 
within the catchment area concerned; 

( d) representatives of the business community 
operating within the catchment area 
concemed; 

(e) representatives of the non-govenunental 
ot-ganizations engaged in water ,resources 
management programmes within the 
catchment area concerned; and 

{ t) other persons: who have demonstrated 
competence in matters relating to th.e 
management of water resources. 

(4) The Authority shall faciJitate the activities 
of the catchment area advisory committees by ma~ing 
available secretariat _services and logistical and 
administrative support. 

(5) The First Scli~ule has effect with respect 
to the membership and procedure of a catchment area 
advisory committee. 
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17.( 1) Where the Authority is satisfied that 
special measures are necessary for the protection of a 
catchment area or part thereof~ it may, with the 
approval of the Minister, by order published in the 
Gazette declare such an area to be a protected area. 

(2) The Authority may impose such 
requirements, and regulate or prohibit such conduct or 
activities, in or in relation to a protected area as the 
Authority may think necessary to impose, regulate or 
prohibit for the protection of the area and its water 
resources. 

18.(1) The national water resources manage­
ment strategy shall provide for national monitoring and 
informalion systems on water resources. 

(2) The systems shall provide for--

(a) the collection and management of 
data and infom1ation regarding water 
resources and their management; and 

(b) procedures for gathering data and the 
analysis and djssemination of 
infonnation on ,vater resoutces. 

(3) For the purposes of any systems established 
under this section, the Authority may by order require 
any person. within a reasonable time or on a regular 
basis, to provide it with specified infonnation, 
documents1 samples or materials. 

(4) Rules made under this Act may specify 
requirements for the keeping of records and the 
furnishing of information to the Authority. 
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(5) Within 3 months after the end of each 
financial year, the Authority sha!l prepare ;:in annual 
rcpo11 of its work and activities. 

(6) On payment of the prescribed fee. any 
member of the pub\ic--

(a) sha\l have access to infom1ation contained 
in any national information system: and 

(b) shall be supplied with a copy of the . 
Authority's annual report. 

Puhlic IVorks.for Water Use 

19. ( l) In this Part---

"community project" means a project 
approved by the Authority and operating 
under a pennit for one or more purposes 
which are-

(a) connected with the use of water or 
the drainage of land situate entirely, 
or for the most part, within a given 
area; and 

(b) classified by the Authority, with tl1e 
approval .of the Minister. as 
comnmnity purposes; 

\Vhich has been declared by the Authority, 
by i1otice published in the Gazette, to be a 
community projecr for the purposes of this 
Act. 

state scheme" means--
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(a} a scherne, whether fomm­
!ated in detai I or not, it)r the 
use for any public purpose of 
the whole or part of a water 
resource; 

( b) a reservation by the Minister, 
after consultation with the 
Authority, of the whole or 
part of a \vater resource for 
use for any public purpose; or 

(c) a scheme for draining any 
land, 

·which has been declared by the 
Minister after consultation \vith the 
Authority, by notice published in 
the Gazette, to be a state scheme 
for the purposes of this Act. 

(2) For the pmvoses of the definition of "state 
scheme" in subsection (1 ), .. public purpose" includes 
any of the follmving:-

( a) the supply of water, or of electrical energy 
derived from the energy of moving water, 
to the public or any section of the public; 

{b) the drainage or reclamation of lands; 

(c) the protection of any water resource, its 
source or catchment; 

(d) identification and development of a 
retarding basin for the control and 
management of flood water or any other 
measures for its control or disposal; 

( e) the conservation or. improvement of v.:ater 

quality~ 

No. 8 
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(f) the distribution, apportionment or 
measurement of water; 

(g) the storage or impoundment of water for 
purposes of bulk distribution, including 
the construction of reservoirs for 
impound1ng surface nm-off and for 
regulating stream flows to synchronize 
them with water demand patterns. 

20.{1) A state scheme shall take precedence 
over all other schemes for •J:he use of water or the 
drainage of lan~-

(2) A community project shall take precedence 
over all other schemes for the use of· water or the 
drainage of land, except a state scheme. 

(3) The Minister-

(a) may direct that a state scheme or 
community project shall be executed 
in augmentation, modification or 
improvement and, subject to the 
provisions of this Act, so as to 
stipersede any other works for the use 
of water, and 

(b) may at any time order that any works 
contemplated or under execution or 
completed shall be aided from public 
moneys to such extent as may be 
authorised by Parliament. 

21.(l) The Minister may, by notice published 
in the Gazette, design~te the land required for the 
development of any state schenie. 
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(2) Land required for a state scheme may be 
acquired in any manner provided by law "for the 
acquisition of land for public purposes. 

(3) Land or a part of any land acquired in 
accordance with this section which is not immediately 
required for the full development of a state scheme 
may. with the approval of the Minister and in 
accordance with any law for the time being in force 
relating-to the leasing of such land, be leased by the 
Commissioner of Lands to the previous owner of the 
land or, if not required by him, to any other person. 

22.(1) The Minister. may, after reasonable 
notice to any landholder concerned, construct and 
maintain upon any land such·works as he may deem 
necessary or desirable for the purposes of any state 
scheme. 

(2) Compensation on just tenns shall be 
payable by the Government to the owner of the land on 
which· any such works are constructed. but in assessing 
the amount of compensation payabl~ the Minister shall 
take into. consideration any benefit accruing to the land 
by the construction of the works and any adverse effect 
on the land caused by the works. as the case may be. 

(3) The cost of construction ~d maintenance 
of any such works shall be paid out of moneys to be 
provided by Parliament. 

No.8 
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{5) Other wmks whicl1 the Minister is 
empowered by this Part to undenake may be 
undertaken on his behalf by that Corporation or by 
such other public bodies as the Minister may appoint. 

23.( l) The Authority shall not approve any 
community project unless-

{a) n,e proposed project is approve{\ by t,,e 
persons owning or occupying at least two­
thirds of the particular area concerned in 
the project~ and 

(b} provision is made ffy the project for an 
adequate alte111ative supply of ,vater to be 
supplied to pennit holders likely to be 
adversely affected and unable to benefit 
from the scheme. 

(2) No pemiit for a community project shall he. 
cancelled or varied except with the consent of the 
Minister. 

24. When all or part of the cost of a state 
scheme or conmiunity projeot has been paid from 
moneys provided by Parliament, any person who. in 
the opinion of the Minister, has benefited by the 
schen-ie or project shall, if the Minister so detennines, ' • 
pay to the Government a water rate or other charge for 
that benefit calculated as prescribed by mtes made 
under this Act. 

Water Rights and Works 

Requirement for 25.( I) A pennit shi:dl be required for any of the 
pem1it. following purposes:-~ 

{a) any use of water from a wa\et 1escu.1ce, 
except as provided by section 26; 
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(b) the drainage of any swamp or other land; 

(c) the discharge of a pollutant into any water 
resource; 

(d) any purpose, to be carried out in or in 
relation to a water resource,. which is 
prescribed by rules made nnder this Act to 
be a purpose for which a pennit is required. 

(2) Nothing in this section applies to the 
purposes of a state scheme under this Part. 

26.(1) Except as provided by subsection (2), a 
pennit is not required-

(a) for the abstraction or use of water, without 
the employment of works, from or in any 
water resource for domestic purposes by 
any person having lawful access thereto; 

(b) for any development of ground water, 
__ wJ1ere none of the works necessary for the 
development are situated-

(i) _\vithin one hundred metres of any 
body of surface water ( other than 
inclosed spring water, as defined 
in subsection (3)); or 

( ii) ''"ithin a ground v-mter 
conservation area; or 

(c) for the storage of water in, or the 
abstraction of water from, a dam 
constructed in any channel or depression 
which the Authority has declared, by notice 
published in the Gazette, not to constitute a 
watercourse for the purposes of this Act. 
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(2) Subsection ( l) does not apply in relation to 
any activity mentioned in that subsection which is 
carried on in prescribed circumstances, where, mles 
made under this Act provide that a permit shall be 
required for the canying on of that activity i.n those 
circumstances. 

{3) For the purposes of subsection {l) (b) {i), 
.. inclosed spring water .. means water in a spring 
which-

(a) is situated wholly within the boundaries of 
the land owned by any one landholder; and 

(b) does not naturally discharge water into a 
watercourse abutting on, or exte11di11g 
beyond, the boundaries of that land. 

(4) RuJes made under this Act may make 
provision for or with respect to the use of water from a 
water resource in any manner for which a permit is not 
required. 

(5) Without prejudice to tlte generality of 
subsection (4), such rules may-

{a) prohibit any such use of water tn 
prescribed circumstances; or 

(b) require the consent or pennission of the 
Authority for any such water use of a 
prescribed kind or description. 

27. (l) A person who---

(a) not being the holder of a permit, 
constructs or employs any works for· 
a purpose for which a pennit is 
required; or 
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(b) being • the holder of a pem1it, 
constructs or, employs any such 
works in contravention of the 
conditions of the pem1i.t, 

shall be guilty of an offence. 

(2) The holder of a permit authorising the 
construction of works who, without the permission of 
the Authority, takes water from any water resource by 
means 6f any work authorised by the 1icence before the 
whole of the works authorised by the permit have been 
certified,· rn acc~rdance with the conditions of the 
permit, to be completed shall be guilty of an offence. 

28.(1) The holder of a pem,i.t which authorises 
the construction of works that wou\d (or a portion of 
w)lkh would), when constructed, be situated upon 
)an'a~ not held by the permit holder shaH acquire an 
easement on, over or through the land on which· the 
works wouJd be situated and, unless the works have 
previously been lawfully constructed, sha11 not 
construct or use the works unless and until he has 
acquired such an easement. 

(2) The provisions of the Third Schedule shall 
apply in respect of the acquisition of, and subsequent 
rights pertaining to ·or against, any such easement. 

29.(l) An application for a pennit shall be 
made to the Authority. 

{2) lf the Authority prescribes a fem, for use in 
making such an application. the app\1cat1on shall be 
made by completing and lodging the prescribed form 
tpgether with-

(a} sucb infonnation in support of the 
application as the fonn may require~ and 
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( b) eh-: prescribed fee (it' any). 

2002 

(J) The Authority shall detem1ine an 
application for a pennit by granting the pennit or 
rcj c:cting the application. 

(4) Except as provided by section· 33, an 
application for a pennit siiall be the sul~iect ol' public 
consultation and, where applicable, of environmental 
impact assessment in accordance with the requirements 
oi' the Environmental r-,.,1anagement and Co-ordination 
Act, 1999 . 

. (5) Any person 01wosed to the grant of a pe1111il 

may object in writing to the Authority. 

{{)) The applicant and any person who may 
lrnw objected to the grarH of llw application shall be 
notified of the decision of the Authority and, in the 
c\·cnl of the rejection oCan application or objection, as 
1hc case may be, of the reasons therefor. 

{7} It is the dwy of the Authority to dctenninc 
an application for a permit as soon as practicable after 
its lodgmcnt. 

(8) • Where an application duly made_ in 
acrnrdance with this section is not detennined bv the ' .. 
Authority within s1X months after lodgment, any fee 
paid hy the app/icam under subsection (2) (b) shall b .. 
refunded to the applieai\t. 

30. ( I J A.permit shall he subject ro-

(a) such conditions as may be prescribed by 
or -under this Act in ,·elation to the 
penrnt; and 
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(hi such othi.'r comli1ions. not im:nnsistcnt 
with the conditions so prcscrihclf. ~1s th1: 
~nl\horily may impose hy cndors-.'!lll.'111 

on. or ins1rumcnt in writin~ annc\cd·to. 
the pcrmi1. 

(.::!) Without prc,iudicc tu the ,!!enerality nl' 
subsection f) ). the pnwisions of lhc Scrnncl Schi.!dUk 
sh .. dl he conditions of c\·cry permit which authoris1:s 
the constrnction of work$. 

{.J) Rules m;idc under this Act m.1y make 
p1\1\·ision imposing condiiions on. or \\'i!h respect 10 

the collllitions \\'hich an: or shall be imposed on. 
permits gcnc;-ally or anv class or description or 
pcnnits. 

(..i) Without prejudice to the generality of 
sL1hscction l 2 ). such ruks may 

(a) require the imposition of prcscrihcd 
condilions in prescribed circm11stanccs; 

(h) require the payment by the permit holder 
of prescribed fees in respect of the c.-wrcisc· 
of rights unclcr lhc pcrmil. 

{c) pro\·idc tha! a contra\'Cnlion of any or any 
specified cond:tions prescribed hy or 
under this Act as conditions of permits 
shaH constitute an offence punishable by a 
prescribed penalty. 

No. 8 
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(5) The imposition of a penalty by a rule ma,.;c 
in uccordancc with subscc,:tion ( 4) ( c} sha t 1 not 
prqjudicc any remedy for the recovery of damages for 
any loss, damage or injury sustained by any person by 
reason of the contravention in respect of which th<! 
penalty is imposed. 

3 t .( l) The cornfaions of a permit may require 
that, on issue of the pennit and at prescribed intervals 
thereafter, the pcnnit holder shall pay charges to the 
Authority for 1-1se of ·water in accordance with the 
pcr111it. 

(2) The charges shall be detcm1incd by 
reference IO a schedule of charges published in the 
Gazette from time to time by the Authority, with the 
approval of the Minister and following public 
consultation. 

32.( I) In issuing a pem11t, and in fixing any 
conditions to be imposed on a pennit, the Authority . 
shall take into accom,t such factors as it considers 
relevant, including--

p.} existtng lawfo\ uses of the water; 

(b) efficient and beneficial use of water in the 
public interest; 

(c) any catchment management strategy 
applicable to the relevant water resource: 

(d) the likely effect of the proposed water use 
on the water resource and on other water 
users: 

(e) the class and the resource quality objectives 
of the water resource; 
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( f) the investments. already made and to he 
made by the water user in respect of the 
water use in question; 

(g) the strategic importance of the proposed 
water use~ 

(h) the quality of water in the water resource 
which may be reqt~ired for the reserve; and 

(i) the probable duration of the activity or 
undertaking for which a water use is to be 
authorised. 

(2) The µse of water for domestic purposes 
shall take precedence over the use of water for any 
other purpose, and the Au~lr'ority may, in granting any 
pennit. reserve such part· of the quantity of water in a 
water resource as in its opinion is required for 
domestic purposes. 

(3) The nature and degree of water use 
authorised by a permit shall be reasonable and 
beneficial in relation to others who use the same 
sources of supply or bodies of water. 

( 4) A pennit shall.· subject to this Act, remain 
in force for the period specified in it, and may, to the 
extent that the pennit so provides, \1e renewed from 
time to time. 

33.(1) The Authority may, if in its opinion 
exceptional circumstances warrant such action, granr a 
pennit authorising, unconditionally or subject . to 
conditions, the use of water from a water resource and 
constniction of the works required therefor, without 
subjecting the application to public consultation. 
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(2) !n consid1:nng wh..:ther or not to grant a 
permit in accordance with this section, the A.uthorit:,.' 
,k\H ha\\; rcgar,J lo the extent lo \\'hid1 the grant of 
such a permit \\ nu!d he likely to intcrtcre \\ ith the 
domestiL' requirements ot'othcr users. 

1,J) i\ p1-'Jmit granted in accordance with this 
scc\ion shall 1101 be granted or renewed so as to be in 
J't)rcc for :1 pcriou exceeding, nr for periods which 111 

', he ,iggn:ga\c C:\Cccd. one year. 

:\4.( l) .<'\ permit slrni\ specify, as far as 
prac1ic,1hlc. tile particular portion of ,Ill)~ !and, or the 
particular undertaking. to which the permit i.s to be 
:1ppurtcnanL ,rnd on its grant 1hc permit shall. subject 
il) !his section. during the pcriou for '>Vhicb it remains 
in force 

(ell bc appurtcn,mt \O that portion of land or 
that undertaking; and 

(b) pass with any demise, devise. alienation, 
transfer or other disposii.ion thereof. 
"·hc1hcr by operation of law or otllCn\"isc. 

/2) \Vhcrl·. in the opinio11 of the Authority· 

(,1) owing to a change in cin.:umstanccs 
not under thi: control or the pc1111it 
holder SilH,.;l' ,l permit \\·as g.rantcd. 
the water concerned cannot. in such 
circumstances. be rcasonnblv . -
bcnelkinlly used by the permit 
holder ori the pnrticuh1r portion of 
land to which the permit is 
appurtenant~ and 
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( h l nci ! hl..'r ! h,: puhl ic mtcrcst nor cite 
righ1.s of others wouls:l he ad1 crsc)} 

affected hy a transfer in accordance 
"ith thi:<- subsection, 

the .\uthorily rn;1y_ on app\ication by the 
pcrmi! holdi.:r and hy endorsement of the 
permit ur other mstrumcnt in writing. 
transfer the permit to another ponion or 
land ownL'd hy the pcnnil holder. 
,, hereupon it sha!! become appurtenant to 
th,H portion. 

{ 3) I r ;my land to ''"hich a pcm1it is appunenant 
/J:1s been. or is ahout to he. subdivided, ihc Authority 
may ,gr:ml a nn, pcrmil 

(:1} sul'.jcct to the condi1ion that such 
cm:cmcnts. if any, us may 6e required he 
1:;r:intcd. within a period o( l\Yo years ,,ncr 

suhdiYision of the land or ,, i1}1in such 
\ongc:r period as the Authoi-ity may 
determine; :ind 

( b) subject to such other conditions. and with 
such 01hcr modifications. as seem 10 the: 
Authority to be necessary or desirable in 
the circums!anccs. 

35.( 1) \.Vhcncvcr it is shown to the satisfaction 
of' the Authorily th,1t, owing to drought natural 
changes, 111crcas-cd demand or other cause, the use o( 

water under a pcnnit. or the method or poim of 
diversion 01· other manner in which the water is so used 
Ci.lUSCS 

(,1) inequity; 

( h) a deterioration in (he quality of water~ 

\" ariation of 
fk't"/1111 n11·iny l(l 

ch:n)_l!l' m 

Cll'ClllW,tillKC~. 

\!t..:. 
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(c) a shortage of water for domestic purposes; 
or 

(d} a s}wrlage of water for any other purpose 
which in the opinion of the • Authority 
should have priority, 

if may va,y the pennit so as to alter the discharge or 
quantity of water or any other aspect of water use 
authorised by the pennit, or alter the method or point 
of • diversion or other specifications. terms or 
conditions of the pennit. 

(2) No pennit shall be cancelled or varied 
under this section unJess notice of t11e proposed 
cancellation or variation has been served on the pem1it 
ho1der . .and the pern1it ho1der has been afforded a 
reaso11ab]e opportunity to show cause to the Authority 
as to why the pennit should not be canceUed or varied. 

(3) Subsection (2) does not apply where the 
variation is expressed to be made owing to drought or 
owing to an emergency of a kind prescribed by rules 
made under this Act. 

36.{l) Where. in the opinion of the Authority. it 
is desirable that water use in· respect of one or more 
water resources, including grom1d water, within a 
specific geographic area be rationaUsed or reviewed so 
as~ 

(a} to achieve a sustainable allocation of water 
from a water resource which is under 
sttess; 

(b) to achieve equity in allocations; 

{c) to promote beneficial use of water in d1e 
public interest; 

20( 
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(d) to facilitate efficient management of water 
resources; or 

(e) to protect water resource quality. 

the Authority may issue a notice in the Gazette 
requiring all water users, including pem1it holders, to 
apply or reapply for µennits for one or more types of 
water use. 

(2) Following receipt of. applications or 
reapplications, the Authority shall prepare a proposed 
allocation schedule specifying how water from the 
\vater resource in ql1estion will be allocated, taking 
into account the requirements of the reserve. 

. (3} The proposed all?.cation schedule shall be 
subjected to public consultation, following which the 
Authority shall prepare a preliminary allocation 
schedule and shall;··~y notice published in the Gazette, 
advertise the times and places at which a copy of the 
schedule may be inspected. 

(4) Any person who is dissatisfied• with the 
preliminary allocation schedule may appeal to the 
Water Appeal Board within 30 days of a publication 
under subsection (3). 

(5) A preliminary allocation schedule shall 
become a final allocation schedule-

( a) if no appeal is lodged within the time 
limited by subsection (4); 

(b) if it has been amended following every 
successful appeal; or 

(c) if every appeal has been dismissed. 

No.8 
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H•l The Authority shall publish a notice in the 
( iMc!ll' stating that the preliminary allocation schedule 
h:1s hl·comc linal ,UHi athwL1sc the times and places al 

\\ hicl1 a rnpy or the scllt;dule may he inspected. 

(7) The Authority shall. as soon as rcasonahl~ 
praclicahlc al'tcr an allnca\io11 schedule hccomcs final. 
issLK' permits arcording to the allocalions prD\ idcd fix 
in it. a11d eanccl any i11consis1cnt per111its. 

J?.( l) .\ pcnnH may he cancTllcd 01 \ aricd h~· 
the .-\uthority In lhc C\t@\ necessary to enable a statc 
sclwmc nr con11mmity prnjcct tn he untkrlaken i 11 

accordance\\ ilh this .-\cl. 

ei '.;u permit shall he cancelled ur \aried 
under this seetion unless notice of lhc proposed 
umcellation m \·ariation has IWL'n se1Tcd on the permit 
hohkr and the permit holder has been ;11Tordcd ~1 

reaso11:1hlc oppnrtuni1y to show cause to the Authority 
\,hy the JlL'nrnt should nt•I be cancelled or ,arn:d. 

(3) A pl:'rmit holder \\·hose pm11it is rnnccllcd 
nr Yaricd under this scction shall be pai~I compensation 
Ill such amount as may he agreed bet\\TCn the permil 
holdn and the Authority or, in default of agrCl'me11t. as 
may be determined by the Water Appeal Board. 

38. (I) A pcm1it may bL' cancelled or ,aried by 
the Authority il'thc permit holder 

(a) comrn\·ent?s any condition of tht? pcrmi.t: 
or 

(h) fails to make beneficial use of the water or 
any part thcrco( 
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( 2) \o p1.:m1i1 shall he can(;cl\cd or \ aricd 
under - this section unless ncttice of \\,c proposed 
cantdlatfon or ,·mfo1io11 has been served on the permit 
holder and tile pcnnit holder has been affordcd a 
reasonable opportuni1y lo show cause to the Authority 
as 10 wily 1hc pcrmi1 should not be c,mcc!!cd or ,.iricd. 

.:w. hcry permit shall he subject to subsequent 
\ arwtion by the Authority .i!icr hydrograpbic sur,·cy of 
the rclc,ant body or \\;Her has bccn made. am\ alter 
reasonable notice has hccn gi,·cn lo all parties affected. 

\' ,1ria1inn ur 
p.:r111it 
/<l/hmmg 

h1dm_!!rap!w 
S\IIYl'~--

No.8 

\. ,tri,l\11111 ()\' 

p•:nrnl at rc:qu,·~1 
40.( l 1 .-\ permit may. ,l! the request or the 

pl'rmit holder. he ,wied h~- the Alllhority so as 
«( {K'fnJJ!~ 

fa) lo \·arv !he point of di\·crsion or Jin!dvr 

l'1hs1rac1ion or the water used under Ow 
permit: 

(h l to \·,try !he usi.:s nr watt:r authorised by the 
permit: or 

(c) to permit th0 .1pportio111nent of the w;1tcr 
authorised by !he permit to be tnkl'n or 
llSl'U lo he apporti(1r1cd bclm .. 'l'll I ,,o or 
more parls or lhc land lo \\"hich the permit 
pertains; 

(d) to pl.'rmit tlw mixture or \\:Hiers ,HHl10r.iscd 
In he taken or used with !hose m,!horiscd 
to be taken or used by ;:111othcr /h:rmit. 
whether held hy the same or another 
permit holder; 

{e) to remedy any dclcc! whereby !he pcrmi! 
is incomplete or indefinite in its Jcrms .mtl 
conditions: t)r -
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if the Authority is satisfied that the variation is not 
contrary to the public interest or the rights of others. 

(2) A variation relating to-

(a) the use of water authorised by the 
pennit~ or 

(b) a term or condition of a prescribed kind, 

shall not be made without public consultation. 

41.(1) A permit holder who ceases to utilise 
water in accordance with the tenns of his permit shal1, 
by notice to the Authority, a'llandon the whole of the 
pennit or any part capable of separation. 

(i) Upon such ~bandonment, the Authority 
may direct the pennit holder to remove~· within such 
time as it may . specify, all or any works erected m 
connection with the permit. 

(3) A pennit holder who neglects or fails to 
remove the works concerned shall be guilty of an 
offence, and the Authority may remove al1 or .;my 
portion of the works, and mfy retover the t..ost c-f their 
removal from the permit holder as a debt in any court 
of competentjurisdiction. 

(4) Nothing in this section shall be construed as 
requiring or authorising a permit holder wholly or in 
part to abandon a pennit contrary to the cor:ditions of 
any mortgage or charge upon the land to which the 
pennit is appurtenant. • 

42. ( 1) Where-

(a) a permit is to be cancelled or yaried by 
the authority in _pursuance of this Act; 
or 
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(b) a pennit has been granted erroneously 
or i1Teguiarly; or 

(c) a pennit has been granted in 
contravention of the provisions of any 
rules made under this Act with respect 
to the te1111s an.d conditions of such a 
pennit, 

the Authority may, by notice served on the holder of 
the pem1it, require the permit holder, if he has not 
already done so, to surrender the pennit to the 
Authority. 

(2) A pennit holder who fails to comply with 
such a notice shall be guilty of an offence. 

43.( I) The Authority shall establish and 
maintain a register of pennits in force together with 
details of the pem1its and their te1ms and conditions 
and the results of monitorjng and enforcement action 
taken by t}1e Authority regarding each pennit. 

(2) Infomrntion contained in the register shall 
be accessible by the public on payment of the 
prescribed fee, 

Ground Water . 

44. Where the Authority is satisfied that, in any 
area, special measures for the conservatjon of ground 
water are necessary in the public interest~ 

(a) for the protection of public water supplies; 
or 

(b) for the protection of water supplies used 
for industry, agriculture or other private 
purposes, 

Register of 
pennits, 

Ground water 
conservation 
areas. 

No.8 
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it may. following public cqnsultation. by order 
published in the Ga1.cll<.' declare the area to be a 
ground water conscn·ation area. 

{1~ The Authority may impose such 
requirements, and regulate or proh1bit such conduct or 
acth·ities. in or in relation to u ground wa\CY 

conscrnllion area as the Authority may think necessary 
to imp0sc. rcgt1\a\c or prohibit for the protection or the 
area and its ground wlltcr, 

45, The F<.1urlh Schedule has effect with respect 
10 the ahstrnction o I' ground water and works there l\.w_ 

PART IV-WATER SUPPLY AND SEWERAGE 

! :_, 1a h I ishll1L"ll1 

o/'!lw 
Rs:~,liJ.\N')' 

llt,,inl. 

46.( I) There is hereby established a board !o he 
known as the Water Services Rcgula\ory Board. 

(2) The Regulatory Board shall he a body 
corporate with perpetual succession and a common 
sc,tl and shall have power. in and by 11s corporale 
rwmc. to sue am\ he sued and. in thl'.'. cs;.cn;isc and 
pcrfomiance of its powers and functions. to do and 
permit all sllch 1\1ings ,1s may lmvfully bi.: d,me or 
permitted hy a hody eMporatc in furtherance of ·1ts 

oh_j(c\s. 

(3) The Regulatory Board shall consist of' 

U1) ;1 Chairnwn. ,,·ho shall be appointed 
hv \he President; and - ' 

(h) ten other· members. who shall be 
appointed by the tvlinister. 
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( 4) The First Schedule has effect with rcspcc! to the 
membership and procedure of the Regulatory Board. 

47, The Regulatory Board shall have !he 
fol/0\ving powers and fonctions-

(a) to issue licences for lhe pnwision of w,i!cr 

ser,·ices: 

(h) to determine standards for the provision of 
water services lo consumers; 

(c) to establish procedures for handling 
complaints made. by consumers against 
licensees; 

(d) to monitor compliance \vitl1 established 
standards for the design. construction. 
operation and maintc:nancc of facilities for 
water services; 

(e) to monitor and regulate licensees and to 
enforce licence conditions; 

( f) to advise licensees on procedures for 
dealing with complaints from consumers 
and to morii!or the opcrntion of lhesc 
procedures; 

(g) to develop g1Jidelines for the fixing of 
tariffs for the provision of water services; 

(h) to develop guidelines for and provide 
advice on the cost~effective and efficient 
management and operation of water 
services; 

( i J to tkvclop model performance agreements 
for use between licensees and water service 
providers; 

(j) to monitor the operation of agreements 
between water services boards and water 
service ~,··oviders and to take appropriate 
action to improve their effectiveness; 

No.8 

!'0111:r, ;md 
lim,·1irn1s of 1h..,, 
l{..,,,!c'.llbto1y 

ll,,;ml 
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(k) \o develop guidelines on regulations for the 
provision of water services to be adopted 
by licensees; 

{I) to disseminate information about water 
services; 

{m) to promote water conservation and demand 
management measnres; 

(n) to monitor, and from time to time re-assess, 
the national water se1vices strategy; 

(o) in accordance with the national water 
seivices strategy. to detennine fees, levies, 
premiums and other charges to be imposed 
for water services; 

(g) to gather and maintain· infonnation on 
water • services and from time to \ime 
publish forecasts. projections and 
information on water services; 

(r) to liaise with other bodies for the better 
regulation and management of water 
services~ 

(!!i) to advise the Minister conceming any 
matter in connection with water services. 

(2) The Regulatory Board may, with the 
consent of the Atto01ey-General given under the 
Criminal Procedure Code, undertake th.e prosecution of 
any offences arising under this Act or in connection 
with the perfonnance ofits function~ .. 

(3) The Regulatory Board shall have such other 
powers and funcdons as may be conferred on the 
Regulatory Board by or under this or any other Ac~ o.r 
as nuly be reasonably incidental to the exercise or 
perfonnance of any power or function so conferred. 
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( 4) Except as to the contents of any report or 
recommendation made by it. the Regulatory Board 
shal\, in the exercise and perfomiance of its powers 
and functio11s, be subject to sucb directions as may be 
given from time to time by the Minister. 

(5) A summary of any directions given under 
subsection (3) during a financial year shall be 
published in the Regulatory Board's annual repo11 
prepared under section 47. 

48.( l) There shall be a Chief Executive Officer 
of the Regulatory Board who shall be appointed by the 
Regulatory Board, and whose tem1s and conditions of 
service shall be detennined by the Regulatory' Board 
with the approval of the Minister. 

(2) The Chief Executive Officer shall be the 
principal officer of the Regulatory Board and, subject 
to the directions of the Board, shall be responsible for 
the management of the Regulatory Bo.ard. 

(J) The Regulatory Board may appoint, upon 
such tenns and conditions as it may detennine, such 
officers and other staff as may be necessary for the 
exercise and perfom1ance of its powers and functions. 

Water Services Strategies 

49.( 1) Following public consultation, the 
Minister shall fommlate, and publish in the Gazette; a 
natis:mal water services strategy. 

(2) It shall be the duty of the Minister to review 
the nationaJ water sen1ices strategy from time to time. 

Staff of the 
RC'fulato~y 
Board. 

No.8 

'.\ational water 
stc>rvices 
strategy. 
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\ :, ) The na1ionat walet scY\'\C\:S s\r,,\c:;;-:,. s\n1n 
hm·c the 10\lowing objects-

(a) to institlltc arrangements to ensure that at 

all limes thcw is in every area of Kcny.i a 
person capable of providing \Yater supply; 
and 

(a) to design a programme to bring about the 
progrcssi\'C extension of sewerage to cvery 
centre of population in Kenya. 

!4) Th;.:- national water, services strategy shall 
contain details oF·--

(a) existing water services: 

(b) the number and location of persons who 
arc not being proYided with a basic water 
supply and basic sewerage; 

(c) plans lor the extension of water services 
to u11<lcrscn-cd areas: 

(c'L) lhe ttmc: fnm,c for the p\an: am\ 

(c) an mvestmcn! programme. 

(5) The 1wtional water services strategy. as in 
force for \\1e ltrne being. shall he published in the 
Gazette. 

50. ( 1) The national water services strategy 
sha!t provide for national munitoring ,md inforrnation 
systems on water se1T1ces. 

(2) The systems shall provide for---

(a) the collection and management of data 
and infonnation regarding \\'J.tcr 
services; an<l 



2002 
981 

Hater 

Ib) proccuurcs for gathering data and the 
analysis tmd dissemination of 
information on water services. 

(J) For \he purposes of any systcrns established 
under this scc1ion. the Regulatory Board may by order 
require any person. within a reasonable time or on a 
regular basis. tu prm·idc it with information. 
documcms. samples or materials. 

(-l) Rules made under this Act m,iy spccit'y 
n .. 'qu1rcmci1ls for the keeping of records and the 
furnishing of infr)ll1talion to the Regulatory Board. 

(5) \Vithin 3 months uflcr the end of each 
financial year, the Regulatory Board shall prepare an 
annual report of its work and activities. 

(6) On payment of the prcscrilwd fee. any 
member of the public 

I a) shall have access lo information contained 
in any national i11fonniltion system; and 

{b) shull be supplied ,vith a 1.,opy of the 
Regulatory Board's annual report. 

51. The !vtinistcr may, by notice published m 
thi.:: Gazette- --

. (a) na,r1e a water services hoard proposed to he 
com:titU1cd-tii1dcr this section: ni1d 

(b) specify the mc111bc1:s· appointed to it and 
!heir i·cspcctivc qualifica1ions. 

No. 8 
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(2J The -members ·shall he appointed by the 
\tllnistcr and. on puhlicatidn of a notice under 
subsection ( l ). the water scn•·ices ·board shall by force 
of this· _section be constituted a corporation \\'i'th 
pcq,ctual succession_ and a common· seal. with the 
corponJfC mime spccificcJ Jn the notificatioii; 

(J) The hoard shall haYc pmi.'er, in aiid by its 
corporate name. 10 sue and be sued and. in the exercise 
and performance of its po" crs and functions. to do and 
permit all such thing£ as may lawfully he dqnc or 
permitted by a body comoratc in furtherance of it~. 
objects. 

(3 .1 The First Schedule has effect with respect 
to the mc1nbcrship and· p·roceclurc of a water scn·iccs 
hoard. 

52.( l) Where·. in ucc~-rd~ncc with thi:; Act the 
limits of supply or functions of a water sen·ices board 
arc-vari·cd. the Minister may. by notification puhlishcd 
in the Gazette-

( a) Y.try- the nunihcr of-inei11bcrs ·61' the water 
scn·iccs hd:1rd; or • • 

(b) \'ary the qual\11.c:;atipns.,_f~r: mcr~l~~rsof the_ 
\\·,11cr services board. 

• (2) A change cffectcc.l ~;11dcr {11.is_ section shall 
not affect the identity of 1he water services board. 

53,( l) A . water ~crviccs hoard shall. as a 
licensee, be responsible for the efficient and 
economical 11rovision of watci· services authorised by 
the licence. 
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(2) Water services authorised by a licence shall 
he pro,·ide<l by an agent of the board in accordance 
with section 55. except in circumstances where the 
Regulatory Board is satisfied that the procurement of 
such an agent is not possible or that the provision of 

. such services by an agent is not practicable. 

(J) Witham prejudice to the generality of 
section 51 (2) (b ). a water sei,:ices board may. for the 
purpose of the pr.JYision of water sen1ices-

(a) purchase. lease or otherwise acquire, on 
such tenns as the Minister· may approve; 

· • • premises. plant.· equipment and facilities; . 
and 

(b) purchase.· lease or otherwise acquire land, • 
on such tenns as the Minister m,iy apprm·e, 
or aiTange for its compulsory acquisition 
under section 78. • • • 

(4) A water ser\'ices board shafl have such 
other powers and functions as may be confetTed or 
imposed on it by or under this or any other Act. 

54. ( l) There shall be a Chief Executiw Officer 
of each water services board wl10 shall b~ .appointed by 
the board. and whose terms a11d conditions of service 
shall be detennined by the board with the approval of 
the Minister. 

( 2) The Chief E:xecuti\'e Officer· shaH be the 
principal officer of a water services board and. st1bject 
to any directions of the board, shall be responsible for 
the management of the affairs of the board. 

No.8 
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( 3) A water services board may appoint. upon 
such terms and conditions as it may determine. such 
officers and other stall us may be necessary ror the 
exercise and pcrlonnancc of its powers and functions. 

55.(1) For the purposes of section 5>. a ,,·:1tcr 
SCl'\'iccs hoard may, iri accordance \\ ith I his sec\ 1011: 
arrange for the exercise ,md perrormancc or a 11 or :111y 
of its powers and frmctions und(i the i'iccnce by one or 
more agc·11ts, lo be kncm·n as \\'~ilL'I: SCITicc pro,·idcTS. 

(2) Such,111 ,lrrangcmcnt shall be reduced to ~111 

agreement in writing bctwc.cn the water s:cn·iccs hoard 
and the water scrvicc-pnn:idcr. !he tcrms,or which (and 
of any amendment of which) shal_l he of no force or 
effect unless approved hy the Rcgulatol)'. BoarcL . 

{J) The agrccnlcn1 shall specify lhc !}0\\"C>l'S and 
functions tinder the licc11cc whichshaU he exercised 
and performed by the water scrYice imn'idcr du~ing the 
cuncncy of the agreement. 

(4) The agreement may also make prO\·ision for 
~)J" with respect to 

(a) the concurrent performance, by the water 
services board and the \\'atci• • service 
provider. of the s:unc functions in different 

• parts or the area ·defined by the hoard's -
limits-of supply;. 

(h) the indemnity by the water service provider 
. or anv liabilitv of lhc water scn·iccs board . _.,. . "' ,· 

arising_ froin the pcrforinance or non~ 
pe_rform~ncc of functions conferred by the 
licence: and 

(c) the maintenance. rehabilitation and 
development. by the water service provider. 
of \\'ater services infrastructure and 
foci Ii ties of the water services board: and 
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(d) such other matters as the R~gulatory Board 
may approve. 

(S) The_ w·ater services board· may eo.ter into 
agreements with more than one waier service provider 
in respect ,of its area of supply. 

·(6) A power or function conferred by a licence 
or otherwise conferred by or under this Act . which, 
pursuant to an agreement approved under this section, 
. m~y be exercised or perfonned by a water service 
provider ·shall • . be deemed, when e,,xercised or 
perfonned by the, water Sdl"Vice· provider, to have been 
exercised· or· performed· under· the authority of the 
licence. 

Provision of Water Services 

No~8 

Cap. 265. 

5_6.( 1) No person shall, within .the limits of Requirement for 
supply qf a licensee-. licence. 

(a) provide w~ter services tQ more ,11m twenty • 
household~; ·or • 

• (b) supply-

(i) n1ore than twenty-five thousand 
litres of water a day for domestic 
purposes; or -

(ii) more· than one hundred thousand 
litres of water a day for any 
purpose. 

except.under the authotjty of a licence. 

(2) A person who provides water seivices in 
contravention of this section shall be guilty of an 
offence. 
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{3) Nothing in: this section prohibits~ 

Z002 

(a)- the provision '0f"vater services by a 
person to his ernplo.yees;_ or 

{.b) the· provisiOlt of water services on 
the ·• premis{;ls of any hospital, 
factory. school, l1otel, brev,'el)', 
research station ,or institution to the 
occupants -thereof, in cases where 
the source.,of supply of the water is 
lawfully undet its control, or where 
the water is sup.plied to it in bulk by 

. a- licenste. 

57.(l) An application for a hcerice • may be 
made only by a water services board, and shall be 
m~de to the Regulatory Board. 

(i') 'The ·Regufatory Board . shall prescribe a 
fonn for use in making such an appl1cation,·· ifoch 
shan -require at le~st the fo\kw,~ng _particulars to be 
furnished by the applicant--

(a) the technical and finan:dal capability of the 
applicant, and any water service provider 
by whom .its functions are to be pcrfomlCd, . 

. to pro\li<le the __ services and perform the 
functions autho.rised .by the [iccncc; 

(b) the applica•1t's ·p.\atw.. fo1· the provision of 
cffic:iem, affordable ant'r sustainable water 
services; 

(c) performance targets; 

(d) details of plmi:ned financial and 
infrastructural improvements; 

( e J a proposed tariff structm~. 
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(3) The application shall be made by 
completing and lodging the pi"cscribed form together 
wiih the prescribed fee. 

(➔) The Regulatory Boai;d shall determine an 
i1pplication for a licence by granting the licence or 
rejecting the application. 

(5) The application shall not be granted unless 
the Regulatory Board. is satisfied th:.11--

(a) the applicant.. or :.i water scn·ice pro\"ider 
l,y wlw111 the _ti.111ctim~s- .u.ithoriscd by the 
licence are l(l be perfom1ed. has the 
reqms11e tl'chnic-al . and. financial 
con11ietence lt) protide • the sen-ices . to 
\,·hich the licence relates: • 

lM: the ._1pplicant lms prcsenh.xt a som,11,.J:plan 
ltw the pn.wision of an efficient. aft'i..wdahle 
and sustainabk sen·ice: 

(cl the applicant has proposed satisfactory 
pcrfi.mnance • . targets and plaimcd 
improYcmcnts and an acceptable tariff 
stnicture: and 

(d) 'the applicam. 01--·- ahy • water ser,·ice 
pn.wider by ,,·ho111 the fo11ctioi1s ,.iuthorised 
by the liccilCC ~U'e to be performed will 
pnwidc the water seryices • authorised by 
the licence on ·a conunercial basis and in 
accordimee with sound business 
principles: 

No.8 
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{e) where \\"ater services authorised b\· the 
licence are to be ·prol·icled by a ·n-ater 
scn·ice prcr•,ider ·which conducts so.me 
othe-r \:ms.iness or pei-fom1s other functions 
not authN)Seo by the licence. the supply of 
those ~cn·ices will be undenaken_ 
managed a11d accounted for .:is a separate 
bi1siness elllcJ1)risc; and 

(0 the applicailt and any associated ,vater 
service provider have met any other 
requirements which the Regulatory Board 
considets are carted fol' by the services to 
be provided under the licence. 

{6} An apph<::atmn for a hcence slwll he the 
subject of public <:.(W\S\(\\,~\i()n and, where applicable, of 
environmental impa~, assessment in accordance with 
lhe • requirements of the Environmental Maiiagcmcm 
and Coordination Act. 1999. 

(7) Any person opposed to the grant of a 
!iccm:c may object in writing to the Authority. 

(8) The Regulatory Board shall notify the 
~1pplicant and any oq_jector of its decision .i,nd, in the 
event of the rejection of an application or objection,- as 
the_ case may be, of the reasons therefor~ . and an 
applicant or o~Jcctor may, if aggrieved by the decision, 
\Vi thin -thi,1y days after the date of the notification, _ 
appeal to the Water Appeal Bpard against the decision. 

(9) It shall be the duty of the Regulatory Board 
to detcm1ine an apµE~ati<m for a licence as soon as 
practicable after lodgment of the apphcation. 
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( I 0) Where an application duly made in 
accordance with this section- is -not dete1111ined by the 
Regulatory Board Within six months after lodgment. 
any fee chargeable by· the Regulatory Boai·d under 
subsection (3) shall be refunded to the applicant. 

. 58.( \) A licence sha\\ autho"rise and, to the LiL'L'llrt's. 

extent pro\'ided therein, require, the provision by the 
licensee of \\'ater services specified in the licence. 

(2) There is no propeJ1y in a licence, and except 
I.IS provided by this Act. a litcnce shalJ not be CIJ.pablc. 
of being sold, leased, mo11gaged, transferred, attad1ed 
or othenvisc assigned, demised or encumbered. 

(3) As a con<litio-n precedent to the issue of a 
\iccnce. the Regulatory Board may require the 
applicant to deposiJ with it. a guarantee or other 
acccjJtable security for tJ1c purpose of securing 
p.iymcnt by the applicant of any cxpe.lis.es recoverable 
'from him, as a licensee. for or towards the costs 
incun-bd in discharging the functions of the licenscG in 
cases of default. 

59.(1) The limits of supply of a water services 
board shall be as prescribed by the licence. 

(2} The lin,its so prescribed may, but need no1, 
c:oincid~ with the boundaries of the area or areas of 
jurisdiction of one or more local authorities. 

60.(\} A licensee shaU pay to the Govcmment. 
on issue of the licence and at prescribed intervals 
thereafter, such fees as the Regu]atory Board may 
determine. 

Limits. of 
supply. 

No.8 
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(2) The fee shaU be dete.n11ined by .reference lo 
a schedule e>fJeeS. published in .the· :Gazette from time 
to time by the ~gulatory Board, whh;the approval of 
the Mjnister and followh1g public cp1)s\1ltation. 

61. ( 1) A licence: shaU t>e sul',ject to-

( a) such • c0ilclttio11s as 111ay • be 
prescribed ~1y or under this Act in 
relation to the licence; and 

(.b) such other conditions. not 
inconsistent" with ti~e condit-ions so 
• pr~s~ribed. as t·he R~gu,l~tory 
Board may ii"npose by endo.rsement 

• Qn •.. ~r i11strument in writing 
am~ex~d to;'1he lice,,ce: 

(?:) •• RJl((!S madl.'l under this Act may ruake 
P!:pvision i11~posh1g con1.htions on, or with "re$pect lo 

. the conditions • which . arc or shall be imposed on. 
ljccnces genera.Hy or any class or dcsci:iption of 
hccnccs. 

(3) Without prejudice to the g~ncrai1ty of 
subsection (1).· such_mh:s may----:. 

(<l) req\1.ire . lh~ in,pos\Uon of prescribed 
conditio1~s in prcscrihGd circumstm1ccs: 

(h) require the licensee to 11mitttnin. in the 
prcsci·ibed mmmcr, a contiogcncy fun1..\ for 
\he pmvosc of.ri;::ncwal_, rcp;iir. enlargement 
or i111provc1i1cnt of any __ plnnt. cqqipn_1cnt. 
nidlitic~ or works used for the purposes o\" 
the licence or for meeting any · other 
prescribed contingency. 
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(c) provide that a contravention of any, or of 
any specified, conditions prescribed by or 
under this Act as conditions of licences 
shall constitute an offence punishable by a 
penalty not exceeding one hundred 
thousand shillings. 

(4) The imposition of a penalty by a regulation 
made in accordance with subsection (3) (c) shall not 
prejudice any remedy for the recovery of damages for 
any loss, damage or injury sustained by any person by 
reason of the contravention m respect of which the 
penalty is imposed. 

62.( l) The Regulatory Board • may, on the 
application of a licensee, vary the terms and conditions 
of a licence, 

(2) Except as otherwise provided by rules made 
un<lcr this Act, no such variation shall be nrndc without 
prior public consultation. 

63.(1) Without prejudice to the gc11erality of 
section 62, the Regulatory Board may, on• the 
application of the licettsecs concer11cd---· 

(a) permit thcjoint provision by two or more 
licensees of water supply services on such 
terms as it may approve; or · 

(h) pcnnit the tra11sfor of the undertaking, or 
part thereof, of one licensee to another 
licensee. · 

(2) Where it appears to the Regulatory Board to 
be . expedient for the · purpose of securing a more 
efficient supply of water, it may order such a joint 
provision of water services or s(1d1 a translcr of 
undertaking and vary the relevant licences accordingly. 

No.8 
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0) An order made under this section may make 
such incidentat consequential and supplementary 
provision as the Regukttory Board deems necessary or 
expedient for the purpose of carrying ottt. the order. 

( 4) A licensee aggrie\·cd by the pn.wis.ion.s of 
the tmler may appc,ll ro the Water Appeal Board. 

64. Without prejudice to the generality. of 
scc\ion 61. the Rcgulmory Board may \",\l"Y the lin~ils 
(1f supply prescribed by one or more !iccnccs-

• {u) on the application of a liccnsci..' whose 
htnits of supply are to he qricd and with 
tbc conscilt of any other licensees affected; 
or 

(b) ,vithout the consent. or against the 
ol~icc\ions. or any such other 1 ici..'llSCC. if 
the Regulatory Board is satisfied that the 
oih,cr ·lkcnscc f unable _to meet the 
dcmai1ds for water i\l his area. 

(2) Where it appears to the -Rcgulatnf)' Board 
thm it i$ ~xpcc.hcnt to vary the limits of supply or a 
licensee, a{ld the Rcl;wlatorv Board is satisfied \hat 
such a variaiion canm~j oth~r;visc be secured, it may hy 
order effect the variation ,1111J may vnry the rclcy;:mt 
licence accordingly. 

(3) An order made ltnder this se.ction may make 
st1ch incidental, coi1sr.x1uential and supplementary 
provision as the Regulatory Boat:d deems necessary or 
expedient for the purpose of can-ytng out the order:· 

(4) A licensee aggrieved by the provisions of 
an order made under this section may appca\ to the 
Water Appeal Board. 
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6~.{ l l With the consent of the Regulatory 
Board, .ind suhjcc1 to any rules made. under this Act 
and to such conditions as the, Rcgularory Board may 
impose. a licensee muy provide water services outside 
its limits of supplp', 

(2 l \,\/here under this section a licensee ( in this 
section called the "supplying liconsce") is providing 
,,wcr scr\'iccs lo premises outside his limits of st1pply, 
any other licensee within whose limits- of supply those" 
premises arc situated ,may, in the ubscncc of any 
agreement lo the contn1ry. at m1y, rime give nol Jess 
than three months' notice to the supplying licensee that 
he is_ able and intends 10 provide water services to the 
prcnnses: 

Provided that a notice given under this section 
shall not be valid unkss it relates to all the premises to 
which ·w~1tcr services: t1rc·-hei11g provided hy the 
supplying licensee in accordance with this section. 

()) IC at the end of"a period of three months 
noti fic<l _ under sub~ccJion (2), the liccns~c giving the 

-_ -• I' - - -_ . .i - - , • - - - - --- ., • - - - - - -

notice corm11cnc£:s- t~l \\1pply watc{ to the prciniscs 
co,·crcd by the' lll,)ticc, lhc. supplying !iGCfJSC',C sh;,i,H, 
c\ccpt for the pt1r11osc clr recovering water rates qt 
othcrchargcs 01:cxpcnscs lawfully rccovcra\1\c by him. 
,md or rcmoYing any pipes, plant or uppm:a,tus 
belonging to him, cease to have any rights o;· duties in 
respect oC 11roviding water services lo the premises 
concerned: 

_ Pro\'idcd that the supplying licensee shall not 
n:.·mm·c any pipes, plant or ;1J)Jmraius which h~ ($ _ 
rcqi1ircd by pie lk~1~s£c giving the notice lo lc~YC in 
pusitiot}. ~11d ·any -~t1ch nipcs, plant or appar,\tus .shall 
,·est i 11 the license~- gi~'1ng the notice. -

No.8 
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(4) The licensee giving the notice slrnll pay to 
the supplying licensee"~ 

(a) SllCh portion-of m1y expenses reasonably 
incurred by him for the purpose of 
providing water sen,ices to the premises 
referieo .to ain the notice~ and 

(b) such sum in respect of any pipes. plant 
or apparatus vested in the licensee giving 
the notice as may be agreed or, in default 
of agreement. as may be detcmlined py 
the Regulato1)' Board. 

(5) Wh1le a supplyii:g lice,nsee. 1s, in·acccitdance. 
Yvilh this section, authorised to provide water services 
outside his limits of supply, any regulations rei.ating to 
his un<lel1aking sh&!l lnwe effect as if the area to which 
those services were prqvided \Vere within those limits. 

I 

66.( 1) Any licensee or water service provider 
may enter into an agreement \\'tth any other ix:rson, 
whether a· licensee or not, tbr the giving by that person. • • 
and the ta.king bY tht.: lic~nsee' O:r sen1kc provider, of u •. 
supply of water it1 'bulk for uny pel'iod and on any 
terms and conditions· and. ,vherc the, supply is lo be 
gi,,cn by a person who is himself a licensee. either 
withl'n/:Wbuts•ide the.limits (~rsupfily ohhaf licensee: 

. . . 

Provided th;:lt no such ;1greement shall be of 
any force or effect unless its tem,s have been approved 
by the ReguJaro,y Board. ,md where such ,1 s1ipply is to 
be giv~i1 by a lice1,see~ H' shall withhold approval if it 
appears tiiat the givii1g··of that sup-~Iy Woiild°hc like.ly 
lO interfere With the Slipp·ly of \.\iater·f6r atlY plirpose 
within the '!i111its of sut-,ply oft.hat Hcensec. -
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(2) Where it appears to the Regulatory Board 

(a) it is expedient that--

(i) any licensee or water service 
provider should give a supply of 
water in bulk to another licensee or 
water service provider; and 

(ii) the other licensee or water service 
provider should take such a supply~ 
and 

(h) the giving and taking· of such a supply 
. cannot be secured by agreement, 

lhc Regubtory Board may, by order served on them, 
Icquire 1hc licensees or water· service providers 
conC(lH1ed to give and take such supply for such period 
and on such tcnns as it may specify. 

• • • 67.( l) The Minister Shall retain a residual 
J)O\Vcr to provide water services to consumers wilh the 
dSS!Slahcc of the Nationitl Water Cohscrvation and 
Piriclinc'Coi1,oralion referred toin sccti~1122( 4 ). 

(2) The Minister's power· under llifa section 
sh~11l only be c.xcn;:i::;cd in cases., ,~·here and for the 
rcriods during which 

(a) no applic~rit lws qualified to he llccnscd lo 

provide water scrViccs in a p,uticulHr area 
and the Regulatory Board has udviscd the 
Mini::;\cr \O })rnvidc water scrvi~cs in thal 
area; 

(h) the; licensee for an area has been dcc\arcd 
lo be in default. under this Act by the 
R1,::guhllory .•. Board and the Regulatory 
Board ch~is made an order trimsfcrring the 
functions to !he M inistcr; 

No.8 
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(c} there is an emergency leading to serious 
and widespread disruption of se1Tices and 
the Regulatory Board has de1em1ined that 
the licensee is unable to deal wtth the 
situation: or 

(d) for some other reason which to the 
Regulatory Board appears sufficient. the 
Rcgulatoty Board has advised the !\·1inisier 
to provide water services in a s~'lecif\ed 
area for a specified period. 

( 3) The Minister shall. to the extent necessary 
to enable the exercise of his powers, under this section. 
lmYc power to---

(a) purchase. lc,}se. or otherwise acqi.iirc 
pren11ses, .plant. equipment and facilities; 
and 

(h) purchase. lease or otherwise acquire L:rnd_ 
" . 

{4). The excrdsc by the Minister ofhis powers 
uillicr thi9 section shall.be deemed. for the Plll})OSCS of 
any lav .. , • authorising: the com.,ulsory acquisltion of 
land. to be a public pmvosc, 

68.( 1) lf;. following a complaint made to or 
infrm11ation received by • the Rcg1:liatory Boal'd, it 

a ppcars. ~o that Bo~rd that :my I ice11set;-:---

{ a) has failed to discharge any dtlly imposed 
upon him by a Hccnce or otherwise under 
this Act; or 

(b) has failed tb give an adequate supply of 
water,as respects eithef quantity or quality, 
to ~ny atea or any person which he is 
supplying. or has failed to give any supply 
'>vhich he is lawfully required to give; _or· 
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(c) huYing been notilicd by the Regulatory 
Bo.ml to take· such steps HS ,,re rcnso1rnhly 
practicable in order to remedy any such 
failure as is mentioned in paragrnph (a) or 
th). has foikll to do so. 

the Regulatory Board may inquire into the matter. 

(2) IC aficr inquiry. the Regulatory Board is 
satisfied that t-hcrc has been ;my such failure on the 
pai·t or the licensee in q·ucstion. it may by order declare 
him to be in default and dii-cct him. for the pmvosc or 
remedying th~ defoult, to take such steps.· inclt1c.1ing the 
payment of a limmi.:ial pcm1Hy to a person \\.·ho lodged 
a <.'.omplaim. within st1ch periods of time as the 
R,cgulatory Board may sped I)'-

(J) A licensee declared to he in default ·who is 
llissatislicd with . .in order of the, Rcgttlutory Board 
mu<le under lhis scc1i~111 may. within thirty days ulkr 
receipt of the order, appeal to lhc Watc1; Appc.il Bourd, 
and .the. order shall he stayed pcncling dctcnnination of 
the appeal. 

(-4) A licensee declared 10 he in default by order 
under . this section ,,,ho foi Is to comply. with any 
retJuircmcnt or the order withi11 the time specified for 
compliance ,,·ith the requirement shall be guilty of an 
oi'foncc. 

69. If the Regulatory Board is satisfied that a 
licensee is gi1illy of un offenc~ under section 68 
(whether or not :h..: 1iccnscc- has been· dnugcL\ or 
i.:onvicted o/' such an offence). lhc Regulatory Board 
may 1j1,1kc ·an order tn.ms for.ring-··-· 

(a) to another licensee; or 

(b) with the Minister's consent-. to the Minister. 

No.8 
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"uch pt.l\\l'IS ;111d (u11c1io11s ol till.' licc11scc ;1s ii 111;1\ 

111111k lll'CC:>Siln lo /'l'JllL'dy ,my loss n\' ',1..T\ K1: \n 

1.·n11sl!ll!L'f'S ncc":1sion,:d In 1111.· dcfau/L 

I .2 J Sud1 ;111 1mh:r shall ha, l' L'ffcct 111 

;1.:-,:nnLuKL' \y1\h 1b 11..·1ms. :1nd lh1.· l<'.l·~ul;llon l{11,1rd 

1n;1Y ;1cu 1rdi !I\!!,, 

(:1) :11w.·11ll llh: licL·ncL' nr !he liccnsL'C frnlll 

whom tllL' pnwcrs :md functions hc1,·1.: hl..'cll 

tr;ws/crnx!: ~wd 

(h) ,,hL'l'1.' the po,,t:rs ,111d ftmL'lwns h:I\~' been 

tra11sfi..·rTL'd 10· :111otllcr lic,:nscc. ,m11 .. ·n\\ \\11.:: 

/io .. '/l<.'t..' or ihc 1r:1n.,.;/i.•n'L'. 

111 \\'lwn.: thL' HL'!,!tila111n· B11anl In-.; 1r;111skrrl'll 

;1n\· pr1\Ycr or fll11r1ion 1P a11o!hcr licc11scc nr In the 

\!inis1cr umh:r ihis Sl'1.:1ion. any o.:xpcn:-:i..'s im.·wred h~ 

1hc 1ithl'f licl'llSl'l' or !lit· .\!iniskr in c.\t't'f..'ising and 
jll'rf11rn1i11g ;111~· Stlt'h pow.:r l)l' runi.:1inn may h...: 
r,_'1.'1)h'rl'd lw tilt' l{1:y.ula\iln 13nanf i11 :111:, 1:nun ,1J 

1.·t 1111 lh:tl.'111 _i urisLf ict i()!l as ~1 ddH Crom t h\.' I ic..:w;•,..'1.' 1 n 

,k1:ni11. 

i-ll l/JL' icrms of :m order lrnnsfl'rrin~ arn 
pm,cr:<. and li.rnc1io11s 01· a lil:cnscc 111ay prm idc Jhr 

(a-l--th1.: transri..:r lo the o\\\...::r !1.:-:ns\.-i.: L)r 111c: 

.\/ini:-.11..'f of· such property ;1nd li:1hililit·s o!' 
Ilk' lii:l'ns(•(• in lkfau\l us. in lilt' npininn uf 

th;.: Rcg.uhltury Bt1,ml. 111,1\· he tlt'l'l.'ssary or 
.,._•xpcdiL'rll: :md 

l h l lh\! C\\lnp-.:n:.;al inn. ,,_...n ju:-.1 tl<'U,11s l hut t;1k ing 
1mo accollm :my com.:urn:111 tr~111sli.:r or 
11:ihihtit'S). of thL' lit'.'t'llSL'L' in dL'l:.ndt for !nss 

1,( ;my propL'rty so tr.111s1;.,-rrctl 
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and on rc,oca1ion of any such order. the ReguL1tory 

Brnird may. ci1hcr hy the n.:;,·oking order or hy :1· 

subsequent order. niakc such prm i,.;ion a.~ :ippc:ir.'> 10 i! 

lo he dc:sirable \\ ilh respect to any propcrl\ or 

liabi !itics then hdd hy the other hccnscc or th(; 

.\finistcr for 1hc puqwscs uf tile pon"LT or fu11c1ion 

tr:msfcrrcd. and thc order shall han: clTcct ;1ccordi11gly. 

/10\\'crs rmd I )11ties o(!.in'rrsccs 

70. To the extent required by the licence. it 
slud I he the duty or ,1 licensee !n cnst1rc l/wl 11 ,1IL'f 

scn ices and associated \\ orks ,rnd foe i li Ii c:,, arc 
pro,·idcd. maintained and progrcssi\c!y irnprmcd. 

71.(1) A !iccnscc·inay enter inlo an agrc(:rncnt 

\\ith any person ,,ith n:spccl 10 1hc cxccu1ion and 
m:iimcnancc. hy :my j,:irty 10 !he agreement. of such 
works as the licensee considers necessary or as the 
conditions of his licence nwy 1·c4t1irc .for the 1rnrposc 
of cmchmcm protection. dr.iinagc of land. c:irryin~ ow 
soil consc1Yation measures or the control o I' w:gclation 
or for more cffcctiYch collecting. comcying or 
prcscr\'ing the punty ,md quantity of w,11cr which the 
licensee is for the time being authorised to take. 

(1) An agreement under this scclwn may be 

registered against any land of the person with whom it 
is made, ·and shall be hinding upon and cnforccuhlc 
11g.1ins1 .,uch land or such person or his siicccssor in 
title. 

No.8 
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72.( l) ,;\ licensee who is or the opinion that 
there is a serious deficiency of water available for 
distribution or that such a <lcfidency is threatened 
may, with the approval of the Rcgu latory Board, fr_,r 
such period as he thinks necessary prohibit or restrict, 
;1s respects the whole or any part of his limits of 
supply, the use for any specified pu1vosc or water 
supplied by him. 

(2) Before any such prohibition or restriction 
comes into force, public notice shall be givl'cn hy the 
licensee, in one or more newspapers circuh1ting '-Vithin 
1hc affected area or by such other mc-.:ms .:1s Ow 
Regulatory Board may approve, of the proposed 
prohibition or restriction and of the date when it will 
come into force. 

{J) Rules made under this Act may provide tlrnt 
any person who. while such prohibition or restriction is 
in force, contravenes its provisions shall be guilty of 
an offence and liable on conviction to a penalty not 
exceeding one hundred thousand shillings. 

73.( l) A licensee shall make regulations for or 
with respect to conditions for the provision of ,vater 
services and the tariffs applicable. 

(2) ff it appears to a licensee to be necessary for 
the pmvose of protecting against degradation ar'1y 
water, whether on the surface or underground, \-vhich 

' ~ 

belongs to him or which he is for the time being 
authorised to take, he may, with the approval of the 
Regulatory Board. make reguJations-

(a} defilling the area within which he deems it 
necessary to exercise control; 
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(h l prohibiting or regulating the doing. \\ ithin 
that area, of any act prescribed by such 
regulations; and 

{c} prescribing pcirn!tics not exceeding fifty 
thousand shillings for con1ravc111ion of any 

. such prohibition or regula!ion. 

(3} Ruks made under this Act may provide that 
any person who contravenes nny regulations made 
under this section shall be guilty of an offence and 
liable on conviction to a penalty not exceeding one 
hundred tl1ousand shillings. 

(4) Regulations under this section shall be 
published in the Gazette and shall come into force on 
the date of such publication or on a later date specified 
in the regulations. 

(5) No regulations under this section shall be 
published in the Gazette, nor shall they if so published 
be of any force or effect, unless their terms have first 
been approved by the Regu!ato1y Board. 

(6) Without prejudice to the generality of 
subsection (2 ), regulations made under this section 
may empower the licensee, by notice, to require the 
owner or occupier of any land or premises within a 
pre.scribed areawithin the licensee's limits of supply~ 

(a) to execute and keep in good .repair such 
works; or • 

(b) to take such other action, 

as the licensee considers necessary for preventing 
degradation of such water: 

No.8 



No,8 
1002 

Water 2002 

Provided that any o,,ncr or occupier \\"hO 

considers tha1 ,my such rc·quircmt'nt 1s unrcasonahk 
may. within thiny days alter scn·icc on him 01· notice 
or such requirement appeal to the Water Appeal 
Board. 

( 7) A licensee shall pay compensation on just 
1crms to the owner or occupier, as the case nHty be. or 
any premises within the prescribed area in respect or -

(a) any curtailment of or injury to his legal 
rights by restrictions imposed lw such 
regulations; and 

(b) any expenses incurred by him tn 

complying with a requirement to construct 
and maintain anv works. or take 01hcr 
action, \Vhich would not, but for the 

provisions of this Act, .lawfully have hcen 
required. 

and any disagreement as to the amount of such 
compensation shall be resolved and dete1111inec\ by lhc 
Water Appeal Board. 

f8) Where ;:1n_y person·Jws failed to comply with 
a requirement notified to him in accordance \\ith 
subsection (6) and--

{a) he has no! .-ippeale<! agains! !he requircmeni 
and the time for appeal has expired; or 

(b} his appeal has been dismissed or the 
require111ent has been affim1ed or varied in 
consequence of his appeal and he has failed 
to comply v,,ith the requirement as so 
affirmed or varied, 
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1hi.: lici::1,sc..; m~\y. \\'\\hn\\\ prCJ\ldicc \o his right to takl! 
procccdi ngs in respect o I" such Cai lure. c:--ccn\c and 

h.•.:1.:p i11 good n:p,1ir the \\<Jrks specified in the 
rcqnin.:incn\ as oh~inall_v lllalk or as Y,iricd on appc.iL 
;u1d may in any courl or compctcn\ _i\1risdic1ion rcco,·cr 

11·0111 the_ t,wncr or occupit:r conccrn1.xl. as a debt. 
1.''\pcn)'ics rcasonahly im:urn..xl by hilll 111 so doi11g. 

( 9) hpcnscs rccm crab le undci• subsection 1_8 l 
Lin not include 1...·:-:pcnscs irn.:urrcd in respect or 

(:1) works the construction or which: nr 

could not 1,1\\·fully ha,c hL'Cll required othctwis~ than 
ttplW'! p~,! rn;,::n\ \)f \:,,~'i"lp~nsa\ inn hy the 1iccnsc(:. 

( 10) T,\o 1lr mon.: licensees may combine frw 
the purpo:,;c nf nrn\;.h1g anll cnfon::ing regulations umkr 
this s1..Ttion. :u1d lh'-· pn1, isions of lhts Act sha!\ in any 
s11d1 c:Isi: han: dh:ct us if' rckrcnccs thcrci11 10 ,1 

\ic.:ns1..'l' wc-n.' 1\·11..'rc11n:s to l\ro 01· more -such !iccnsl'1.'s 
acting _(ni11tly. 

t l l ) S..:ction J-l- of the ! n1crprct.1t ion am\ 
{ 1<..'no.:rnl Pni\·isions .-\c:t shall not apply hi an\' 
1"i..'gu!atio11s 111;1de under tins s..:-ction. 

7-1. t I) It slwll h1..• 1hc duty of an~· lic.'c/lsL'1..' hy 
whnm ,my r..;;g,\1l,\\\1.\W?, -..11·,;: 1\\,1llc under this .-\et to 
m1111 ihw and 1..'11 li>n.:1..• thi..'lll, and any l h:.:11sc1.' whn foils 
sn 10 d11 1na\· h1.· ordered In· the Rc!.!lllulolY Bo,1nl tn 

r • ~ ""- 0-

1~1\-:. c such :w,im1 \\'t \.'nforc.: :-:.rn:h rcgu\ati1.)HS ,t~ ;;.hall be 
sp<..'C i fi1.:d 111 the onkr. 

NQ. 8 

l }11\Y lP c'lllt>T,·c• 

1·v~ul;i ti11t1'. 
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{2) Where a licensee CL)nsidcrs that the 
npcration or any such rcguhnion would he 
unreasonable in :my particular case; he may hy notice 
t() any allcctcd party rdax or dispcn~c. \\ i1h the 
rcquircmcnls of the regulation, 

75.( I) A licensee may. on any !and bclnngin~! 
\0 him. or over or in which he has acquired any 
m'rcss;iry casement or right. construct and maimain 
drains, sewers ,1ntl other works for intercepting, 
tn::ating or disposing o{ any foul wal('r ;irising or 
flowing upon such !mid or otherwise for prcvcming 
"mer belonging to the !in!nscc, or which he is for Ilic 
tin1c being authorised to taRc. from hcrng pollnt,;d: 

Prm·itlcd 1lrn1 before conslrucling ,my works 
the licensee, tl' the woposcd \\orks will affect or he 
likely to affect any body or w,.11cr in 1hc rnrchm('n! ,m:::,i 

in which the \\·orks arc situated. shall oht,1in the 
' . • . 

C0!1Sl'!ll or /he AW}wriJy. 

u) .:\ ny licensee proposing to i.cOHS/nJcl ,my 
such drain. se\vt.::r or other works may. with the c:onscnt 
11f ·!he ,llllliodty concerned m1d su/Jjccl Jo such 
condilioi1s as the illllhority rnay impose. carry lhc 
dr;1in. S<;\\l'r or 01hcr \\ork under. across or a/on,g any 
road or road rcsc1Yc m public place:, whether \\ ithin or 
11u1sidc 1hc limits or suppJy 01'1/Jc ficcnsce, 

L'>) A consc-n! required under suhsl.'clion (2J 

shall not he • unrc .. 1sonahlv withheld nor shall anv 
. . . , .., 

u11rc<1si11mhlc condition bc miai;hcd lo such conscm. 
and any question ar\sing • from the operation or this 
subsection sh:ill bt~ dccitbl by consulta1io11 hctwcc11 
lhc \Iinistcr ,u.lminis1eri11_g this At:! ,mti 1hc !\.fo1islcr 
r.:spnnsihk for the authori1y rnnccrm'd. 
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16.( l}. No person sbaJJ discharge m1y tra(Je 
cftJuent from any trade premises into the sewers of a 
licensee without the consent of the licensee .. 

(2) An ftpplication for consent shall be made to 
the licensee amJ sJrnJI state~ 

(a) the natl/re or composition of the trade 
effluent; 

• (b!the maximum quantity of the effluent 
which it is proposed to discharge on any 
one day;· 

(c) the highest rate at which it is proposed to 
discharge the effiuent~ and 

( d) any other information required by the 
licensee. 

(}) The licensee's consent may be given 
subject to conditions, including· conditions requiring 
the payment to the licensee of charges for the 
discharge. 

( 4) Any person who is diss.:1tisfied with the 
decision of the licensee on an application under this 
section may, within thiliy days of the decision .. appeal 
ro the \,Vater Appehl Board. 

(5) A person who contravenes the provisions of 
this section slrn.11 be gui lry of .an offence. 

(6) In this section, "trade effluent'' means any 
liquid, whether with or without suspended particles. 
produced as a by-product in· the course of any trade or 
iJ1dustry. 

No. 8 
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77. A licensee may, in consultation Yvith the 
Regulatory Board and with the approval of the 
Minister, fix and impose a sewerage services levy 011 

a!! water services within the limits of supply of the 
licensee, to cover a reasonable part of the cost of 
disposing of the \Vater supplied within those limits. 

78.( 1) A licensee, or an applicant for a licence . 
\vho requires the compulsory acquisition of land for 
any of its purposes may apply to the Minister, who 
may, on the advice of the Regu1at01)1 Board, and upon 
being satisfied that such compulsory acquisition is 
desirable, take any steps necessary to secure the 
compulsory acquisition of the land in accordance with 
the Land Acquisition Act 

(2) The purposes of a licensee or an applicant 
for a licence shall be deemed, for the purposes of 
subsection (l), to include any necessary protection of a 
source of supply which belongs to the license or wrn 
belong to the applicant, or which he is or will be 
authorised to take, against poUution or other 
degradation, whether on the surface or underground. 

(3) Any puPpose for which land may be 
acquired under this section shall be deernecl, for the 
purposes of the Land Acquisition Act, to be a pubHc 
purpose. 

PART V--FlNANCIAL PROVISIONS 

79.(l) The Authority may', with the·approval of 
the Minister and· tbe Treasury, re"tain in a fund 
managed by it some or all of the, revenue from water 
use charges payable under a permit, to be applied by 
the Authority in meeting costs incun-ed in the 
perfo1111a.nce of its functions. 
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(2) Without prejudice to the generality of 
subsection (1 ), funds· retained by the Authority under 
that subsection may be applied. for the payment of 
compensation payable by the Autho1ity under this Act . , 
whether or not the payment is subsequently 
recoverable from a permit hojder or other person. 

(3) The Regulatory Board may. with the 
approval of the Minister and the Treasury, retain in a 
fund managed by it some or all of the revenue from 
licence fees, to be applied by the Regulatory Board in 
meeting costs incmTed in the perfonnance of its 
functions. 

80.( 1) The Minister may retain, in a fund 
lllmrnged by him, some or all of the revenue from rates 
or charges imposed under section 24, to be applied by 
the Minister in meeting costs im;urred in a scheme or 
project undertaken in accordance with Part Ill. 

(2) Without prejudice to the generality of 
subsection (1), the costs of a scheme or project referred 
to in that subsection shall be deemed to include any 
amount of compensation payable under section 3 7 as a 
consequence of the scheme or project. 

81, For the purposes of their respective 
functions, the Minister may, 'out· of moneys provided 
by Parliament or from any other source, provide funds 
to the Authority and the Regulatory Board in the fonn 
of grants, loans or subsidies, subject to such conditions 
as the Minister may detennine. 

82~0) The Authority, ·the Regulatory Board 
and each water services boardshall keep proper books 
of account of their respective income, expenditure, 
assets and liabilities. 

No.8 

Applicntion of 
revenue arising 
from schemes 
and projects. 

Financial 
assistance to the 
Authority and -
the Regulatory 
Board. 

Accounts and 
audit, 



.. No.8 
1008 

Water 2002 

(2) The accounts of the Authority, the 
Regulatory Board and each water services board shall 

Cap. 412. be audited and repc:,rted on in accordance with. the 
Exchequer and Audit Act 

Water Services 83~( 1) There is hereby established a fond to be 
Trnst Fund. known as the Water Services Trnst Fund. 

(2) The object of the Fund is to assist in 
financing the provision of water services to areas of 
Kenya which are without adequate water services. 

(3) There shc:tll be paid into the Fund-

(it) such moneys as may be 
appropriated by Parliament for the 
purposes of the Fund; 

(b) such moneys as rirny be received 
by the Fu.nc.\ • fimn ~onafo)WS., 
grants, • a11d bequests fro,n 
whatever source; and 

(c) such other moneys as may, by or 
under anv Act, be payable to the 
Fund. 

( 4) The Fund shall be managed by trustees 
from time to time appointed and holding office under a 
trnst deed, to be dmv-in up by the. Mi.n\~\ex. 

(5) The trustees shall develop • and apply 
l1rinciples governing the grant of moi1eys from the 
Fund and for achieving-the object of the Fund, 

(6} There shall be _ paid from the fund such 
grants as the trustees mav from time to time authorise 
i._.; . . • .F • 

in furtherance of the object of the Fund~ 
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-PART VI-GENERAL AND SUPPLEMENTAL 

Tlw Water Appeul Board 

84.( \) There is hereby established a board to be 
known as the Water Appeal Board. 

(2) The Board shall consist of~-

(a) a Chainnan, to be aN10i11.ted by the 
President on the recommendation of 
the Chief Justice, who shall b~ a 
person qualified to hold or who has 
held the office of a judge cif the 
High C9m1 of Kenya; and 

(b) two other persons, to be appointed 
by the Minister. 

(2) The Fom1h Schedule has effect in respect of 
\he 1nember&hip and procedure of the Board. 

85.( l) An appeal shal\ Jie to the Water Appeal 
Board at the suit of any person having a right or 
proprietary interest which is directly affected by a 
decision or order of the Authority, the Minister or the 
Regulatory Board concerning a pennit or licence under 
this Act, and the Board shall hear and detennine any 
such appeal. 

(2) In addition, the Board shall have such 
jurisdiction to hear and detennine disputes, and shaH 
bave such other powers and functions, as may be 
confened or imposed on it by or under this· or any 
other Act. 

86. No appeal shall be entertained by the Water 
Appeal Board unless it is lodged-

No.8 
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(a) within the period elsewhere prescribed by 
or under this Act for lodgment of an 
appeal against the decision or order 
concerned~ or 

(b) \\'here no period is so prescribed, then 
within thirty days atl:er the date on which 
written notice was served 011 the appellant 
notifying him of the decision or order 
against which he wishes to appeal: 

Provided that the Board may in any case, fr,r 
good cause shown, admit an appeal after the time 
limited for lodgmentof an appeal has expired. 

87.( l) In proceedings on any matter before it, 

tl1e Water Appeal Board shall have and may exercjse 
all the powers vested in Commissioners under sections 
10, l l and 13 of the Commissions oflnquiry Act. 

(2) In detennining an appeal, the Board may 
affinn. quash or vary the decision or order concemed, 
as justice requires. 

(3) 1n detennining a dispute, or ·111 exerc1smg 
any other judicial function, tl1e Board shall decide the 
matter on the merits of the case and may make such 
order as, in its j udgment, wi II do justice betv,1een the 
parties. 

(4) A judgment of 1the Water Appeal Board 
sha!! be final: 

Provided that on a matter of law, an appeal 
shall lie to the High Court. 
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88. The Water Appeal Board may make rules 
for or with respect to the lodgmcnt. hearing and 
disposal of appeals and other matters he fore it. 

Enrn· on 10 I.and 

89.( I) A. permit holder, or any person 
proposing to apply for a permit, wishing to enter on to 
lhc land of another person. if his p1:oposal is opposed 
by the other person, may-

(a} upon submitting in the manner prescribed- -­

(i) u general tlcscription of his proposal; 

(ii) a schcdu le or lands which nrny he 
afkctcd hy the construction and 
operation of any works to be 
unth:rtakcn pursuant to the permit; 
and 

(iii) the names and addresses of the 
affected hindholdcrs; and 

(h) upon payment of the prescribed fee. 

obtain from the Authority· pcnnission to enter on 10 the 
land concemcd and to carry out any necessary smvey 
rn· other preliminary inn:stigation in connection with 
the location of any such proposed works. 

(2) The Authority may prescribe a time limit 
within which such investigation sllall he cort1pleted. 

(3) The person given penrnss1on under 
subsection ( 1 ) or any person authorised by him may; 
with such assistance as is necessary, enter on to the 
land co11cerned and there cany out the investigation for 
which the permission was granted. 

Ruks of till· 
l\nanl. 
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(4) No such permission shall be gi\'en nntH the 
Authoi:ity has notified e.:ich land!rnlder concerned that 
application to enter his bnd has been made under this 
section. 

90. An employee or agent of the Authority 
appointed by the Authority for the purpose rn~,y 
without warrant enter on to any land and inspect any 
\\'ater resource located within or accessible from '11e 
!and concerned, in order to take such measures as the 
Authority may think fit for the purpose ol:.c_ 

(a) conserving or t'egtt\ating • • the watc\' 
resource, or preserving it-from pollution or 
protccth1g the bed over which it lies or 
flows: 1o'r 

(b) removing any obstruction from, or for 
clearing and deepening, the bed~ or 

(c) preventing the excessive or il/eg'11 
diversion. waste or pollt'1tion of the water 
fesource or imetference witl1 any such bed. 

91. An employee or ag'ent of a licensee 
authorised by tl1e licensee for the purpose may without 
waJ-n.uit enter on to any land and inspect any SOt;rce of 
w~tter supply which is located \Vithin or accessible 
from the !and concerned, in order to take such 
measures as the licensee, with the appro~'al of the 
Regtllatoty Board. may direct for the purpose of-

( a) preserving the water from pollution - or 
i1rotecti11g the bed over which it lies or 
flows; or. 

. (b) removing any obstruction from, or for 
clearing and deepening, the bed; or 

(c) prevent the excessive or illeg,a\ divers.ion., 
waste or pollution of the water or 
interference with any such bed. 
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(2) An employee or agent or a licensee 
authorised by the )iccnscc for the puq,osc mav enter on 
to tiny land or premises i11 the area to \\:hich anv 
regulations oCthc licensee apply,. for the pu1i,ose or--· 

(a} asccnaining whether there. is or !w,s been 
:my contravention of any such 
regulations: 

(h) in t11e case of any regulations in respect of 
taritls and the payment thcrefor, 
exercising any right conferred on the 
licensee to cut off supplies for non~ 
payment: or 

(,;: ~ in the case of any regulations made for ..... 
preventing water degradation--

( i J ascntaining whether or not 
circumstances exist ,vhich wou\d 
justify the licensee's imposing a 
requirement to execute \vorks or 
take other action 10 prevent 
degradation: or 

(ii) exercising any right conferred on 
the • f icensee to execute ' rind 
maintain works or take other 
aciion. 

92. An inspcclor may without warrant enter any 
!,ind or premises for the purpose of ascertaining 
whether there is or has been any contravention of the 
provisions of this Act or of any rule or order made 
Ll!idcr this Act in-relation to any water resource. 

93.( l) In lhis section, "authorised person'' 
means a person entering on !o any !and or premises 
pursuant to a right or permission confer-red hy or under 
this Act. 

No,8 
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(2) An authorised person shall not enter on to 
the lnnd or premises without first giving reasonable 
notice. whether written, verbal .or otherwise, to the 
landholder or other responsible person in charge of the 
l,md or premises, nml any such entry slwJJ be ,tt .-1 
reasonable hour: 

Provided that an inspector may enter without 
giving notice if----~ 

{a) he has reason to believe that a provision of 
this Act or of any rule or ()rder made under 
this Act has been or is about to be 
contravened: 

(b) he is unable to give notice within a 

reasonable time having regard to all the 
circumstances; or 

(c) he has given reasonable grounds for not 
giving notice. 

{3) If so requested by the mvner or occupier of 
the land or premises, the authorised person shall 
produce evidence of his right or pennission, as the case 
may be, to enter on to the land. 

(4) lt shall be the duty of any person exercising 
any powers under this section to do so with reasonable 
care and in such <1 manner as to cause as little damage 
.is possible in so doing. 

Misccllancm1s 
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94,( 1) No person shall, without authority under 
this Act--

No. 8 

Ohstmcrion or 
po!lution of 
watercourse or 

{a) \Vilfollv obstruct, interfere with,. divett or water resource. 

abstract water from any \vatercourse or m1y 
·water resource, or negligently allow any 
such obstrnction, interference, diversion or 
abstraction; or 

(b) throw or convey, or cause or permit to be 

thrown or conveyed, any rubbish, di11, 
refuse, effluent, trade waste or other 
offensive or unwholesome matter or thing 
into or near to any water resource in such 
manner as to cause, or be likely to cause, 

pollution of the water resource, 

(2) A person who contravenes this section shall 
be guilty of an.offence. 

95. ( 1) No person shall--

(a) wi1fu1ly obstruct, molest or hinder any 
inspector or other employee of or 
person authorised by the Minister or 
the Authority acting in the exercise or 
perfonnancc of his powers and 
functions under this Act; 

(b) without the written pcm1ission of the 
Alithority, knowingly or wilfolly•~ 

(i) deface, alter or remove; or 

(ii) cause to be defaced, altered or 
removed, 

Nfiscellaneous 
olknce,, 



No.8 

10!6 

H1u/1'1 2002 

any survey mark, water gang•;, 
weir or measuring device or other' 
work. strncttffe or appliance 
il1sta\led with the approval of the 
Authority fat the purposes of 
water control or investigation; 

(C) wilfolly hinder or internipt, or cause to 
be hindered or ii:iten11pted, any permit 
holdef, or his e111ployee, contractor or 

/ 

ugent, in the lmvful exercise or 
r1erfon11ance of any powers and 
functions under this Act; 

(d) ,vithout lawful authority, wilfully let off 
ot discharge water from the works of 
a11y ~1e1tnit holder so that the pem1it 
holder loses the use of that water; 

(e) ,vithout ·lawful authority, lay, erect or 
co11struct, or cause to be laid, erected 
or constructed, any work to connect 
with the work of any permit holder 
which is • cnpable of drawing water 
from that work; 

(f) unlawfolly interfere with the works or 
water supply of any pem1it holder; or 

(g) neglect or fail to comply with any 
lawful order given under this Act. 

(2) A person who contravenes the provisions of 
this section shnll be guilty of an offence. 
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96.(1) Where by his act or omission a person 
contravenes any requirement or prohibition made or 
imposed by or under this Act, then, ,vithout affecting 
any other liability of the person under this Act or 
otherwise in respect of the contravention, the Authority 
may, by order served on the person concerned, require 
him, within a reasonable time specified in the order~ 

(a) to remedy the contravention; 

(b) to clean up any pollution or make good ·any 
other detriment identified in the order 
which was caused to any water resource by 
reason of the contravention; and. 

(c) to remove or destroy any works, plant or 
machinery employed for the purposes of 
the contravention. 

(2) In default of the person"s compliance with 
such an order, the Authority or a prescribed person or 
body may take such steps as are necessary to execute 
the order, and the expenses incwTed in doing so s\rnli 
be recoverable at the suit of the Authority, person or 
body in any court of competent jurisdiction as a debt 
from the person to whom the order was given. ri ,1 

(3) A person aggrieved by an order w1der this 
section may appeal to the Water Appeal Board. 

97.(1) Every pem1it holder or hcens~e,,and any 
ernployee or agent of a permit holder or licensee, shall 
on demand by an inspector-

( a) afford to the inspector such infotthation as 
is within his knowledge • in all ·:tnatters 
relating to any inquiry • held ,:hy the 
inspector under this Act;· and • • • • 

Remedy of 
defaulrs 

Powers of 
inspectors. 
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(bJ produce for inspection any licence. map, 
plan, spcci fication, drawing or other 
document or record relating to---

(i) the permit or licence: 

(ii) any works constructed under the 
permit or licence; or 

{iii} the flovl of water 1n ,my such 
works or in a11y water resource 
affected by, them. 

(2) A person who contravenes this section shall 
be guilty of an offence. 

98.( l) Any person wl10 has committed, or has 
been accused of committing. an offence under this Act 
who-

(a) refuses, on demand of an inspector, to give 
his name and place of abode ancl other 
particulars which the inspector may 
reasonably require, or 

(b) in purµorted compliance with such a 
demand. gives a name, pbce of abode or 
other. particLClars which the inspector has 
reason to believe to be false, 

may be arrested ~y the inspector without warrant, mid 
handed over to the nearest police officer. 

(2) When his tme • narne and place of abode or 
other particulars have been ascertained, the person 
concerned shall be released on his executing a bond, if 
so required, with or without sureties, tQ appear before a 
magistrate. 
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(J} Should the person's true name and place of 
abode or other particulars not be ascertained within 
twenty-four hours from the time of his mTest. or should 
he fail to execute such a bond or, if so required. to 
furnish sufficient sureties, he sha\\ forth wit\, be 
brought before a magistrate having jurisdiction in the 
;1.rea: 

Provided that, if there is no magistrate then in 
the area before whom the person can conveniently be 
brought, the person may be detained in custody until a 
magistrate is available. 

99.( 1) Any notice required to be served in 
pursuance of this Act shall be served~ 

(a) by delivering it personally to the person 
requhed to be served. or. if such person is 
absent or cannot be found~ 

(i) by leaving it at the person's usual 
or last knovm place of abode i.n 
Kenya; or 

(ii) by post, addressed to the person's 
usual or last . knov,,·n address in 
Kenya; or 

(b) in the case of a notice required to be 
served on a local authority, company or 
other corporate body. by delivering it to its 
principal officer or by leavJng it at his 
office with some person employed there, 
or by post. 

No.8 
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(2) It any \andho\der i.s 1101 1<.nmvn and, atter 
diligent inquiry, cannot be found. such notice may be 
served on him by leaving it, addressed to him, ,vith 
some occupier of the \ai\d or, if there is no apparent 
occupier, by causing it to he put in a conspicuous 
position on the property in Kenya last known to have 
been occupied by hit\'\. 

(3) Any notice required to be given to a 
\andholder may be addressed to '·the owner" of 1\1e 

!and or premises described in the address in respect of 
which the notice is given, without fi.n1her name or 
description. 

Order. o:tc. 10 b,:- 100. Any order, notice, consent, approv,1\, 
in wriong,. permission. demand, objection .. application or other 

thing authorised or required by this Act to be given, 
made or issued by or to the Minister, the Authority, the 
Regulatory Board or any other person shall be in 

"rriting. 

Authentication 101.( l) Any order. notice, consent, approval, 
of documents. demand or other document· ;;vhich the Authority is 

autl101ised or required by or under this Act to give, 
nrnKe or issue may he S\gned on hehalf of \lie 

Authority-

{a.) by the Chief Executive· Officer of the 
Authority; or 

{b) by any officer of the Authority authorised 
by it in writing to sign documents of the 
particular kind or to sign the pai1icular 

docmnent. 
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{2} Any order, notice, consent, approval. 
demand or other document \vhich the Regulatory 
Board is authorised or required by or under this Act to 
give. make or issue may be signed on jt,s be}wlf-

( a) bv the Chief Executive Officer of the Board; 
or 

{b) by any officer of the Board authorised by it 
in writing to sign .. documents of the 
pa11ict1\ar kind or to sign the pat1icu\ar 
document. 

(.3) Any document• pml)orting to bear the 
signature of any person-

(a) expressed to hold an office by virtue of 
which he is under this· section empowenxl 
to sign a docmnent; or 

(bJ expressed to be duly authorised by lhe 
Authority or the Regulatory Board to sign 
such a document or the pa11icu\ar 
document, 

shall, for the puq-1oses of this Act, he deemed, Llllless 
the contrar·y is proved, m be duly gi.ven, made or 
issued on behalf of the AutJmrity or the Rev;ulatorv 

. : ....... ' ..r 

Board. as the case may be. 

l 02. The production of-

( a) a pem1it, or a copy; of a pennit, 
purpo11ing to be certified bv the Chief 
Exe~utive Officer of t/1e Authority; or 

(h} a licence. or a copy of a /1cence, 
purpo1ting to be cei1ified by the Chief 
Executive Officer of the Regulatory 
Board, 

Permit or-· 
!ii:ence !o Ix 
('\ idence a( 

])ll\n'.'1' 01' 

fim,·tion. 
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shatl without further proof be primu fi1cic evidence in 
any proceedings or the matters and things spcci ficd 
therein. 

103. No mal\cror thing: done or omitted by 

(a) the M inistcr, the Authority. the 
Regulatory Board, a catchment area 
ath·isory committee. a water services 
board or the Water Appeal Board: 

(b) any person acting at the direction of 
the ~vl i nistcr; or 

(c) any member of or person acting at the 
direction ~ or the Authority. the 
Rcgulalory Board or ;my such other 
board or committee, 

shall. if the matter or thing was done or omitted in 
good 1:1ith fix the pu17,osc or executing this Act or any 
rule, regulation or tmkr made under this Act, subject 
the [Vlinistcr or any such member or person in his 
personal capacity to any action, suit. claim or demand 
wh:llsocver. 

104. Without prejudice to the rights of any 
person to bring proccctlings in respect or an olTcncc, 
the :Vlinistcr, the Authority or the Regulatory Board 
may institute and maintain criminal proceedings in any 
cnurt against any person accused of an offcnrc under 
this Act or under uny rules or n,::gulations m:·dc under 
this Act. 
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I05. A person who is guilly of an offence tinder 
this Act. or under :.my rulc:s or regulations made under 
ihis Act. sh~\\\, if no 01hcr i1cnu!ty is pt"<::s<:rihcd in 
respect of the olTcnct. he liahk· to :.1 fine no\ t.·xccctling 
nnt: hundred thous,md shillings or to imprisonment for 
.i icrm not exceeding t,1,.1:.-hc months, or to hoth. 

10<., :\0!1\ ithstamlrng anything conraint:.·d i11 

\hi» .-\et. any \\(,wcr~ <1nd fui1ctions contcrrcd or 
imposed hy m nmk·r thls Act shall in rcsp<..:\:.\ \_)f Trus\ 
!anll hi.;- cxcrriscd ,nlll performed st1bicc1 lo any" riucn 
L1w r,.:l,tling to !hat land. 

I 07.( l) A rcquircm--=m imposed by or under 

thi~ :\et for a p,~r~on ( in this section called the 
··desig.na\l:l\ r,crs'i'>Y\ ") h:, undcrlakc pub! ic c(msult,ttion 
in rchition In ;my .ipp)ication nrndc, or .ictitWt proposed 
\\I be wkcn. under !his .:\cl shaH he cons1ru,·tl ,is .1 

rcquirL'lllcnt to ensure that this section is complied 
wi\h in relation tq lh,\l ,\))plication or action. 

i2) Tl1c designated person shn\\ pn\1\ish .i 

th)llcc. rn rcl.J1ior1 to I ht.' ;1pplication or proposed 
action 

(;t! in lhc (i,l/l.'IIC: 

\h) 1 n ;1 t kasl one 1wt1(inal nc\Ysr,1pcr 

eirculining in the locality 10 \\ hich !he 
application or proposctl ,1c!io11 relates: and 

1 C) in' ,11 k:1st one K cnymi r:1l\l(' s\;il icm 
hroadc,1sting in that locality. 

/a) scl out a sun111imy of the 
applica1ion or proposed .:iction: 

No. 8 

\',·na\lit>S for 
,,ff,.·nccs. 

.\ppl 1~·;11io11 of 

\t·1 Ill rni.,t 

l.111d. 

l\1hhc: 
~·, '1), II h.11 i, Ill_ 
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(b) stale the premises at which the 
_ <.ktaib of the a11plic,Lt\on (W 

prnposcu action may be inspected: 

/c) 1m He \\Tittcn comments on or 

oh_1cctions 10 the application or 

_ proposed ,1ction: 

(d) specify the person or body lo 
,Yhich any such comments arc to 
be submitted: and 

( c) specify a date by which any such 
comments qi·e required be 1Tcc1n.·it 
not being a date earlier than 30 
days a11er publication of the notice: 

(4) The designated person shall make 
ammgcments for the public to obtain copies. at 
reasonable cost, of do~uments relating IQ the 
application or proposed action which are in the 
possession of the designated person. 

{5) The designated person shall consider---

(a) anv written co111111ents received . . 
before the date specified 
subsection ( 3) ( e ); and 

on or 
under 

(b) any comments, whether in writing or 
not, received at any public meeting 
held in relation to the application or 
proposecl action at which -the 
c,\esignate~l peI&W.1 was 1·e1wesented, er 
pursuru1t. to any other invitation to 
comment 
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(6) The designated person shall publish, 
through tl1e same media as were employed pursuant to 
subsection (2), notice of the fact that a copy of the 
decision in writing of the desigmited person in relation 
to .the application or proposed action. and of the 
reasons therefor, is available for public inspection at 
the same premises as were notified under subsection 
(3) (b). 

(7) Where rules made under this Act so require, 
the designated perso·n shall· cause a pub I ic meeting to 
be held in relation to the application or proposed 
action, 

108.(1) If the Minister, on the advice of the 
Authority, is satisfied that, by reason of an exceptional 
shortage. of rain or by .reason of accident Qr other 
unforeseen circumstances, a serfous deficiency of 
water •• for esse11tial do1nestic purpo"'s .• exists or is 
threatened in_ any area, he may by order .. 

(a) declare that an emergency exists; and 

(b) direct a person who has a supply of water in 
excess of his needs for domestic purposes 
to supply to the area: concerned,- or to a 
spec.ified person in. the area. such quantity 

_ of water, and for such period, as the orde1· 
may specify. 

(2). Any. person so directed by an order under 
this section who fails to comply with the provisions of 
the order concerned shall be guilty of an offence. 

(3) An order under this section may require or 
authorise-

(a) the laying of pipes and the construction of 
works on any land; 

No .. 8 

Emergency 
powel's in case 
of sho11agc of 
water. 
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(b) the entry on to any land hy servants or 
agents of the Authority; and 

(c) such other measures as the Minister may 
consider necessary for the giving and 
taking of any such water. 

(4) If a person to whom an order under this 
section is directed fails to comply with the order, the 
Minister, or any person deputed by him for the 
purpose-

(a) may take possession of the water supply 
and operate any works of the person 
concerned for the drawing, diversion or use 
of \Vat er; and 

(b) shall have and may exercise the person's 
rights in connection with them during the 
period of the order, subject to any 
conditions im~1osed by the order. 

( 5) It shall be the duty of any person exercising 
any powers under this section to do so with reasonable 
care and in such a manner as to cause as little damage 
as possible in so doing. 

(6) A payment mnde under subsect.ion (5), or 
such proportion of it as the Minister. may determine, 
may be recovered by the Minister, as a debt due to the 
Goveinment, from a persol).benefittng by the supp_ly of 
water under the order., .. 
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{7) A person ,,ho. without lawful aut]ll)rity. 
hinders or obstructs any person acting 111 pursuant(; of 
;111 order under this scction. m· 1111crfcrcs ,, ith any 
works constrnctcd or under construction in pursuance 
of such an order. shall he g~dlty of an ofrcncc. 

109. !\io inspection. in pursuance of this Act. or 
any works authorised to he constructed under this Ac1 
slHill be deemed to constitute or imply any guurantcc 
of the works constructed. or to support or justify and 
claim wlmtsoc, er against the Authority, the Regulatory 
Board, the Minister or the G<n-crnmcnt in connection 
with any such works. 

I IO.( I ) The r-.-1 i ni stcr may make ru I cs. not 
inco11sistcnt with this Act for or with respect to any 
matter wh_ich by this Act is required or permitted to he 
prescribed, or which is necessary or expedient to be 
prescribed for carrying out or giring effect to this Act. 

(2) Without prejudice to the generality of 
subsection ( l ). such rules may make provision for or 
witl1 l'Cspcct to-.. •· 

(1,) (lclegation 
Regulatory 
powers; 

by the 
Board 

Authority • or the 
of .their respective.· 

(b) abstraction of ground ,\•atcr and works 
thercfor; 

(c) the construction and 1naintcnancc of wcil's. 
flumes. sluice-gates \'alves or other 
controlling or measuring devices; 

{d) construction. extension or 1mprovcmc111 of 
dams. and licensing of persons carrying on 
business as dam constructors; 

'-" \\ ~IIT~llll) 

unpht·d hy 
111:..p~·,,1\l!l, 

Na.8 



No. 8 

Rl'JW,1ls. 
Cap. J?2. 

1028 

Water 

{c) temporary works; 

( t) inspection of woi-ks; 

(g) aban<loncd works 

2002 

(h) plans and specifications to be submitted by 
applicants under this Act 

Ci) charges for water use under a pc1111it and 
f ccs for lkcnccs: 

(j) forms to be used under this Act; 

(k) drainage and reclamation of swamps; 

(1) the provision of bottled or mineral waters: 

. (m) protection of lish and fish food; 

(n) state und community projects~ 

(o) any saving or temporary provision in 
consequence of the repeal of the Watcl' Act. 

(3) The Authority nrny make rn\cs, not 
inconsistent with this Act, for or with respect to any 
mattc1· which by this Act is l'cquircd or pc,,nittcd lo be 
prescribed by the Authority. 

( 4) Rules nH3dc under this section may ct'l.•ate 
offences in respect of any contravention of the rules 
and mu.y for llllY such offence impose penalties not 
exceeding fifty thousand shi\\ings or imprisonment for 
six months. or both. • 

Repeals. S,11·i11gs a11ci T1w1sitio11al Provisions 

111. ( 1) The \Vater Act is hereby repealed, 
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(2) Sections 168--176 of the Local Government 
Act ~re hereby repealed. 

(J) Notwithstanding the repeals effected by this 
sectiou-

(a) the Water Resources Authority. a Local 
Water Authority. the Water 
Apportionment Board and any other body 
established under an enactment repealed 
by this section shall be deemed to continue 
in being; and 

(b) any person or body perfon11i11g any 
functions under such an enactment shart 
continue to do so. and in so doing may 
exercise any power vested in the person or 
body in connection with the performance 
of such functions. 

until the Mi1'1ister, by a notice or notices in the Gazette, 
revokes . this subsection in full or in part as .. may be 
necessary . 

. J 12. A right to tf:ie use of water in any body of 
water, being a right existing immediately before the 
commencement of this section • and which was 
acquired-

(a) under any provision of the Water Act 
re1,ealed by this Act; 

(b) under the Water Ordinance, 1929; 

(c) by sped tic grant, before J st JuJy, J 935, by 
or on behalf of the Government in any title 
.under the Government Lands Act or under 
the Crown Lands Ordinance. 1902 (now 
repealed)~ or 

(d) by agreement or otherwise, 

No.8 
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'.li;t 11 he deemed io he ,1 ri gin cnn fcm.xl hy a pcnrn t 
umkT U1is ,\et ~md any tnstrurncnt by which the ng,ht 

w:1., conferred shall he deemed tn he such a permrt. and 
11wy hL' rk,ilt ,, itll unth:r this i\<:I accor<ling:\y. 

I 13.( t l As soon ;Is reasonably practicable after 
the C0I111\1L'l1CCl11L'!ll Of Part { Or lhis Ac\. ,u1d fo\lowi 11g 
public consuliation. the \finistcr shall publish by 
11n\ic\.' in ilK (i,vcltc ,1 plan for the !rans!cr of 1hc 

rn,ma~cmcm and npL'ralion or walcr services lo \\a\.,,:r 
SLT\ iCL'S hoards cstablislicd u11Jcr this Act. 

(2) TlK ph111 shall 

(al proYidc dct..iils or lhc institutional. 
cnn\n1c\ual aml n nancia I 
,i.rrang..::m('lll$. capacity building. 
()rgan inti{111,tl rcstruct u n ng. 
I ran sit io11a l and other m;;;,•,½mt-s 

ncccssm-y to ensure an crticicnt. cosJ­
.:!'f...:l'.\i,-...'. and \)l'lkrly trnnsfl..'r nf thl': 

management and operation of \\·,11cr 

SL'r\·1ccs: 

(bi - prescribe appropr1.1tc arnu1gi::111i::11Js 

i'or 1 rans !erring to \\·,tt.:r s-:r\· in:s 
boards the n\,ncrship .,1f phml. 
cquipmctn or l)\hcr assets used. hy lhc. 
Go,·crnml..'lll in comhx:tion with 
\\"alcr s~r\·1ccs. whc1hcr with or 

1\·j thou! :111v :issociatcd 1 iahi I it j cs; 

and 

{ c) prescribe ~tppropr1 ate arrangements 
fbr \\"illCI' scn·iccs boards 10 obtain 
1hc usl..' or pl:1111. cquipmi:111 or nlher 
assc1s \1scd by a local authority or 
\)!her pcr~nn Ill i::01111L'Cl1lm \\·ith 

\\"a\l..'r se1YicL":s: ,m,J 
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(d) specify measures to give effect to the 
plan within a specified time. 

(J) Rules made under this Act may make such 
provision as may be necessary to give effect to the plan 
in respect of any particular water services. 

114. Notwithstanding any repeal or ame11dmcnt 
effected by or under this Act~ 

(a) a local authority or other person who, 
immediately before the date on which the 
repeal or amendment took effect, was a 
water undertaker within the meaning of the 
Water Act shall, _until the coming into force 
of any rules t0 the contrary under section 
113, continue to exercise and perfonn the 
same powers and functions as a water 
rn1dcrtaker as it was exercising immediately 
before that date, as if it were the holder of a 
licence under this Act conferring or 
imposing such powers and functions upon 
it; and 

(b) for the purposes of the exercise and 
pcrfomrnnce of functions in accordance 
with paragraph (a), the repealed provisions 
the Water A_ct,. and the provisions of 
sections 168--1 76 of the Local Government 
Act, and any by-laws or other subsidiary 
legislation· made for the purposes of any 
such provisions, • shall be deemed ·10 

continue in force. 

No.8 
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FIRST SCHEDULE 

200.2 

(ss. 7. 15, 46, 5l) 

MEMBERSHIP AND PROCEDURE OF BOARDS AND COMMITTEES 

AJl11H1:a1im1 1,l'!hi, 
Sd1cJ11!~. 

Quuli lic111i,lll lll' 
.. ·meml11;rs . 

i . ( l ) This Schedule applies to-

{ a) the g~verning board of tl1e Authol'ity; 

(b) the Regulatory Board; 

· (c) every catchment area ad\lisory committee; and 

(d) every water services board. 

(2) In this Scl1edule, ui1less the context otherwise requires­

"board" • means a board to :which this Schedule 
applies; 

"Chairman" means the Chairman of a board or 
c:omri"iittee; 

·"committee" means a q1tchnre1~t area advisory 
• c:onunittee; 

.'~member" means a member of a board or conunittee. 

2. In making an appointment to a b~ard_ or committee, 
the person making 1~.t BJ?pointment shall have regard te---,-

(a) the educ·ational·gualifications, experience, expertise, 
• character and· integrity of potential• candidates for 

membeIShip~ and. 

{h) the degree to which water users. or ,water users of 
particular· kinds. are represented on the hoard or 
coftlltJittee at the time the appointment is made. 

J. ()) A member shall bold.office for such tenn, not 
exceeding dtree years, as may be specified in the instrument of 
his appointment. 

(2) A meD?,ber shalt be eligibfo(if otherwise qualified) 
for re-appoinbnent from time to time. 
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4, (I) A person may from time to time be appointed to 
act in the office of Chain11an dlirt11g the illness or absence of the 
Chairman, and a person so appointed shall, while so acting, have 
all the functions of the Chairman and shall be deemed to be the 
Chairman. 

(2) An appointment under this paragraph ,inay be made, 
and at any time revoked. by the person or body wbo appointed or 
elected the Chainnan or by any of their successors in office, 

• (3) For the purposes of this paragraph, a vacancy in the 
office of Chainnan shall be deemed to be an absence from office 
of the Chainnan. 

5. The tenns and conditions of service of a member, 
including the remuneration, travelling and other expenses to 
which he is entitled. shall be as prescribed by rules made under 
this Act. 

6. ( 1) The office of a member shall become vacant if­

( a) he dies, resigns or is removed from office; 

(b) he absents himself from four consecutive 
meetings of the board or c;omntittee of which 
reasonable. notice ltas been given to him 
personaUy . or in the ordinary course of post, 
unless- • 

(i) the boal'd or committee has granted 
the member leave to be absent from 
those meetings; or 

{ii) \vithin four weeks after the last of 
those meetings, he is excused ~y the 
board or conm1ittee for having been 
absent from those meetings; 

(c) he becomes . bankrupt, applies to take the 
benefit of any law for the relief ofbankntpt or 

. insolvent debtors. compounds with his 
creditors or makes an assignment of his 
remuneration for their benefit; 
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!d) he is adjndgell or (lec\Med by :my competent 
coui1 or tribunal 10 he of unsound mind: or 

{el he is convicted of an offence punishabk by 
impriimnment for l2 months or more. 

(21 lf the office of ii member becomes rnca_nt, a person 
shall. subject to tlm, Act. be .ippointed to fill the vacancy, 

7 .{ l} A member who ha~ a din:ct or indirect pecuniary 
i11ren:st---

la) in a matter which is being considered. or is about to 

he considered. at a. mcellng of a board or committee 
of ·,,,\,id, lie is .1 m~mber: 111· 

( hl in a thing being done or about VJ be done hy 1llc 
board or cmrnniucc. 

,,,fo,U. ;.>.½ St1tlll llS possible afler the relevant foc1s have come to his 
knowledge, disclose the nature of tl1e inlcrest at a meeting: of the 
hoard nr ,·on11111ucc•. 

(2) /\. tlisdosun· a1 sndi a meeting tlrnl 1bc m~mb1:r 
concernetl~-

(a} is a membeI. ,.,1 is in the employment. of a specified 
compauy or other body; ;1 

(b) is a partner, ol' is in the emp)oyme111, of n specified 
pl'rson: or 

(c) has some other specified interest relating to a 
spccifird company or other body or a specified 
person, 

shall be deemed 10 he a '.-lllffit::ient t\isdos\tl'e of lhe t\Utl11·e of the 
int-..'r>.!St in any nmHcr or thing relating to that compan\1 or other 
body or !O that per~on ll'hich may arise.- after tlw date <.•f t\u:: 
1lisclosure. 

1 ~) Tlw bo,ml ur committee shall cause partiu1\ars of any 
,lischYmrc made under subp,m.1graph (I) or ( 2) to be recorded in a 
hmik kept for the pmvosc and that hook shall he Opl?\\ at all 
1caslmablc hours 10 the in~pection. free of charge. of ,my person. 



2002 
1035 

Water No. 8 

\➔\ i\\\ei a mcrnh..:r l,:.i:-;. nr is dc1:rnd \u ha\'e. disck1Y.:d 1he 
11',;\lll<' of ~in in1ercs1 in any maun or thing under subparagraph 
! I ) or ! 1 ). 1he member slw 1! nol. unkss ii 1s mhcrn 1sc 
ck,c1·mirni,I 

rn) hl' pr<'scnt d11ring ,Hlr dclibcra1ion. or lake pan 111 ,u1y 
lkcisio11. of llw nn:inl nr l'nmmit\cc with l"l'SJ~Ci:\ In t\1.11 

mailer: or 

(h! c·wrc·isc or perform any p(mws or functions nmkr 1his Act 
\\·i1h rc•siw,:t 10 that thing . 

.-\, lhc· rnse muy n:quirc. 

I~) 1\ <h:h:nnina1io11 u11tlcr suhparagraph i 4) may onl~· h(." 
l)l:1d~· 

{~I\ (n r'.'k\\in11 m Ille gm·erning boan\ of the Autbori1y or 
the Rl·guhunry Bmm1 -hy thl~ Minisll'r: 

\ hl in rd:.ititm tn :-. catchiw::m area athisory cummi1ti.·..: -hy 
lhc Amhorny: or 

(c') 111 rdntion l!l a w:ucr services hoard - hy tlw 
Regulatory Bomd. 

, (H S11hp,m1grnph I ➔) d(ics not apply to a mcmher whose 
i11k·1~·st consists nwrcly of th(· fat·! that tht· memhci- is tlll· holckr 
or a Pl'rmi1 

( 7 J .-\ cnntran•ntion of thi~ p~uag_rap·h rtocs not inrnhdatc ,\\ly 
_ckcisinn 111' 1h~• huanl or commiH<.'t.' ur thl;' t.'Xcrcisc 11r pt.'rfonnan.::1;" 
or ;my power or hmc·ti(111 umkr this ,\l't. 

1:,.:) \ rcl1.'n·nce in chi', paragraph ln a 111cecing or a hmird nr 
l'utnmittee irn.:ludt·s a r<:li:rcncl' to a meeting nf any 
,,uhc(nrnni11cc~ or 1hc hoard c)r cmmuiucc. 

8. r\\.'l'pl as ot\wrwi'i,' rrnvi1kd 1:-,y \}\' \ll1lk1· this; :\Cl 

\a) 11wed11~s ol :1 hoard or com1ni11cc .,hall he held 
;1l such timc·s and phll','S ;is .U'l' fixed hy thL· 
( 'hairma11: and 

( h l t 11 v pn it·l·d u rl' for lhl' cnn, cni ng or lllt'c!ings 
and for _1!w cundu..:t uf bt1~111L'Ss at th(i:-c 

.1111.:etin:,;.s ,lwll he as dclcrmiiv.:d hy 1he 
c·k1irm:.111. 
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4. A maJodty of the m<!:mbers for the time being holding office 
as members of u board or a conm1ittee shall constitute a quorum 
at any meeting of the board or comminee. 

10, The Chairman (or, in the absence of the Chairm:o.r., a 
member appointed by the membel's then present) shall presi<le at 
a meeting of a board oc committee. 

11. A dedsicn supported by a majority of the votes cast at a 
meeting of a board or committee at which a quorum is present 
shall be the decision of the board or committee. 

11. ( l) The presiding member at a meeting of a board ot 
committee sl1all cause a recot'd of the proceedings at the meeting 
to be ntade. 

{}.) Records made for the purposes of this paragraph may be 
destroyed after the expiry of tl1e period prescribed by rules made 
1111der this Act. 

13, The first meeting of the governing board of the Authority or 
of the Regulatory Board shall be called by the Minister in such 
manner as the Mi11ister thinks fit. 

(i) Tile first meeting ef a catchment area alllvisory committee 
shall~- caUe• by the Authffity i'n suca manner as the Auth•rity 
thinks fit· 

(3) TI1e first meeting of a water St'nrices board shall be called 
by the Regulatory Board in such manner as the Regulatory Board 
thinks fit. 
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SECOND SCHEDULE 

No.8 

(S. 27) 

COSDITIONS RELATING'TO CONSTRUCTION OF WORKS 

\J,·,miJJi; nf 
··,1111lio,-i.,~cl work~··_ 

h1'/lc..:uun 01· \\nrl,;, 

,lt,1'1111,! .-011~1n1c11tin, 

\\'orb. to he m;i,k 
,,,:.:111\:. 

1. Jn t\1is Schedule, "auth·orised works" means works the 
eonstrnction of which is authorised by a pennit 

2. Any authorised works may, if the Authority so detennines. 
be inspected during construction by its oflicers. 

3. ( l) Upon any inspection m.:ide under this Schedule, 1be 
Authority may order the permit holder to make any addition or 
:iheration wlJich it considers necessary fm the security of any 
a\1thorised works, whether cr:impleted or in the cm1rse of 
consf1uctio1Z. 

(2) If such an Ol'der is not complied with to the satisfaction of 
the Authority within such period as it may specify. the pennit 
nuthol'ising construction of the works may bt: cancelled or 
modified hy the Authority, 

4. ( I) A ptm1it holder constructing 1111y authorised work~ 

{a) shall, during their c011structio11. keep open for safe and 
convenielll t1·ave\ a\11,ublio roads and rights of way. 
publicly urqd as siich, when Ibey are ca·ossed 01· interfered 
with by the works: and . 

(b) shall, before \Yater is admitted to the works. construct to the 
• satisfaction of the local authority concerned (or, at thi: 

option of the local nulhol'lty, 1"efu11d to it the costs of 
constmction hy it ot)- ' • 

(i) a substantial b1·idge with proper a1\d sufficient 
• approaches thereto over rile works; and 

(ii) such rai I ini;s, fences, guard posts, culverts, face•wa\ ls 
and either structUl'es and appurtenances as the loct1I 
.iuthoril)I. with the approval of the Authority. may 
declare to be necessary in rlie public interest. 

(2) All such bridges. approaches and appurtenances shall be 
maintained by the permit holder. while his pem1i1 is valid. or 
a\temutively. at the opti011 of the \ocal authority. by the \oc.:il 
authority at the expense of the constructor: 
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{:: l The local authority concerned may at any time. at ns own 
r.:ost. renew or alter any such bridge or any structure or works· 111 • 

ronueclion therewith. 

~t ( l) Upon the expiration of the time limire<I by a permit fo1· 

the construction of works amhorised by the permit. or before 1he 
cxpinitio,, of tha\ time. if the cons\ruc:tion be sooner completed. 
the permit holder shall submit a completio1l ce11ificate in the 
prescribed form. 

(2) Thcl'eupon an inspection may be made. by an offict•r 
appointed for the purpose by the Authority. to ascertain that--

(a) the works haw been completfd in accordance with tht.' 
µ~1·mil: 

(b) the eascme111s. ifmw, for the works have been obtained: 

(c) agreements. if any are necessary. have been entered into for 
tl1e- supply ot' wa1er for_ ulllization on lan1..\s whid\ a.1e no\ 
the property of the pennit holder or for the drainage of 
lauds; and 

\ d) tlie works as constructed are of rhe requh-ed capacity. 

i 3-) If co1tstructio11 is not completed within the time limi_ted by 
the pei"mit. a progress repol't shall be submitted in lieu of a 
completion report, and the perm.it holtlet n-tay apply fol ;m 
c x tt!'nsion of tinte. 

! 4) An extension of time under subparagraph ( 3 l moy be 
refnscd or may be sa1tct1oued upon such terms as the Authority 
1iu1y specify. 

i. Upon the expiration of the time limited by a perri)it for t11e 
c_o.nstruction of works authorised by the 1>e1111it. or by any 
extension of that Jin1e, th~. rights granted to the permit holder 

. under the permit shall cease and determine. and any works 
c<,11structed, erected. fixed or acquired at the date of such 
detcr111i11acio.,1 n1ay be taken over and operated, or disposed of. in 
St!Ch_ man,n~_r as the Authority inay specify. 

7. Every permit holde1· shall maintain and retain his works in a 
good. proper <1nd workmanlike manner to the satisfaction of the 
Amhot"ity, SQ that-
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(a) they are. at all titl\es. of S\\ffid~\\\ s\rengt\, and capacity for 
the fultilme1u of the purposes for which they were 
co11st111t·te-d: and 

(b! no damage occm-s to any road, property or work in their 
vicinity. 

No.8 

THIRD SCHEDULE (S. 28) 

I. The acquisition of an easement in accordance with this 
Schedule sha\l 11ot affect the i,,,wden tti· benefit of a,w 
encumbrance on the land existing at the date of the acquisiti..011 or 
the liability or right of any person in 1·espect thereof 

2, (}) An easemem sha\\ i11ch1de me risht of access. a\ong. a 
route to be approved by the Authority after consultation with the 
ownel', to any piece of land co11tiguot1s tO the water of the permit 
holder in so fat· as may be 11ecess11ry for the purpose of 
constructing/inspecti11g. maintaining, operating or repairing. tht 
works of the peni1it holder and for any purpose necessary for the 
eftecti,·e et\\Oyment of the easement 

(2) The pen11it holder sbalf. however, give reasonable notice to 
the occupier of the land over which the easement is held of his 

. inr~mlon to emer 'lhe \and fot an:, of t\\e p\lr})OI\CS n-ientioned in 
this paragraph. 

3. A permit holder who has acquired an easetnent which. 
authorises the construi.:tiot'l of a tllnal-

( a) shall take nnd t'l.lllilttaht adequate measures for prt\'enting 
the introduction into the camd of a.· greater quantity of watet· 

. tha11 that which the .:a11al is capable of carrying; and 
lb) shaU not ca111.e damage \o 'i,:r.y \tnd iTI respect of which the 

easement is held by permitting the accumulation of weeds. 
si)t or any ether obstruction or nuisance which might cause 
floodhig, or any ot\1er dama:gt-wbatsoever. 
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4. ( 1) lf darnage is caused, ns Ille result of works of a permit 
holder, to the la11d over which the easement is helcl, rhe 
tmdholder may 1·equire the permit holder to const111ct such 
additional wtwk~ .:is are necessary, Jn the opinion of the Authority, 
lo prevellf such dama!!e or any recunence thereof, and the 
Amhority may by order require tl1e permit holder to construct 
Stich additional works ar J1is sole expense. 

( 2) If the perm it holder foils to comply with an 01·der of 1he 
Amhority iiven under this parag,·aph, lhe Au1hori1y may cancel 
his permit 

5. ( I ) A permit holder who has acquired an e:as~mem for the 
constniction ofwotks rm another landholder's land which 
prevents the la1\dholder passing free)y over or on his lnnd as he 
could before, or interferes wilh his.existing WQ.fks, stn1ctmes or 
dc,•i<:es npon his hind, shall, at his own expern;e, co1,stn.1<:t and 
111aintai11 itt repair, to the satisfaction of the Authority and under 
such conditions as ir may prescribe-:-

( a) such bridges and otl}er strucnires and devices as wiU make 
• 1:.1:m,n-w.nication $afe and convenient; Of 

f b) such WOQ.1, StNct\lffl Of de'Ykfl al the AUlhority considers 
nueuary lo enable the landholder eff'ec11111ly to enjoy the 
~,se of any work, su-uctµ[e or device interfered with. 

(2) Any permit holder who foils to comply with the provisions 
or this pn1'1j:r11pb shall be guilty of 1u, offence, 

6, ( l \ A ~ermit holder claitni11g • an easeme111 under rhis Act 
shall serve a notice on the holder of the land on, over or through 
which he desires to acquire the e,119cmen1, 1md sl\•,lll i1, S\1ch ,,otk-: 
%late the following particillars, and such ful'ther panlculius as 111ay 
be required by ruli:-s made- under this Act-

(11) 11 description of the proposed works and a staten1ent of their 
USI'.!~ 

(bl a statem..:nt of 1he quantity or discharge of water, if any, to 
be diverted or deaJ1 with; 

(c) a map sl1owing clearly the nature and locality of any works 
1.w are& tif sw;nnp or land to be reclaimed, if the easement is 
fo.- reclamation of a swamp or lands; 

( d) a statement of the area of the land {if any) which is or will 

be-
(i) occupied by the works; 
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(ii) flooded as a result of the works; 

(iii) required for the purpl)ses of inspection and 
maintenance of the works; 

(iv) required for the excavation or collection of material for 
the works, or for the deposit of soil or material derived 
from the works; 

(v) required for a road or roads to obtain access to the 
works; or 

(vi) requiredfor the control or prevention of pollution of 
the water to be used; and 

( e) a statement of the compensation which is offered and the 
period of time during which the permit holder wishes to 
enjoy the easement. 

(2) Acopy of the notice shall be sent by the pennit holder to 
the Authority. 

7. If the landholder agrees to the claim for an easement, either 
as original1y proposed o,ras modified by agreement, the permit 
holder- • • 

(a) shall embody· the particulars and other Ihatters pertaining 
thereto'u{a deed or other instrument suitable for 
registration; and 

(b) after its exe.;:ution by the parties concerned, shall send two 
copies of such deed or other instrument, certified by the 
Registrar ofTitles, to the Authority. 

8. If the landholder does not, within two months after the 
service of a notice under this Schedule, agree to the claim for an 
easement or to·,my other matter necessary for an easement, the 
pennit holder may apply to the Authority, in the prescribed 
manner, for an easement, and shall serve notice of such 

. application upon the landholder. 

9. ( 1) The Authority may either dismiss the claim for an . 
easement or grant the claim with or without modification and 
subject to such conditions: and- to the payment of such • 
compensatio~. as to the Autb,ority seems just. 

(2) The Authority shall notify the permit holder and the 
landholder of its decision. 
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( 3) When the clnim for an qasement has been granted, the 
permit holder shall embody the particulars and oth~r matters 
pertaining to an easement granted_ under su1?par~w.:mh { 1 ) of this 
paragraph in a deed or other instnurient si.tit?,bk: for resistration, 
:md .,hall tCilder the deed OT insrtim1eilf, together ~fmi the amotmt 
of.my award of compensatiM made, to ttie landho'ider for 
exeeution. 

{4) If the landholder fails w11hill such time as may be specified 
by the Authority to execute and deliver the deed or instrument to 
the permit holder, the Authority rnay do so on his behalf, and 
thereupon the deed or instrument shall have the same effect as if 
it had been executed by the Jjndholder. 

( 51 The Registrar of Titles shall register 1he deed or instrument 
against the title affected. and two copies of such deed or· 
instrument, certified by the Registrar of Titles, shall be sent by 
the pem1it holder to the Authority. 

16) Where an appeal has been lodged under subparagraph (2) of 
this paragrnph, no action shall be taken undei- subparagraphs (3). 
(4) or (5) of this paragraph until the ;ippe<1l has been decided. 

I 0. { I) An easement acquired tinder this Act shall lapse-

{a) if the works f:luthor1sed are not compkted and the wilter is 
not utilized within one year from the date of acquiring the 
easement or within such forther period as the Authority· 
may determine: or 

(b) if. at any time, sttbstant1al use is not made of the permit in 
accordance with the tem1s of the penuit for a continuous 
pe1iod of two years, or such longer period as the Authority 
may, from time to time. in any particular case, determine. 

(2) Upon the lapse of an easement. the Authority shall notify 
!he Registrar of Titles, who shall, without charge. cancel the 
registration of the easement against the title affected. 

11. ( 1) If any work constmcted on the. lar:i-d of a person other 
than the permit holder is out of repair or requiring cleaning. the 
permit holder or his agent shall, if required in writing by the 
landholder to repair or clean such work. carry out such 
requirements within a reasonable time. • 
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( 2) If the pe11nit holder fails so to do. the landholder may cause 
to be done all things necessary for carrying 011t such repairs or 
deaning. and may recover tl1e cost thereof from the permit holder 

· in any court of contpetentjurisdic1ion. 

{J) Such repairs or cleaning shall not be unreasonably 
detmmded, and, in the !:vent of a dispute between the parties, the 
Authority shall decide what constitutes reasonable repairs or 
cleaning. 

( 4) A pe1n1it holder who allows or suffers any such works to 
fall into disrepair or, in the opinion of the Authority, to be in· such 
a state as to require deaning shall be liable for all damage which 
may arise;' as a consequence. 

14. (I) Any la11dholder on, over or thro.ugh whose lands an 
easement ha~ been applied for or been granted tnay. by • 
ripplicattQn tti the Authority either before or after the construction 
of any wm-ks, apply for a permit to make use of such works or the 
proposed works fot the diversion, abstraction, storage or use of • 
whatever water he may .become entitled to divert, store or use 
under ihi$ Act. 

{2) Befl)re su1:h a permit or authorisation is issued by the 
Authority-· • 

(afthe laiidholder sha'll prove, to die satiJfaction of the 
Authority; that tli~ works of the perpµJ h.older can be 
sati$factorily used for the purpose of the fandholder and 
without material detriment to the permit holder: and 

(b) such ptopQrtionate cost of the workil shall be paid by the 
landholder t0 the ptwrtiir holder who constructed or is 
constructing the works as may be agreed on between tl.te 
parties or, failing agreemetrt, as may be determined by the 
Water Appeal Board. 

(3) Tite permit holder may require !he tartdholder to enter into 
an agreemeilt to continue to pay the proportionate cost of 
niaintainiug the J)Ottion of the w01b made use of, until either 
party has in writing surrendered such right of user and, in the 
event of disagreement, the matter shall be decided by the Water 
Appeal Board. 
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( 4) If such works require modification to enable the landholder 
to enjoy their use, he shall, tmless the matter is otherwise agreed, 
-pwy to the permi\ ho~,.l,e1~ 

(a) the entire cost of modifying them in the manner approved 
by the Authority; and 

(b) the cost of constructing and maintaining such devices for 
apportioning the quantities of water as the Authority may 
prescribe or approve. 

(5) When it is proved to the satisfaction of the Authority that 
altered conditions have rendered revision of such rate of payment• 
just and equitable, the Authority shall infoml the \)arties 
concerned, and, failing agreement between such parties on any 
such revision of the rate of payment, the matter shall be refened 
to ;1nd decided by the Water Appeal Board. 

15. When works have been excavated by a pennit holder on 
another person's l.lnd- • 

(a) any land used solely for the deposit of excavated material 
from the works executed shall, notwithstartding the 
payment of compensation and.except in the case of an 
easement for drainage or reclamation, remain available to 
the landholder for his own purposes; and 

(b) the landholder may remove such excavated material: 

Provided that no damage shall be done to the works of the 
pennit hold~r. nor shall the works be obstructed or interfered with· 
by such removal. 

16. The deed or other instrument creating an easement acquired 
under this Schedule shall be registered against the title affected, 
and a plan, which shall.be approved and signed by, or by the 
authority of. the Director of Surveys, shall be attached to each 
document granting the easement. 

17, (I) An easement acquired under this Act shall determine if 
and when the pennit for the exercise of rights under which the 
easement has been acquired is cancelled as provided for in this 
Act. 
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(2) On th.e determination of the relevant permit, any works 
const1u1;:ted by the penrtit holder on .t11e lands of another person 
shall, where the pennit 4older is the sole pennit holder, become 
the· property of such other person unless removed by the pem1it 
holder~ 

(a) voluntarily. within two years from the da.te of such 
determination; or 

(b) at the order of the Authority at the request of the other 
person. 

18. On the determination or variation of an easement, the 
Authority shall notify the landholder over whose land the 
easemenr was granted, and t1le Registrar of Titles and the 
landholder concerned may, at the expense of the person in whose 
name the easement is registered, take such action as is necessary 
to c;luse his title to be freed from the easement or to record the 
variation, as the case may require. 

FOURTH SCHEDULE (S. 45) 

. ABSTRACTION OF GROUND WATER 

1. This Schedule shall apply to the ex.traction of ground watei: 
whether or not for a purpose or in circumstances which requite a 
permit. 

2. ( l) No perSilll shall construct or begin to constmct a well 
without having first given to the Authority notice of his intention 
to do. so and shall comply with such requirements as may be 
imposed by the Authority. 

(2) Unless otherwise exempted, a person constructing a well 
shall keep a record of the progress of the work, which shall 
include---

( a) measurements of the strata passed through and specimens of 
such strara; 

(b) measurements of the levels at which water was struck; and 

( c) measurements of the quantity of water obtained at each 
level, the quantity flna\ly obtained and the rest level of the 
water. 
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(3)A perso11 to whom subparagrnph (2) applies shall allow any 
person authorized by the Authority, at any reasonable time~ 

(a) to have free tlCcess to the well; 

(b) to ·inspect the well and the material excavated from it; 

(c) to take specimens of such material and of water abstracted 
from rhe well; and 

(d) to inspect and take copies of or extracts from the record 
required to be kept under this paragraph, 

(4) Where tl~e person cllnstmcting a well on any land is not the 
occupier of the land, rhe obli¥ation to allow any person 
authorized by the Authority to exercise his rights under this 
paragraph shall be the obligation of the occupier of the land as 
well as of the person constructing the well. 

<5) T1ie Authority may by notice, whether conditionally or 
subject to specified conditions, exempt any person, in such 
circumstances as may be specified in t11e notice, from tl1e 
operation of subpitrngrnphs (2.) and (3). 

3. A person constrncting a well, if reql1ired to keep records 
under this Part, shll,ll, within one mo11th of the cessation of the 
construction., send to the Authodty-

(a) a complete copy of the record, together with the specimens 
referred to in 1he record; and 

(b) particulars of any test made, before such i;essahon of the 
constrnction. oftbe yidd of water, specifying-
(i) the rate of flow throughout the test 1md the duration of 

the test; and 
{ii) where practicable, the ,,,ater levels during the test and 

thereafter untiJ tJie water J1as returned to its JJatufaJ 
level; and ' 

(c) a statement of whether, in his opinion (as determined by 
tasting) the water is suitable for drinking or is highly 
mine.rali:ml, as the case m'ay be; ari.d • 

(d) if required by the Authority, such water samples as it may 
COm!ider necessary. 
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4. (l)Where any weU is bei1\g constructed wit\,in eight hundred 
metres of ai1 existing well. the Authority may by notice require 
the-person constn1ding the well to apply tests, t~ be specified in 
the notice, to t)1e • existing well and to supply to the Authority the 
paniculars of lhe resulis of such tests including the rate. of 
pumping and rest levels of water. 

(2) Wl1ere the weH to wl1ich the tests are to be applied is 
situated on the propi:-rty_ of .a. perso.n other than the person 
co11st111cting the well and the person constiucting the we11 is 
unable for any re:.tson to apply the test. the Authority-may. by 
notice. require the person upon whose property the ex"isting well 
is situate to apply the tests to be specified in the notice to him . 

. and to supply to th~ Authority the particulars of the tes.u\\s. o{ 
such tests. 

S. Wh!.lre any bQrebole contractor consuucts a bo.-ehole for the 
p\1rposes of a wel1 on land belonging to or occupied b,y any other 
person. the borehole contractor shall be deemed, for the purposes 
of tliis. Act, to be the petsOn, co~tructi.ng the we\\. 

6. A perso11 constructing a well or the owner or occupier of tbe 
h'utd on which construction takes place may gi"e notice to the 
Audmrity' 1-eqliesting that~· 

1.a).a~y cqpy or,\,i· ex~ract.from. tbe_ rec"rd required to be kept 
• • mtdei"this Act; or • • • • 

(b) any spe~ltnen t~k,eq or ariy otb_er .particulars connected with 
the weJL • • • • 

be treated confidentially. 

t2) In response to such. a notice, the Authority shall, if 
sufficient cause has been shown, thereupon not allow such copy. 
extra(!t, ·specimen or other particulars, except iu so far as it 
contains or affords information as.to wat~r resources or supplies,. 
to be published or shown to any perso11 other tha11 a member of 
the Authority without the consent of the person givfog the notice: . 

Provided that, if at any time the Authority gives notice to the 
person that, in its opinion, his consent is unreasonably withheld~ 

(i) the person inay. within three months after the notice 
given by the Authority, appeal to the, Water Appeal 
Board; and 
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(ii) if, arthe expiration of that period~ no such appeal b_as 
been made ()r, after hearing the appeal, the Water 
Appeal Board does not make an order restraining it 
from doing so, the Authariiy n'lay proceed as if such 

• consent bad been given. 

7. ( l) No person shall, except with the writte11 pennissiot1 of the 
Authority-:-

(a) cause any ground water to nm to waste from any well, 
except for \he putpose of testing the extent or quality of the 
supply or deanjng, sterilizing, examinmg or repairing the 
well;· 

(b) abstract from any well water in excess of his reasonable 
requirements and which he <;annot use in a reasonable and 
beneficial manner; 

(c) conduct the water from any well through any channel or 
cond~it so that lb.ore than twenty per cent of the water is· 
lost between the point of appropriation and the point of 
beneficial use: 

I>rovided that, where the water from any well is 
conducted through channels or conduits togeth~r with 
w~ter fn;m other .soQr.Ces. no person shall pennit the 
waste of Qiore tban twenty per cent of the water in 
conducting the wan:r from the--poiJit of appropriatio11 of 
the well water to the point of beneficial use; 

(d) use any warer from any welJ for the purpose of domestic 
use or the watering. of stock, except where such water is 
carried through pipes fitted with float valves or other 
satisfactory means of control, to prevent waste: 

• Provided that, where ground water interfen.,s or 
threatens to interfere with the execution or operation of 

. • l 

underground ·works, whether. water works or not, the 
Authority may, in any particular .cas~. by notice pennit 
such water ~ waste upon. such conditions, regarding 
quantity and 111ethod of •disposal, as the notice may 
·specify. 
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8. (I) Any well which enco1mters salt water, in this Part 
referred to as a "defective well", shaU be securely cased, plugged 
or sealed off by the owner of the well, w that the salt water is 
confined to the strata in which it was found, and such casing, 
plugging or sealing shall be done in such a manner as effect\vely 
to prevent the salt water from escaping from the strata in which it 
was found into any other water-bearing strata or on to the surface 
of the ground. 

{2} This paragraph shall apply to wells constructed before or 
after the cor~encement of this paragraph. 

9. Any person who re-cases or removes the plugs or seals from 
a defective well, or deposits,· or causes or knowingly pemtlts the 
deposit of, any dirt, rubbish or other material in any such well, 
except with the written permission of the Authority, shall be 
guilty of an offence. 

10. (1) Before any defective well is re-cased or the plugs or 
removed, the· owner of • the well, or his duly authorized 
Teptesentative, shall file with the Authority an applicatio~ for 
pennission to carry out such -re-casing or the removal onhe p1:u:gs 
or seals. 

(2) The a.pplicatio11 sba:ll contain such information as the 
Authority may require in relation to-

(a) the name and address of the owner of the well; 

(b) its location. depth and size; 
( c) the amount and location of casing or sealing in the well; 
(d) the distance below the surface of the ground to the water 

level in the well; 
( e) the strata penetrated; _ 
(f) the dis.tance from the surface of the ground t? the top Qf the 

Salt water stratum and the thickness ?f \he salt water 
stratwn;and _ 

(g} any odter·matter specified by the authority in respect of the 
well.· • • 

(3) The application sba:11 al$o state the methods proposed for re­
casing, re~j,lugging or resealing of the well. • 
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11. The Authority, after consideration of any application under 
paragraph to, may call for additional dMa, and may make such 
investigation as it considers necessary, and -if the weH is found to 
contain salt water, shall by order give instructions to the 
applicant, specifyihg-

(a) the work that shall be done by the owner to place it in a 
5atisfactoiy condition; and • 

(b) the time that shall be allowed to complete the work, 
and may inspect such work while it is in progress. 

Autlmrity 

inspect well. 
111ay 12. 1l1e Authority may on its own initiative, m upon 

Swom slat!'ment to 
he ,ulrnnUtd. 

infonuation or complaint from any source, make an examination 
of any well suspected of containing.;alt water, and may by order 
issue instructions for curing any defects in the well. 

13.(l) Upon completion of the works in pursuance of any 
instmctions issued under this Schedule--

( a) tbe contractor who carries out the work; or 
(b) if the work is done withQut a contractor, the owner of the 

well, • • 

shall file with the Authority a statement sworn .or affirmed 
specifying in detail the manner in which such work was done. 

(2) The statement shall be filed within thirty (lays after the 
completion of the work. 

Additional work on 14. ( l) Upon receipt of a statement under paragraph 13, the 
defective well Authority shall determine. either from the statement or from 

inspection or test. whether the work has been ~atisfactori\y 
performed. 

(2) If the Authority detennines that the work ha:, not been 
satisfactorily perfom1ed, it shall by order issue additional 
instmctions specifying the additional work required to place the 
well in a satisfactory condition, md specifying the time for the 

• completion of such additional work. 

( J) Upon the completion of such additional wo_rk, a state~1ent 
sworn or affirmed shall be filed willi the Authonty as provided 

for in paragraph 13. 
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Is; Every person abstracting ground water by me1ms of_ a well 
shatl, in order to prevent tontan'i)nation ot pollution or°the water 

(a) effectively seal off to a sufficient depth any contaminat~d or 
. polluted surface 01· shallow water in .rock ope11ings Ol soft 

. bi·okert ground, •• 

{b) effectively s~lJI the tcip of the well between the surface 
casing and the internal pump column, and \he suction or 
dischatge pipe~ 

(c) dispose of all return or waste water by n1eans other than by 
tetu1n to the well; 

(d) extend the well casing to a point not less than nventy 
cei1tin1ettts ahavt;the elevation of the finislied pump hous~ 
or pump pit floor; 

(e) use either welded or screw type well joints on the casing, if 
ma.de of me.t~I; 

(i).dispqse Q( effl\ients or drainage fron1 any household, $table. 
factory, kade premises or other pi'cm:tiscs in such a manner 
as wiU prevent any such effluent or drain3ge from reaching 
such seal or grotmd water; aqd . . . . . . .. 

(g) c~ ()Ut '~"~h .Qther work ~~ tbe Autb~~ify' W•Y. by 'order 
• direct, • from.· .time to time, . for. the pre;vi;ntion. of 

• contamination or pollution. 

\6. lf7 
(a.) duruig the l,lQOStl11,ctia11 .of a weH,· ~arer is.encouiltered fo an 

aquifer; aJJ,~i,. . 
(b) water from a water tab.le or lower aqU:ifenends to tlow from 

the upper aquifer to the lower aquifer; and 
(c) in the opinion of the Authority this i:; likely to prove 
• detrimental to the ground water resources of the area,. 

the Authority may order w.lu!:t special q1easures.shall be taJcc11 by 
the owner of the well so tha~· the water from t~ µigher aqu.if~r 

' ' . ',. . ... • . 

cam1ot flow to the lower aquifer .. 

t 7. Every artesian well and evecy·sub~arte&ian,well shall be 
efficie;ntly cased, capped or fumisbed with su.ch appliances as will 
readily and effectively am;,st ,md prev~nt Ute fl~y., ~eref rotn over 
the surface of the ground o:r wast\Dg from the well through ~be .. 
strata through which it passes. • 
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Offe11ce and re11alty • 18. A person who neglects or fails to comply with any order or 

requirement given or imposed on him by or under this Schedule 
shall be guilty ofan offence and liable on conviction to a penalty 
not exceeding one hundred thousand shillings. 

{2) Liability of any person under this paragraph is in addition to 
any liability oHhe person under paragraph 18. 

FIFfB SCHEDULE (S. 84) 

MEMBERSHIP AND PROCEDURE OF TIIE W4,TER APPEAL BOARD 

Tenn ofonice. 

Teri11S and 
conditions of 

-seivice. 

Qualitkalion of lay 
members. 

Vacancy in offic;:.of 
member. • 

l. A memper of the Water Appeal Board sbalf hold office for 
such teml, Jlot exceeding five _years, as may be sp~cified in the 
instrument ofbis appointment. 

2. The terms and conditions of service of a member of (he 
Water Appeal Eoard, inch1di.ng the remuneration, travelling and 
other expenses to which he is entitled, shall be as prescribed by 
mles made under this Act. 

3. '111 making an appoinhnent to the Water Appeal Board, the 
Minister shall have regard to the educational qualifications, 
experience in the water sector, expertise, character and integrity 
of potential candidates for membership. 

4. { l) The. office of a member of the Water Appeal Board shall 
become vacant if-

( a) he dies, resigns or is removed from office; 
(b) be becomes bankrupt, applies to take the benefit of an:y law 

for the relief of bankrupt or insolvent debtors, compounds 
~•th his creditors _ or . makes an assignment of his 
renwneration for their benefit; 

(c) he is adjudged or declared by any competent court or 
tribunal to be_ofunsound mind; or . 

{d) he is convicted of an offence punishable b:y imprisonment 
for 12 months or more. 
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(2) A member of the W?.te-. hppeal Board may be removed 
frotn office at any time by the pe~son. who appointed him or by 
any successor in office of that person. 

P) If the office of a member of a board becomes vacant, a 
person sh,all, subject to this Act; be appointed to fill the vacancy. 

S. A decision supported by a majority of the members of the Decisions. 
Water Appeal Board sha11 be the decision of the Board. 

6, ( 1) The Chainnan shall cause a record of the proceedings of Record of 
the Boai:d to be made. proceedil\gs.. 

(2) Recotds made for the purposes of this paragraph may be 
destroyed after the expiry of the period prescribed b>" rules made 
by the Minister under this .Act. 

No.8 


