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PURPOSES
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PART |
PRELIMINARY
Short title and commencement — - = = woos e e e T O am S

i. This Act may be cited as the Environment Act 1999 and shall come into operation on such date as
the Minister may bv nolics appoint,

interpretation
2. Iz this Act, unless the context otherwise requires —

“approval” includes the granting of anv consent, licence or parmit required under this Act or any
other administrative poiicy directive concerning any development;

“conservanen” inciudes protection, maintenance and preservation:

“development” means any enterprise or undertaking, for industrial or commercial purposes which
incitdes -

(a) the araction of 2 building or structure;

o the carrving out of work, in, on, over or under land or sea;
(e the use of land, building, stmcture or work; and ¥
i) the subdrisicn of land;

*development consent medns a Consent o carTy out any development under Part [




“discharge”, includes depositing, allowing to escaps, or fatling to prevent ffom being discharged
any waste or noise into the environment or permitting use of, visit to or occupation of land by people
which it i beyond the facilities on the land to cope with;

“Division” means the Environment and Conservation Division of the Ministry;

“environment” includes all natural and social and cultural svstems and their constituent parts, end
the interactions of their consiituent parts, including people, communities and economic, aesthetic,
culture and social factors;

“environmental audit” means the assessment of compliance with any envirosmental requirements,
standards or development consent conditions;

“envirommental impact assessment (EIAY means the identification. analysis, avoidance and
mitigation of environmental and social impacts ansing From any proposed development under Part
[It and the evaluation of the cost effectiveness and environmental conseguences of altemative
options to the proposed development;

“Environment impact staternent (E15)” means a report presenting the resulis of an environmentat

" impact assesament under Part I17.

“Envircnmental Inspector” means a person appomted under section 3(2);

“irapaet’, concerning theuse, development or protection of the environment. includes -
(a) 2 positive or adverse impact;
(b) d tempaorary or permanent impact;
{c) a past. present or future impact;

fd) an impact which is cumulative over time or in combimatien with other impacts
regardless of its scale, intensity, duration or frequency.

fe) an impact of hign probability; and
(f)  2nimpact of low probability which has a potentally high mpact;
(2 spatial dimension of such impacts, whether iocal. regional or global.

“[aitial environmental report (IEEY” means a brief report presenting the results of a preliminary
environmental assessment of an existing or proposed development under Part {11

“Jand” includes land coverad by water including the territorial sea, all things growing on land, and
huildings and other things permanently fixed to land, but does not include minerals (including o1ls
and gases) or any substances in or under-land which are of a kind ordinarily removed by
undergroung or surface working



“landowner”, in respect of a registered interest, means the person in whose name the interest is
registered, and concerning customary land, means the person or persons regarded as the owner or
owners of the land according to existing customary 1sage;

“level”, concerning poilution and noise, mchides the volume or intensity of the poitution and
noise;

“licence”™ means & licence granted under this Act;
“mitigation” includes —
(a) avoiding an impact by not taking a particuiar course of action as part of development;

(b}  minimising an impact by limiting the scale of the action or changing the method of
carTying ouf an acton; i

() rectifymg an impact by repairing, rehabilitating, or restoring the affecied
EnVITQnment;

(d) reducing or eliminating an inipact over time by conssrvation and maintenaice action
ragarding development activities; or

{e) compensating for the impact by replacing or providing substitutes for the resources or
ETVIronment;

*mae’ includes sound and \nbratlon o

“noise control equipment” means —
(a) any devise used to prevent or limir the emission of noise; and
(b} any device used or able to be used for indicating or recording the entissjon of noise;

“occupier”, CONCErnIng any premises, means a Person who occupies o controls those premises or
part thereof, whether or not that person owns the premises or that part; '

“offensive noise” means noise made in or outside public premises, or cutside private premises
that, by reason of its level, nature, character or quality, or the time at which it is made is likely -

(o} 10 be harmiful; or
(b) to interfers unreascnably with the peace, comfort or convenience of any persen;

“plant” means any plant, equipment, apparatus, device, machine or mechamsm, and includes any
vessel, dredge or crane, but dees not include a motor vehicle;

“polintant” means any solid, liquid or gasecus substances or energy Present in such concentrating
as may be, or rend 1o be, injuricus to the enviromment or human kesalth;
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“poilution” means the introduction by man directly or indirectly of substances or energy into the
environment which may result or likely to result in such deleterious effects or harm to living
resources and ecosystems and hazards to human health including —

{1} the detriment or degradation of the enviroument; or

(5)  the detriment of any beneficial use, and includes potlution as prescribed by
regulations;

“‘premises” means residential, commercial, industrial or other premises of any kind and incindes
land or sea based air or space launch or landmg facihity;

“prescribed devalopment” means development as set out under section 13,

“public authority” means —
(a) any Ministry ora deeaﬂmem of Government, a jocal govemment council, or an
Urban or Town Council, or statutory body; or

(o)  inrelation to developmeni consent, the Ministry or government body by whom or on
whose behalf the proposal is to be carried out, or any other Ministry or government
body whose consent is required to enable the development to be carried out;

“sustainable development” means the management or the human use, development, conservatios,
‘protection, maintenance and enhancemert of the natural, physical and cultural resources of Kiribati

i a way or af 2 rate, which enables pecple and communities o provide for théir $ocial eéofiomic and™

cultural well-being and to their health and safety while —

(a) sustalning the potential of natural and phystical resources to meet the needs of future
generations;

(o)  using, developing or protecting renewable natural and physical resources so that their
ability to yield long-term benefits is not endangered;

¢y using, developing or protecting non-~renewabie natural resources so as o lead to an
orderly and practical wansition to adequate substinites including renewable resources;

(d)  safeguarding the life-supporting capacity of air, water, soil and scosystem; and

(e} avoiding, remedying or mitigating any adverse effects of development oz the
environment;

80 preserving endangered, rare and threatened species that may be considered
ecoiogically and in terms of heritage of special value to Kiribati and giobal diversity,
a3 the Minister, ac:tzng in accordance with the advice of the Cabinet may from time 10
titme by order in writing declare to be such as the Minister, acting i accordance with
the edvice of Cabinet may from time to time by order in writing declare to be such.

“rrade” includes commercial underraking;

et



“vessel” ncludes any ship, lighter, barge, oil rig, boat, cance, raft, house boat, jet s, or vessel of
any description;

“waste” mcludes maiter -~

(d)

{e)

whather liguid, solid, gaseous or radicactive, whether toxic or not, which is
discharged into the environrnent; or

which s the by product of any process activity or development with no apparent vaiue
or heneficial fimcton; or

human excrement or faeees; or

animal excrerzent or remains; or

which is prescribed by regulation to be waste:

Chbjects of the Act

3. The objects of this Act shail be —

(d)

to pravide for and establish integrated systems of development control, environmental
impact assessment and pollution control;

to prevent, control and monitor pollution,

to reduce risks to human health and prevent the degradation of the environment by ail
practical means, mcluding the following —

(1) regulating the discharge of pellutants to the air, warer or land,
(i) regulating the ransport, collection, treatment, storage and disposal of wastes:

(1ify  promoting recycling, re-use, reduction, composting and recovery of materials
in an econcmically viable manner; and

{iv} o comply with and give effect to regional and internarional conventions and
obligations relating to the environmerns;

protecting and conserving the namural resources threatened by hunan actvities,
particularly those resources of national and ecclogical significance as may be
classified under the caregories of terrestrial vegetation, coral, fish and maring lite.

Effect of this Act on other Acts

4. (1) To the extent of any inconsistency berween this Act, and any other Act, the Acts shall be
construed so far as is possibie so that the objects of this Act are tulfilied.

compliance with any nther law of Kirihati in so far as it is not consistent with this Act,

ety



PART I - ADMINISTRATION

Adminisiration of the Aet

5. (1) The Minister, acting in accordance with the advice of the Cabinet shall be responsible for the
due administration and implementation of this Act.

{2) The Beretitenti, acting in accordance with the advice of the Public Service Commission may
appoint Environmental Inspectors for the purposes of this Act.

functions of the Minister

&. (1) The Minister, acting in accordance with the advice of the Cabinet shall have the following
fimetlons —

{2

{1}

overall management and control of the Envivonmental and Conservation Division of
the Ministry;

protect, restore and enhance the quality of ¢he environment of Kiribat, balanced
against the need o promote sustainable developrent;

develop, establish and administer systems of prevention and control of pollution [n
both the mdustrial and non-industrial seetors; :

develop national standards 1o promote sestainable development 2nd to monitor those
standards through environmental audting;

assist in developing legislation for systems of envircnmental planning at national,
provinetal and local level, and the devetopment of national, provincial and local
anvironment plans;

collaborate with relevant public asthorities m assisting in the conservation and
maragement of areas of national and internationsl significance;

- promote the participation of the community in environmental decision-making;

ensure frezdom of and access to information on environmentai matters, and in
particular to ensure that the community has access to relevant mformation about
hazardous substances arising from, or stored, used or sold by any industry or public
authority, private persen or private enterprise or any other person;

set compulsory standards for environmental improvement, including the setting of
poilution standards and Himits for nalluter licence:

cenduct public education and awareness programmes about the environment;

promote the study of the snvironment through research, surveys, iisting and

Classifiestion




{2) For the purposes of promoting sustainable development as envisaged under subsection {1)(b),
the Minister acting in accordance with the advice of the Cabinet shall as far as practicable be

guided by the following -

(a)  the precautionary prnciple, which is the lack of full scientific certainty should not be
used as a reason for not acting to prevent any environmental damage or degradation;

(b}  fmimess to future generations in that the present generation should ensure that the
health, diversity, and productivity of the environment is maintained or enhanced for
e the benefit of future generations;
() conservation of biological diversity and ecological integrity, and
(d}  improved valuation and pricing of environmental resources.

Further {unciions of the Minister

7. Slibjsct to the overall control and direction of the Cabinet and the provisions of this Act the
Minister shall ~

ia) manage and control the affairs of the Environmental and Conservation Division of the
Ministry: '

(by  muide and direct the Ministry on matters concerning any aspect ot the environment
ad in relation to any of the functions, powers and responsibiliies of the Division;

(c) promote co-ordination among Ministries and government divisions;
fdy  revise and amend the national environmental strategies and programme 43 necessary,

(gy  develep, co-ordinare and facilitate implementation of nationai policy conceming
environmental planning, environmental impact assessment and pollution control;

) moniior and advise on international development in environmental matters and to
ensure the fulfilment of obligations of Kiribati under the relevant internationat and

required treaties and conventions;

(gy  develop a comprehensive community participation policy concerning all aspects of’
the Division's work, and facilitate the tmplemeniation of such policy;

() conduct and promote environmental research, environmental education, and
envirommental quality objectives; and

{0 carry out such other acts as the Minister thinks necessary to properly discharge the
tunctions and generally for carrving cut the objects of this Act.

Performance targets for public authorities

8. The Minister, acting in accordence with the advice of the Cabinet may advise any public authority



on performance targets, (including pollution conirol and other environment protection standards
or quality) in respect of any matter or activity which may have a direct or mdirect bearing on the
functions of the Division,

Power to give directions to public authorities

9. The Beretitenti acting in accordance with the advice of the Cabinet may where he deems it
necessary direct any public authority —

*  {a}  todo anything within the powers of that public authority which, in the opinion of the
Beretitenti, contributes to the achievement of the objects of the Act; or

(b) to refrain from domg any act which, in the opinion of the Beretitenti, detracts from the
achievernents of the objects of the Act.

Powers of entry of Iuspectors

10, 1) Subject to the provisions of subsections (2) and (3) an [nspector may enter:
(a) any land or building other than a dwelling house at any time; and
(b) a dwelling house at 2 reasonable time during davhght

{2} Ap inspector shall not exercise the powers conferred by subsection (1) except for the purpose
of -

(a) ascertainmg the nature and condition of the fand, building, water or reefl or

(b)  investigating an alleged offenice of which an nspector has reascnabie and probable
grounds 10 believe that such entry will produce evidence.

(23 The powers conferred by subsection { 1) shall not be exercised unless reasonable notice has
been given to the owner or occupier of the land building or dwelling house or unless a search
watrrant has been obtamed,

{3) The provisions of the Criminal Procedure Code section 101 and 102 or any successor
legislation, shall apply 0 the issuance of search warrants hercunder.

Minister’s power to issue general directions

11. The Minister acting in accordance with the advice of the Cabinet may give the Minisoy such
directions of a general character as to the policy to be followed by the Division in the
performance of its functions as appear to the Minister to be necessary and the Division shall zive
effect thereto,




PART 11
DEVELOPMENT CONTROL, ENVIRONMENTAL IMPACT ASSESSMENT, REVIEW
AND MONITORING

General duty to consider envirosmental impact r

12, In considering the grant of approval for any existing or proposed devetopment or further
expansion in any existing development, the Minister, acting in accordance with the advice of
Cabinet after consultation with the Division and the relevant public authority and all other

* relevant and concerned shareholders shall have regard as far as practicable to the effect such
development or expansion would have on the environment.

Declaration of prescribed development, Schedule

13. {1) The development specified in the Schedule shall for purposes of this Act be classified as
prescribed development,

{2) The Minister acting in accordance with the advicg of Cabinet may by order from time 1o time
as the Minister sees fit, include in or delete from the said Schedide any developmient ot
proposed development except for individual proposals.

Applications for approval

i4. (1) Any developer who proposes o carry out any prescribed development in Kiribati shall make
application to the Mindster in the prescribed form.

(2) On receipt of a development application referred to in subsection (1), the Minister shall
instruct the Secretary within fifieen working days of such receipt to advise the developer toc
siomit gither

(a) a development application accompanied by an Initial environment evaluation report,
together with any additional requirements as notified by the Secretary; or

(b)  adevelopment application accompanied by an environmental impact staiement,
ogether with any additonal requirements as notified by the Secretary.

(3) Where the developer is a foreign investor, a certified copy of the Foreign [nvestment
Commussion’s certificate of approval shall be attached with the application.

(4) Where the Minister acting in accordance with the advice of the Cabinet decides to dispense
with the requirements of subsection (2), the Secretary shall advise the developer accordingly
within the tme stipulated in that subsection.

(5} In determining as to whether the developer is required to submit a report referred to m
paragraph {(a) ot (b} of subsection (2), the Minister acting in accordance with the advice of the
Cabinet shall take mto consideration the significant impact the development is likely to bave
on the enviromment and other factors that may be prescribed by regulations made under
saction 52.



Requirement for information concerning existing prescribed develepment

i5. Any developer carrying on an existing prescribed development, who has not subsnitted a
development application to the Mimister as required under section 14 shall, if required to do 50 in
writing by the Minister provide -

4

{a)  information of the nanre of the activity camried on; and

(b} unless, exempted by the Minister, acting in accordance with the advice of the-
. Cabinet -

(i} a gdevelopment application; or

{i1) initial environment evaluation report or environmental impact statement, as
the case may require, in accordance with this Part.

Consent required for prescribed development

16. (1) No developer shall commence or continue (o carrv out any prescribed development
unless -

(a) a development apphication has been submitted to the Minister, together with either a
initial environmental evaluation repcit or an environmental impact statement, as
specified by the Minister in section 14; and

o)  the déveloper has been issued with a development consent by the Minister; acting i
accordance with the advice of the Cabinet under this Part; or

(c) the Minister acting in accordance with the advice of the Cabinst has sxempted the
developmen: from the requirements of this Part.

{2} Any person who carries o1 any prescribed development in breach of subsection (1) commits

an offence and shall be iable on conviction t0 2 fine not exceeding ten thousand dollars or
impriscnment for a term not exceading twelve months or to both such fine and imprisomment.

Contents of ipitial environmental report

17. Any initial environmental evaluation report in respect of proposed and existing prescribed
development shail-

(a) describe the prescribed development in summary form, including its objectives and
any reasonable alternatives to it]

(b)  describe any aspects of the prescribed development having or likely to have &
substantial or important impact on the environment;

(c) describe the environment likely to be affected by the preseribed development and any
reasonable alternatives to it '




(d) indicate the potential or actual impect of the prescribed development on the
environment and of any reasonable alternatives to the presaibed development,
including any enhancement of the environment;

(=) outline the reasons for choice of the prescribed development;

(f) describe and assess the effectiveness of any safeguards of standards intended to be
adopted or applied for the protection of the environment;

. (g)  state any intended investigations or studies of the possible impact on the environment

before the prescribed developments implemented;

(h) state any intended monitoring and reporting of the impact of the prescribed
development; and

{0 address any further matters that the Minister, acting in accordance with the advice of
- the Cabinet may specify.

Reguirements for further information

18, The Minister acting in accordance with the advice of the Cabinet may, where the Minister, deems
it necessary require the developer to submit further information within a specified period.

Publication of inifial environmental evaluation report and procedure in respect of objections
and appeal

18. {1) The Minister acting in accordance with the advice of Cabinet on being satisfied that a public
environmental report meets the requirements of this Act, shall cause the public environmentai
report to be published in such manmner as he considers adequate or most effective for the
purpose of bringing it to the attention of all public authonties and other persons, whose
interests are likely to be affected by the proposed develoyment.

{2} Any public authority or person whose interests are likely to be affected by the proposed
development may swithin thirty days from the date of publication of the notice referred to in
subsection (1) make written objections to the Mintster in respect of the propossd
development,

{3) Cn receipt of the written objections referred to in subsccrion (2), the Minister shatl examine
the grounds of objections and where the Minister deems it necessary after examining the
objections of the affected parties sither —

(a) acting in accordance with the adviee of the Cabinet consent to the development, or the
continuation of that development, with or without conditions;

(b acting in accordance with the advice of the Cabinet require the developer to producs
an envirommental impact statement and to conform with the provisions concerning
environmental impact siatements under this Part; or

acting in accordance with (ae advice of the Cabinet refuse consent o the prescribed
development.

~—
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{4) In making the decision the Minister, acting in accordance with the advice of the Cabinet shall
take into account —

(a)

(b)

©

the information contained in the development application in the iniiial environmental
evaluation report;

any cbjections received under subsection (2) and any information provided 1n support
of the objections; and '

the objects of this Act.

Contents of environmental impact statement

20, An enviropmental impact statement in respect of proposed and existing preseribed development

shall -

()

1y

contain a full description of the objectives of the prescribed development,
analyse the need for the prescribed development;

indicate the consequences of not implementing or carrying out the prescribed
development;

include adequate information and technical data adequate to allow assessment of the
impact of the prescribed development on the environment.

examine any reasonable alternatives to the prescribed development, including
aiternative sites for it; :

describe the environment that 1s or is likely to be affected by the prescribed
development and by any reasonable alternatives to i

assess the actual or potential imapact on the environment of the prescribed
development and of any reasonable alternatives to it, including the poimary,
secondary, short {erm, long term, adverse and beneficial impacts on the envircoment;

‘mutiine the reasons for the choice of the prescribed development;

estimate the time period of any expected impacts;

describe the geographic boundaries of the {mpacts;

state the methods of predicting and assessing cach impact from the construction,
operational and where relevant, the de-commissioning phass of an imptemented

development and for sach altemative presented:
P !

justify the prescribed development in terms of environmental, economic, culture and
sccial considerations;



(0}

B

(@)

(t)

{u)

{v)

identify and analyse all likely fmpacts or conseguences of implementing the
prescribed development, including implications for the use and conservation of
energy;

describe measures to prevent or reduce significant adverse impacts and enhance
beneficial effects and an account of their likely success with estimated costs as
appropnate;

describe residnal impacts which cannot be mitigated or can only be mitigated
partially;

describe proﬁose:d monitoring and reporting schemes with estimated costs as
appropriate;

describe and assess the estimated cost-sffectiveness of any safeguards or standards for
the protection of the environment to be adopted or applied including its
implementation, momitornng and reporfing;

give an account of the {mpact on the environment of any of a series or programme cf
similar development (whether implemented or not) over a period of time;

give sources and references to information relied on and outline any consultations
with any persons magde during the preparation of the report.

include a site survey report concerning National Heritage items or traditional artifacts
as specified by the Minister, acting in accordance with theadvice of the Cabimet;

address any finrther matters as the Minister acting in accordance with the advice of the
Cabinet specifies; and

give a clear and concise summary printed on a separate page.

Publication of environmental impact statement and procedure in respect of objections and

appeal

21. (1) The Minister, acting in accordance with the advice of the Cabinet on being satisfied that an
enviropmental impact statement meets the requirements of this Act shall cause sach statement
to be published in such manner as he considers adequate or most effective for the puspose of
bringing it fo the attention of all public authorities, and other persons whose Interests ars
likely to be affected by the proposed development, '

(2) Any public aathority or person whose interests are lilely 1o be affected by the proposed
development may within thirty days from the date of publication of the notice referred to
subsection (1) make written pbjections to the Minister in respect of the proposad
development.

(3) On receipt of the written objections referred to in subsection (2), the Minister acting in
accordance with the advice of the Cabinet shall examine the greunds of objections, and where
he deems it necessary after examining the objections of the affected parties either —



{a} acting in accordance with the advice of the Cabinet issue consent to the | 5
development with or without conditions; or |

(b)  acting in accordance with the advice of the Cabiuet refuse consent.

Development to be carried out in accordance with development consent

22. (1) A developer shall not carry on any development except in accordance with the development
comsent.

™

{2} An Inspector may at eny time if he has reason to believe that any person is responsible for, or
substantiaily Involved in any development, request such person to produce within a
reasonable time evidence of the development consent,

{3) If any Inspector 1s not satisfied that a developmenti consent authorising the particulas
development exists, or where the person reguested under this section fails within a reasonable
period to produce such evidence, the Inspector may issue a notice n writing requiring all
persons involved in the development to immediately discontinue such development.

(4) Any person who contravenes subsections (2) or (3) commits an offence against this Act.

(3)Any person who is dissatisfied or disagree with the decision of an inspector may appeal to the
Minister within 14 days of the inspector’s notice {ssued under subsection (3).

(6)Any person who is dissatisfied ot disagree with the Mimster's decision uﬂder qubsectmr’ ( 3)
may within 21 days of the Minister's decision appeal t6 the High C&urt, -

Offence of providing false or misleading information

23. A developer who knowingly or recklessiy provides faise or misleading information to the
Minister or Secretary or to any public authority concerning any matter required to be addressed
in the initial environmental evaluation report or in an environmental impact statement commits
an offence against this Act.

Prescribed forms

24. Initial environmental evaiuation repm-t and epvironmental fmpact statement shall be in such form
as preseribed by regulations.

Secrétary to keep records

25, (1) The Secretary shall keep proper records of all development applications, environmenial
impact assessments, public environmentat reports and development consents.

(2% The Secrstary shall make the records referred to in subsection (1) available for perusal to the
public during normal workimg hotrs.



Minister to issue guidelines for assessment of reporis and statements

26. The Minister, acting in accordance with the advice of the Cabinet, may issue guideline for
assisting the Division and the relevant public authority in 2ssessing and evaluating any report,
statements or other information.

Responsibility for initial epvirormental evaluation reperts, ete.

27. (1) The developer shall be responsible for all expenses incured in the preparation of -

”

{a) an inital environmental evaluation repors;
{b) the envirommental impact statements; and

(2} The developer shall provide the necessary information for the preparation of the initial
environmental evaluation report. :

¥onitoring environmental aspects of development and costs

28. (1) The Secretary acting in accordance with the advice of the Cabwmet or any relevant public
authority authorised by the Cabinet may at any time, whether betore or afler a development
activity has been completed, monitor, or cause to be menitored, all or any of the
environmental aspects of the implemented development activicy.

(23 In the performance of any functions under subsection (1), the Secretary acting i accordance
with the advice of the Cabinet or any relevant public authority authorised-by- the €abinet shalt
have regard to the effectiveness of any safeguards or standards adopted for the protecticn of
the environmeni and the accuracy of any forecasts of the environmental impacts of the
development actvity.

(3) The Minister, may acting in accordance with the advice of the Cabinet give such directions to
the developer to ensure that appropriate safeguards and steps are taken by the developer to
mitigate any adverse environmental aspects.

(4} The develeper shall comply with the directions of the Minister issued pursuant fo this section.

{ 3) The developer of any prescribed development shali be responsible for the monitoring of such
development and all the costs and expenses incurred for such monitoring.

Development consents non-transferable
29, { 1) No developer shall ransfer a development consent granted under this Part.

{2) Any manster of shareholding in a company or ofber change of ownership which has the effect
of substantially changing the identity of the development which has been granted a
development consent shail be deemed to be a transfer contrary to this section, and shall
render the development consent invalid.

.__
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PART IV
CONTROL OF POLLUTION

Causing pollution and noxious discharges

30. o person shall emit or cause to be emitted from any premises noise, odour or pollutant waste or
electromagnetic radiation which unreasonably mterferes with the health, welfare, convenience,
corfort or amenity of any person.

DiScharge of waste in circumstances in which it is likely to cause pollution

31. No person shail cause or allow waste or pollutant to be discharged in any position, place, land,
beach, sea, lagoon or foreshore from which the waste or poliutant is likely 1o result in poliutioa
or in the unreasonable interference with health, welfare, convenience, comfort or amenity of any
person. '

Occnpiers of premises to take certain measures
32, The occupier of any premises shall —

(a) comply with any prescribed standard for the discharge of waste poliutant or the
enyission of noise, odour or electromagnetic radiation from such premises;

(b) take all reasonable and practicable nzeasures to prevent or minimise the discharge of
waste and the emission of noise, adour or electromagnetic radiation from such
premises. o o '

Penaifies for breach of section 30 6r 31

33. Any person who contravenes the provisions of sections 30 or 31 commits an offence against this
Act, and where a person charged under either sections 30 or 31 is convicted of an offence of
discharging waste in the nanre of -

{1} human excremient; or

{if} animal excrement or remains;

such person shall be liable to a fine not exceading $1000 or to mpnsenment for a term not
exceeding six {6) months or both such fine and imprisonment, and where & person charged under
either sections 30 or 31 is convicted of an offence of discharging waste in the nature of —

{0 hurnan excremeni; or

{11} animal excrement or remains:

such person shall be liable to a fine not excesding 31000 or to imprisonment for 4 term not
exceeding six{H) months or both such tine and mprisonment.

Geceapiers of prescribed premises fo obtain a licence for discharge of waste poilutant, exc

34, (1) Subiect o the arovisions of this Act. no perzon who occupies a greseribed premises shall -

Lo



(a} Cause or increase, OF permit to be caused or increased, the discharge of waste or
pollutant, the emission of noise, or electromagnetic radiation from the preseribed
premiises; or

{(b)  alter or permit to be aliered the nature of the waste or poliutant discharged or raised,
odour or electromagnetic radiation emitted from the prescribed premises,

unless In accordance with any conditions of the licence,

{2} Any occupier of a prescribed premises who contravenes the provisions of subsection (1)
commits an offence against this Act,

Application for licence

33, (1} An application for a licence to discharge waste, pollutant, emit noise, odour or
electromagnetic radiztion from a prescribed premises shall be made to the Secretary in the
prescribed form and -

(a) be accompanied by the prescribed fee; and

(o) include any information, plans, specifications and other document and information as
the Secretary acting 1 accordance with the advice of the Cabinet may require.

23 0n recemnc an apphcanon, the ‘Secretary actmg m accordance w1th ahﬁ adwce of the \,abmet

subsection {1) or where it does not meet the requirements of the aforesmd subsection inform
him accordingly

(3) Where the application complies with subsection (1), the Secretary acting in accordance with
the advice of the Cabinat shall seek comments on 1t from any public suthority or person whe
i the opinion of the Minister, has a direct interest in the subject matter of the appligation.

{4} The Secretary shatl on receipt of comments from the persons mentioned in subsection (3,
take into accouni any comments received and may acting in accordance with the advice of the
Cabinet either —

(1} acting in accordance with the advice of the Cabinet grant a licence subject to such
conditions as he may specify; or

(i1} acting in accordance with the advice of the Cabinet refuse to grant the licence.

Revocation, suspension or amendment of licences by Secretary

36. (1) The Secretary acting in accordance with the advice of the Cabinet may, by notice in writing
served on the licenses revoke or suspend the licence, if the Secretary acting in accordance
with the advics of the Cabinet is satisfied with the advice of the Cabinet that there has begn a
breach of any of the conditions of the licence issued pursuant to section 38.

j The Secretary may al any ime amand ¢ by notice 1n writing. in The marmer

prescribed by regulations and approv r,d
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Duty of persons becoming occupiers of prescribed premises

37. (1) A person who is the occupier of any prescribed premises in respect of which a licence is in
force shall comply with the conditions of the licence and within thirty days of coming into
oceupation of the prescribed premises apply for the transfer of the licence to.him.

(2) Where the Secretary has reason to believe that the change of occupier of the prescribed
premises would not cause a breach of the conditions of the licence, he acting in accordance
> with the advice of the Cabinet may transfer the licence to the new cccupier with or without
further conditions or otherwise refuse such fransfer,

Conditiens of licence

38. The licence issued pursnani to section 35 may be subject to one or more of the following
conditicns, namely that -

Ly

(&)

(c)

{d)

premises;

specified pollution control equipment is installed and operated in the manner
specified;

specified measures are taken to minimise the likelihood of pollution due to any
activity conducted or proposed i be conducted in the premises;

within any specified time, monitoring equipment of a specified type is provided on the

within any specified time a monitoring programme is carried out to sapply
information concerning the chargcteristics, volume and effects of -

{1 the waste that is being or is to be discharged from those premises into the
environment; or

(1) rhe noise, odour or elecromagnetic radiation thar s being or 15 to be emitted
from those premises mto the environment;

where practicable, measures are taken to re-use or make available for re-use all or part
of the waste; :

any equipment be operated as specified so as 1o prevent, controi or abate pellution; or

the licensee complies with any other condition the Secretary, acring in accordance
with the advice of the Cabinet prescribes:

(2) The person occupying the premises shall carry out any monitoring programme as required m
the licence and supply ail icformation recorded as a result of that programme to the Secretary
in the specitied manner,

Poilution zbatement notice

v}




39 (1) The Secretary may serve or cause to be served on the owner or the occupier of any premises a
poliution abatement notice, if the Secretary acting m accordance with the advice of the Cabinet is
satisfied that —

(a) waste matter s being or Is likely to be discharged. or

(b}  anynoise, cdour or glectremagnetic radiation 1s being or is likely to be emitted, from
the premises into the environment, or

" (o) that waste matter or noise, odour or electromagnetic radiation does not comply with,
or would not if it were discharged or emiited into the environment comply with —

(i) any standard under an approved policy; or
(i)  any prescribed standard; or

£d) waste or noise, odoyr or electromagnetic radiation has caused or is causing or hkely to
cause poliution.

(2) A polution abatement notice —
(a) shall set out the reason for the notice; and

{b} may require persons affected by it to take any measures the Secretary acting in
accordance with the advice of the Cabinet considers necessary to prevent, conirol or

reduce the discharge of waste or eniission of iwoise, odour of eléctofiiagietic radiation” — -

to which the notice relates in the manner specified in the notice.

{3} Where a poilution abatement notice is in force it shall apply to each persca who is the owner
ar tha pccupier of the premises on whom it is served and binds each successive cwner or
occupier of the premises or the land to which the notice relates.

{4) The Secretary, acting in accordance with the advice of the Cabinet may revoke a pollution
abatement notice in writing.

(3) The Secretary, acting in accordance with the advice of the Cabinet may amend the pollution
abaternent notice — :

(a) by extending the time to comply with any requirement in the notice if the Secretary is
satisfied that the circumstances of the case justify such an extension; or

{8) by revoking or amending any requirement in the notice.

(6} A person o whom a pollutien abatement notice applies shal! comply with the reguirements
contained in the notice.

(7) Before extending or amending a notice, the Secretary shall give the person a reasonable
opportanity to state in writing his objections, if anv.

{8} Any occupier of a premises who fails w comply with any matters referred to m this section
commits an offence againat this At
19



Cutgoing owuer or occupier to notify the Secretary and successor in ownership or occupation

40. Where a person who 1s the owngr or occupier of premises to which a pollution abatement notice
applies, ceases to be such an owner or occupier, he shall in writing notify —

(a)  the Secretary of that fact, and of name and address of any person who succeeds him as
owner or occupier of ihe premises; and

{b)  the person who succeeds him as owner or occupier of both that the potintion
abaternent notice is binding on such person.

Enviranment inspector may serve stop notice

41. (1} An Inspector may in consultation with the Minister or the Berententi in the absence of the
Mimster, and the Secretary issue and serve a stop notice on a person if the Inspector is

.-satisiied that -

such person has not complied with any of the requirements contamed in the pollution
abatement notice; and

(a}

(b the non-compliance is cansing ot is about to cause condidens senously detrimental o
tbe environment or dangerous to human fife or health.

{2} After serving the stop notice, te Inspes,mr may take or may cause to be taken such sieps as
he considers necessary — ' B o R el S 5 . s :

{a) to stop the carrying on of the wade, process or activity, angd to close down the
particular premises; and

{b) to take measures so as 1¢ prevent or minimise the ili-effects such non-compliancs has
on the environment and on the health of the pepulation.

{33 The cost of taking the steps under subsection (2) {3 a debt due to the Government and may be
recovered by actlon in a court of competent jurisdiction.

{4) An [nspector in consultation with the Secretary and the Minister, may amend, if satisfied that
steps have been taken to ensure that the conditions referred to in subsection {1) bave been

abated, revoke such order by notics served on the persen.

{3) An lnspector who serves a stop notice referred to in subsection (1), shail notify the Minister
or the Beretitenti in the absence of the Mindster and the Secretary in writing within 7 days of

service of the notice.

{6} Any persen who fails 10 comply with a notice made under this section commiiss an offence
against this Act.

Records of Hicences, pollution abatement notices and stop notices

42, The Secretary shall record details of the following —




(a) licences (inctuding applications for renewals or wansfer);
(b)  pollution abatement notices; and

(e $tOp notices.

Powgrs concerning discharge of waste or pollutant and creation of pellution

43. (1) Where any waste or poilutant has been or is being discharged or 18 likely to be discharged
from any premzses in breach of a licence, stop notice or a pollution abaterent notice; an
mspector may 1 writing advise any parson Or assist such person to remove, disparse, destroy,

dispose of or otherwise deal with the waste.

(2) Any expenses incurred by the Division in assisting the removal, disposal, destmetion,
.disposal or other dealing, in the prevention, control or abatement, may be recovered from the

person who —
(0 was the occupier of the premises at the time of that discharge; or

{ii) caused or permitted 10 be caused such discharge or was responsibie for such
discharge, by action in a court as a debt due to the Republic and shall pay any costs so

recovered into the Consolidated Fund.
Defences to certain procesdings
44, Tt shall be a defence to proceedings for an offence under this Part if the person charged with the
offence proves that -

(a) the discharge or emission occwrred-

(1) as a result of preventing danger to human life or health or irreversible damage
t0 a significant portion of the environment; or

as a result of an accident which was beyond such person’s contrel and not

(i1}
caused by the negligence of such person;

{b)  the person who occupies or owns the premises took all reasopable precautions to
prevent that discharge or emission;

) as scon as was reasonably practicable after that discharge or emission the Qecretarv
was netified in writing by the person of the particulars therefore; or

{dy  the discharge or emission complies with any prescribed standard, hicence or

requirement in a pollution abatement notice, or a condition to a development consent,

or an approved policy agreed or decided under this Act,



Discharge from vehicles, vessels or aiverafis

45. (1) No person shall drive a vehicle capable of discharging any matier inmio the envirormment {n any
place unless the vehicle complies with the preseribed discharge standards.

(2} No person shall sail or conduct a vessel capable of discharging any matter into the
envircnment unless the vessel complies with the prescribed discharge standards.

{3) No person shall operate or fly an aircraft capable of discharging any matter into the
- enviromment wrless the aircrafi complies with the discharge standards.

(4) Any person who contravenes this section or any regulations relating to discharge standards
commits an offence agamst this Act.

Interference with anti-pollution devices on vehicles, vessels or aircrafts

46. (1"No person shall remove, disgonnect or impair, a device fitted to a vehicle or vessel or aircrafl
for the purpose of preventing the discharge of waste matter or controlling noise.

(2) No person shall adjust or modify, or permit to be adjusted or modified, a device fifted to a
vehicle or vessel or areraft if the adjustment or modification results in the discharge into the
environment of anv waste matter or in the emission of any noise thar does not comply with
the preseribed standard.

(3y Any person who contravenes any provisions of th1s section or any prebcnbed standard
commits an ¢ifence against this Act, .-

[nstailation of equipment emitting unreasonable neise
47. {1} No person shall install on or in any premises any equipment which, when operated, emits
unreasonable noise, or which the person knows or would reasonably have koown fo emit that

noise when installed and operated,

{2} Any person who contravenes this section commits an offence against this Act.

PART V
MISCELLANEOQUS

Protection of officers

48. No proceedings shall be instituted against any officer appointed under this Act for any act which
is done in good faith by him in the performance of his dunes under this Act.

Offences by corporation

49. Where a corporation is guilty of an offence under this Act, any officer, director, or agent of such
corporation who authorised, assented to or participated in, or by his neglect or cznissiont
com:nibutﬂd 10 the comumission of the offence. {s a party to and guilty of the offence and Hable to

the penaity provided for the offence.

)



General penalty for conviction

50. Any person who commits any offence against this Act for which no penalty is eisewhere
escribed shall be liable on conviction by a competent court as follows —

(a) inthe case of a first offence to a fine not exceeding ten thousand doilars (10,000) or to
imprisomment for a term not exceeding five (5) years or to both such fine and imprisonrment;
and

*(b) inthe case of a second or subsequent offence, to 2 fine nat exceeding fifteen thousand
doltars (15,000) or to mprisonment for a term not exceeding ten (10) years; and

(¢} inaddition the Court convicting such person may order such person within a time specified
in the order to do any act that he had failed, refosed or neglected to do, or to remove or stop
any waste or pollution of the environment caused by such person at such persen’s own cost
and a person who does not duly compiy with such an order commits an offence and shall be
lHable on conviction to a fine not exceeding twenty thousand dolars (20,000) or to
mmprisonment for a term not exceeding fifteen (13) years or to both such fine and
mprisontent.

Judicial review

51. Any person who is aggrieved by any decision made urder sections 19, 21, 35, 36,39 and 41 may
apply to the High Court with the leave of the High Court by way of proceedings in the nature of
 judicial review,
Application of Act may be limited
5Z. This Act shail not apply to any island ¢r a part of an island which the Minister, acting in
accordance with the advice of the Cabinet may from time to time by order in writing declare to
be so exempt.

Regulations

33. (1) The Minister acting in accordance with the advice of the Cabinet may make regulations,
prescribing all matters that are required or permitted o be prescribed under this Act.

{2) Without prejudice to the generality of subsection (1), the Minister may make regulations-
{a)  prescribing the application forms to be used;
(b) prescribing the manner in which and the persons who may make applications;

fc)  requiring information to be furnished by an owner, occupier, developer or any ather
persorn;

{d} prescribing the manner in which impact predictions and environmental impact
statements may be made;

(&) prescribing the manner in which objections may be mada 1o proposed or existing
development




D preseribing the form and contents of public environmental reports, environmental
impact statements and notices;

(gy  for the manner in which records roay be kept,

(y  prescribing the fees or charges that may be levied for forms, applications or other
services rendered by the Division;

M ¢ for the form of licences, stop notices and pollutien abatement notices;
G settijig out discharge and othet standards in respect of vehicles, vessels or aircrafi; and

tk) prescribing anything which is required or permitted to be prescribed by regulations
mads under this Act.

SCHEDULE
(Sectien 14)

PRESCRIBED DEVELOPMENTS
10 FOOD INDUSTRIES including:
(a) fruit processing, bottling and canming
(b) brewing, making and distiiiery works

() abattoirs .
{d)  other food processing requiring packaging

{\._)

[RON AND STEEL INDUSTRIES

L

. NMON-METALLIC (NDUSTRIES ‘ncluding:

(a) lime production

(I brick and tile manufacture -

(¢)  extraction of minerais and mining

(d)  extraction of aggregates stones or shingles, sand and reef mud, beach rock -
{e) radic-active related industries

i manufacture of cement

{2} plastic manufacturing and moulding

4. LEATHER, PAPER, TEXTILE AND WOOD INDUSTRIES including:

(a)  leather tanming and processing

{b) textile industry with dying facilities

o carpet industry with chemical dying

(d) manufacture of paper, pulp and other wood products




5.

-

FISHING AND MARINE INDUSTRY PRODUCT

Fish processing, seaweed farming, land or marine foods processing or farming, pet fishing
licensing, fishing ponds industries, fishing activities in Kinbati waters, introduction to Kiribati

non-native (alien) species.

CHEMICAL INDUSTRY including;

(a)
(b)
(c)
(d)

(a)
(b)

(c)
(d)

pesticide production and use
pharmaceutical production
fertiliser manufacture and use
oil refineries

. TOURISM INDUSTRY including:

hotels

golf courses

recreational parks
IOUrsm resorts or estates

AGRICULTURE INDUSTRY ncluding:

()
{b)
()
{dy
(&)

Hvestock development

agricaitural development schemes

n’rzgatlon and water supply schermes

logging-operations ~ - s e
saw milling, all forms of timber mﬂhng and treatmem copra processmc

PUBLIC WORKS SECTOR meluding:

(a)
(b}
()
()
(e)
(£)
g)
(h)
\1
)
(k)
8y,
(1)
{n)

landflls

infrastructure developments

major waste disposal plants including recvcling and collection sysiems
soll erasion, beack erosion and siltation control
hvdropower schemes, desalination planis
reservoir development .

airport developments

causeways, drainage and disposal systems
dredging

watershed managernent

ports and harbours

seawalls/land reclamation

boat channels

port and harbours

10, GENETICALLY ENGINEERED ORGANISMS (GEOs)

1. OTHER

(a)

industrial astates

]
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(b)  housing multiple units
{c) seitlement and resettlement schemes
(d)  petroleum product storage and processing works,
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EXPLANATORY MEMORANDUM

THE ENVIRONMENT ACT 159¢

The need to protect and conserve our envircnment cannot be over emphasised. Successive
governiments and this government in particular consider environment as a priority issue and
this Act is intended to realise this priority.

This Act intends to put in place mechanisms that will ensure that our environment is
protected and not destroyed or poilated. It will also ensure that developments in particular
economic activities are carried out within these established mechanism.

The government is mindfu} of the fact that envivonment protection goes hand in hand with
economic development and this is reflected in the Act.

Kiribati is also a party to certain international and regional convention relating to treaties.

“ References to our international commitment is also reflected in the Act.

The Act is divided into 3 parts.
Part I deals with preliminary matters and sets cut the objects of the Act.

Part II provides for the due administration and impiementation of the Act which cnce passad
by the \/Ianeaba al Mauncratabu shall be in the hands of the Mimster and the Cabinet toge:her

Part 1] establishes a comprehenswe system of conh‘al of develop*nent act*vxty using the
technique of environmental impact assessment. The system requires all prescribed
development activities to be supported by an initial environmental evaluation reports and
envirorumental impact reports. The development ¢control process applies both 1o Govemnment
and private sector development.

Part IV provides for the prevention and control of poilution and certain measures 1o be
adopted to prevent pollution are also prescribed under this Part.

Part V deals with Miscellaneous matters which includes inter alia general penaities for

persons convicted of any offences under this Act and application to the High Court by way of ~

judiclal review against any decision made wnder sections 19, 21, 35, 36, 30 and 41 of this
Act.

Michael N. Takabwebwe
Attorney General
20/05/99
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