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Penal Code [Cap 67]

LAWS OF THE GILBERT ISLANDS
REVISED EDITION 1977

CHAPTER 67

PENAL CODE

ARRANGEMENT OF SECTIONS

PART |
PRELIMINARY

Section
1. Short title
2. Saving of certain laws

PART Il

INTERPRETATION

3. General rule of construction of Code
4. Interpretation

PART Il

TERRITORIAL APPLICATION OF THIS CODE

5. Application of Code
6. Offences committed partly within and partly, begl the jurisdiction

PART IV
GENERAL RULES AS TO CRIMINAL RESPONSIBILITY

7. lgnorance of law

8. Bona fide claim of right
9. Intention

10. Mistake of fact

11. Presumption of sanity
12. Insanity

13. Intoxication

14. Immature age

15. Judicial officers

16. Compulsion
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17. Defence of person or property

18. Use of force in effecting arrest

19. Compulsion by husband

20. Person not to be punished twice for same offenc

PART V
PARTIES TO OFFENCES

21. Principal offenders
22. Offences committed by joint offenders in pragem of common purpose
23. Counselling another to commit an offence

PART VI
PUNISHMENTS

24. Imprisonment to be without hard labour

25. Person liable to certain imprisonment may lteseed to shorter term
26. Fines in addition to, or instead of, imprisomtne

27. Concurrent sentences

28. Warrants and orders

29. Fines

30. Imprisonment in default of payment of fine

31. Distress

32. Suspension of execution of sentence of impnigott in default of a fine
33. Commitment in lieu of distress

34. Payment after commitment

35. Security for keeping the peace

36. Security for coming up for judgment

37. Residence orders

38. Discharge of offender without punishment

39. Offenders under the age of 16 years

40. Police supervision

41. General punishment for misdemeanours

42. Escaped convicts to serve unexpired sentenices vecaptured

43. Power of court to order forfeiture, and paynmatompensation in certain cases
44. Suspended sentences of imprisonment

45. Deferment of sentence

46. Community service orders

PART VII
OFFENCES AGAINST PUBLIC ORDER AND EXTERNAL TRANQUIL LITY

47. Treason by the law of England

48. Instigating invasion

49. Concealment of treason

50. Treasonable felonies

51. Limitations as to trial for treason, imprisiohtreason, or treasonable felonies. At least Regtes
necessary

52. Inciting to mutiny

53. Aiding soldiers or police officers in acts ofitimy
54. Inducing soldiers or police officers to desert
55. Aiding prisoners of war to escape

56. Definition of overt acts

57. Unlawful oaths to commit certain offences
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58.
59.
60.
61.

62.
63.

64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
7.
78.
79.
80.
81.
82.
83.
84.

85.
86.
87.
88.
89.
90.
91.
92.
93.
94.
95.

Compulsion how far a defence
Unlawful drilling

Spreading false rumours, etc.
Defamation of foreign princes

PART VIl
OFFENCES AGAINST THE LAW OF NATIONS

Genocide
Piracy
PART IX
SEDITION AND OTHER OFFENCES AGAINST PUBLIC TRANQUIL LITY
Interpretation of Part 1X
Determination of seditious intention

Offences

Legal proceedings

Suspension of newspaper

Punishment for disobeying order under secttbn 6
Prohibition of circulation of seditious publimms
Duty to deliver up prohibited publications

Search warrants

Discharge of prohibition order

Forfeiture

Power to prohibit importation of publication
Importation etc. of prohibited publication
Possession of prohibited publication

Delivery up of prohibited publication

Effect of compliance with, or conviction undsection 78
Power to examine packages

Saving of other powers

Challenge to fight a duel

Threatening violence

Assembling for the purpose of smuggling

PART X
CORRUPTION AND THE ABUSE OF OFFICE

Official corruption

Extortion by public officers

Public officers receiving property to show favo
Officers charged with administration of progest a special character or with special duties
False claims by officials

Abuse of office

False certificates by public officers

Unauthorised administration of oaths

False assumption of authority

Personating public officers

Threat of injury to persons employed in pubéevice

PART Xl
PERJURY AND FALSE STATEMENTS AND DECLARATIONS
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96. Perjury

97. False statements on oath made otherwise trajudficial proceeding
98. False statements, etc., with reference to ageri

99. False statements, etc., as to births or deaths

100.
101.
102.
103.
104.
105.
106.
107.

108.
109.
110.
111.
112.
113.
114.
115.

116.
117.
118.
119.
120.

121.
122.

123.
124.
125.
126.
127.

False statutory declarations and other faiements without oath

False declarations, etc., to obtain registnagtc., for carrying on a vocation
Aiders, abettors, suborners, etc.

Corroboration

Fabricating evidence

Inconsistent or contradictory statement

Proof of certain proceedings on which perjarglleged

Forms and ceremonies of oath immaterial

PART XIl
OTHER OFFENCES RELATING TO THE ADMINISTRATION OF JU STICE

Deceiving witnesses

Destroying evidence

Conspiracy to defeat justice and interferemitie withesses
Compounding felonies

Compounding penal actions

Advertisements for stolen property

Corruptly taking a reward

Offences relating to judicial proceedings

PART Xl
RESCUES AND ESCAPES AND OBSTRUCTING OFFICERS OF COWRT

Rescue

Resisting arrest and escape

Aiding prisoners to escape

Removal. etc., of property under lawful seszur
Obstructing court officers

PART XIV
MISCELLANEOUS OFFENCES AGAINST PUBLIC AUTHORITY

Frauds and breaches of trust by persons eetglaythe public service
False information to public servant

PART XV
OFFENCES RELATING TO RELIGION

Insult to religion of any class

Disturbing religious assemblies

Trespassing on burial places

Hindering burial of dead body, etc.

Writing or uttering words with intent to wourgligious feelings

PART XVI
OFFENCES AGAINST MORALITY
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128.
129.
130.
131.
132.
133.
134.
135.
136.
137.
138.
139.
140.
141.
142.
143.
144.
145.
146.
147.
148.
149.
150.
151.
152.
153.
154.
155.
156.
157.
158.
159.
160.
161.

162.
163.
164.

165.
166.
167.
168.
169.
170.
171.
172.
173.
174.

Definition of rape

Punishment of rape

Attempt

Abduction

Abduction of girl under 18 years of age wittent to have sexual intercourse
Indecent assault on females

Defilement of girl under 13 years of age

Defilement of a girl between 13 and 15 yedmge, or of idiot or imbecile
Procuration

Procuring, defilement of woman by threatsraudl or administering drugs
Householder permitting defilement of girl und8 years of age on his premises
Householder permitting defilement of girl und®& years of age on his premises
Detention with intent or in a brothel

Disposing of minors under the age of 15 y&argnmoral purposes
Obtaining minors under the age of 15 yearsiiaroral purposes

Power of search

Authority of court as to custody of girls

Male person living on earnings of prostitut@rpersistently soliciting
Woman for gain, controlling, etc., prostitutiof another woman
Suspicious premises

Brothels

Conspiracy to defile

Attempts to procure abortion

The like by woman with child

Supplying drugs or instruments to procure tdoor

Unnatural offences

Attempts to commit unnatural offences and aea¢ assaults

Indecent practices between males

Incest

Test of relationship

Sexual intercourse with certain collaterals

Sanction of Attorney-General

Ignorance of age of female immaterial

Definition of sexual intercourse

PART XVII
OFFENCES RELATING TO MARRIAGE

Fraudulent pretence of marriage
Bigamy
Marriage ceremony fraudulently gone througtheuit lawful marriage

PART XVIII
NUISANCES AND OTHER MISCELLANEOUS OFFENCES

Common nuisance

Traffic in obscene publications

Idle and disorderly, persons

Rogues and vagabonds

Offences in public ways, etc.

Drunk and incapable

Shouting, etc., in town etc.

Polluting or obstructing watercourses

Posting placards, etc., on walls without cahsé owner
Inciting dogs to attack
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175.
176.
177.
178.
179.
180.
181.
182.
183.

184.
185.
186.
187.
188.
189.
190.
191.

192.
193.
194.
195.
196.
197.
198.
199.
200.
201.
202.

203.
204.
205.
206.
207.

208.
209.
210.
211.

Wearing of uniform without authority, proh#xt

Negligent act likely to spread infection cdese dangerous to life
Adulteration of food, drink or drugs intended sale

Sale of noxious food or drink or adulterateapd

Fouling air

Offensive trades

Endangering property, with fire, etc.

Criminal trespass

Sorcery

PART XIX
DEFAMATION

Definition of libel

Definition of defamatory matter

Definition of publication

Definition of unlawful publication

Cases in which publication of defamatory magt@bsolutely privileged
Cases in which publication of defamatory masteonditionally privileged
Explanation as to good faith

Presumption as to good faith

PART XX
MURDER AND MANSLAUGHTER

Manslaughter

Murder

Killing in the course of another offence

Malice aforethought

Persons suffering from diminished respongbili
Cases in which intentional homicide is redutcechanslaughter
Provocation

Infanticide

Causing death defined

When child deemed to be a person

Limitation as to time of death

PART XXI
DUTIES RELATING TO THE PRESERVATION OF LIFE AND HEA LTH

Responsibility of person who has charge oftzro
Duty of head of family

Duty of masters

Duty of person doing dangerous acts

Duty of persons in charge of dangerous things

PART XXII
OFFENCES CONNECTED WITH MURDER AND SUICIDE

Attempt to murder

Accessory after the fact to murder
Written threats to murder
Conspiracy to murder
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212. Complicity in another's suicide
213. Concealing the birth of children
214. Kiling an unborn child

215. Evidence

PART XXIlI
OFFENCES ENDANGERING LIFE AND HEALTH

216. Disabling in order to commit felony or misdeaneur
217. Stupefying in order to commit felony or misamour
218. Acts intended to cause grievous harm or piteaeast
219. Preventing escape from wreck

220. Grievous harm

221. Attempting to injure by explosive substances

222. Maliciously administering poison with inteotharm
223. Unlawful wounding

224. Unlawful poisoning

225. Failure to supply necessaries

226. Cruelty to children

227. Surgical operation

228. Excess of force

229. Consent

PART XXIV
CRIMINAL RECKLESSNESS AND NEGLIGENCE

230. Reckless and negligent acts

231. Other negligent acts causing harm

232. Dealing in poisonous substances in negligemtnar

233. Endangering safety of person travelling bygrait, vehicle or vessel
234. Exhibition of false light, mark or buoy

235. Conveying person by water for hire in unsafewverloaded vessel
236. Danger or obstruction in public way or linenaivigation

PART XXV
ASSAULTS

237. Common assaults

238. Assaults causing actual bodily harm

239. Assaults on magistrates and other personsginog wreck
240. Assaults punishable with 2 years' imprisonment

PART XXVI
OFFENCES AGAINST LIBERTY

241. Definition of kidnapping and abduction

242. Punishment for kidnapping

243. Kidnapping or abducting with intent to confimerson

244. Kidnapping or abducting in order to subjeaspa to grievous harm, slavery, etc.
245. Wrongfully concealing or keeping in confinermkidnapped or abducted person
246. Child stealing

247. Abduction of girls under 15 years

248. Punishment for wrongful confinement
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249.

250.
251.
252.
253.
254.
255.
256.
257.
258.
259.
260.
261.
262.
263.
264.
265.
266.
267.
268.
269.
270.
271.

272.
273.
274.
275.

276.
277.
278.
279.
280.
281.
282.
283.
284.
285.

Unlawful compulsory labour

PART XXVII
LARCENY, EMBEZZLEMENT AND CONVERSION

Things capable of being stolen

Definition of theft

Stealing and embezzlement by co-partners, etc.
Husband and wife

General punishment for theft

Larceny of will

Larceny of documents of title and other lefgaduments
Larceny of electricity

Larceny of minerals

Larceny of postal packets

Embezzlement by officer of post office

Definitions relating to larceny and embezzlata# postal packets
Larceny in dwelling-house

Larceny from person

Larceny from ship, dock, etc.

Larceny by tenant or lodger

Larceny and embezzlement by clerks or servants
Larceny of cattle

Larceny of dog

Larceny of creatures not the subject of layarcommon law
Larceny of fish

Conversion

PART XXVIII

STEALING AND DAMAGING TREES, FIXTURES, ETC.

Larceny of trees

Larceny of fences

Larceny of fruit and vegetables

Damaging fixtures, trees, etc., with intensteal

PART XXIX
OTHER OFFENCES ALLIED TO STEALING

Fraudulent destruction of documents

Fraudulent destruction of documents of title

Fraudulent destruction of wills

Fraudulent destruction of record, writ, etc.

Miners removing minerals

Killing tame birds, etc.

Killing animals with intent to steal

Larceny of or dredging for oysters

Factors obtaining advances on the propertigedf principals
Unlawful use of vehicles

PART XXX
ROBBERY AND EXTORTION
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286.
287.
288.
289.

290.
291.
292.
293.
294,
295.
296.

297.
298.
299.

300.
301.
302.
303.
304.
305.

306.
307.
308.
309.
310.
311.

312.
313.
314.
315.
316.

Robbery

Demanding money, etc., with menaces
Demanding with menaces with intent to steal
Threatening to punish with intent to extort

PART XXXI
BURGLARY, HOUSEBREAKING AND SIMILAR OFFENCES

Definitions of breaking and entering

Sacrilege

Burglary

Housebreaking and committing felony

Housebreaking with intent to commit felony

Being found by night armed or in possessionoafsebreaking implements
Forfeiture of housebreaking instruments

PART XXXII
FRAUDS BY TRUSTEES AND PERSONS IN A
POSITION OF TRUST AND FALSE ACCOUNTING

Conversion by trustee
Director, etc., of any body corporate or pubbmpany wilfully destroying books, etc.
Fraudulent falsification of accounts

PART XXXIII
FALSE PRETENCES

Definition of false pretence

False pretences

Obtaining credit by false pretences
Pretending to tell fortunes

Obtaining registration, etc., by false pretenc
False declaration for passport

PART XXXIV
RECEIVING PROPERTY STOLEN OR UNLAWFULLY
OBTAINED AND LIKE OFFENCES

Receiving

Receiving goods stolen outside the Gilbeanids

Power of Minister to notify applied marks farblic stores
Tracing possession and penalty for unlawfgkpesion
Evidence on charge of receiving

Compulsory disclosures not to afford evidence

PART XXXV
OFFENCES INVOLVING INJURY TO PROPERTY

Arson

Attempts to commit arson

Setting fire to crops and growing plants
Attempting to set fire to crops, etc.
Casting away vessels
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317.
318.
319.
320.
321.
322.
323.
324.

325.
326.
327.
328.
329.
330.
331.
332.
333.
334.
335.
336.
337.
338.
339.
340.
341.
342.
343.
344.
345.
346.
347.
348.
349.
350.
351.
352.
353.
354.
355.
356.
357.
358.
359.

360.
361.
362.
363.

Attempts to cast away vessels

Injuring animals

Punishment for malicious injuries in general & special cases
Attempts to destroy property by explosives

Communicating infectious diseases to animals

Removing boundary marks with intent to defraud

Wilful damage, etc., to survey and boundaryksha

Threats to burn, etc.

PART XXXVI
FORGERY, COINING, COUNTERFEITING AND SIMILAR OFFENC ES

Definitions for purposes of sections relatmdorgery, etc.
Definition of forgery

False document

Intent to defraud

Forgery of certain documents with intent téraled

Forgery of certain documents with intent tbraled or deceive
Forging copies of certificates of records

Forging registers of births, baptisms, maesagleaths or burials
Making false entry in copies of register dentegistrar

Forgery of other documents with intent to defl or deceive a misdemeanour
Forgery of seals and dies

Uttering

Uttering cancelled or exhausted documents

Demanding property, on forged documents

Possession of forged documents, seals and dies

Making or having in possession paper or impleis of forgery
Purchasing or having in possession certaieipagfore it has been stamped and issued
Falsifying warrants for money payable undéslipiauthority
Procuring execution of documents by falsegmests

Letter written for certain persons to be sigredc., by writer
Counterfeiting

Gilding, silvering, filing and altering

Impairing gold or silver coin and unlawful pession of filing. etc.
Uttering and possession with intent to utter

Buying or selling, etc., counterfeit coin fower value than its denomination
Importing and exporting counterfeit coin

Making, possessing and selling medals resegigbld or silver coin
Making, mending and having possession of rgimplements
Breaking up coin suspected to be counterfeit

Evidence of coin being counterfeit

Defacing and uttering defaced coins

Melting down of currency

Mutilating or defacing currency notes

Imitation of currency

Forfeiture of forged bank notes, currency soé¢c.

PART XXXVII
PERSONATION

Personation in general

Falsely acknowledging deeds, recognisances, et
Personation of a person named in a certificate
Lending, etc., certificate for personation
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364. Personation of a person named in a testimoh@iaracter
365. Lending, etc., testimonial for personation

PART XXXVIII
SECRET COMMISSIONS AND CORRUPT PRACTICES

366. Interpretation for purposes of sections dgafiith corrupt practices, etc.
367. Corrupt practices

368. Secret commission on Government contracts

369. Presumption as to corrupt practices

370. Consent to prosecution

PART XXXIX
ATTEMPTS

371. Attempt defined

372. Attempts to commit offences

373. Punishment of attempts to commit certain felon

374. Soliciting or inciting others to commit offeeecin the Gilbert Islands or elsewhere
375. Neglect to prevent felony

PART XL
CONSPIRACIES

376. Conspiracy to commit felony
377. Conspiracy to commit misdemeanour
378. Other conspiracies

PART XLI
ACCESSORIES AFTER THE FACT

379. Definition of accessories after the fact
380. Punishment of accessories after the factlomifss

An Ordinance to establish a code of criminal law

7 of 1965

10 of 1967

3 of 1968

2 of 1969

10 of 1969

10 of 1970

8 of 1971

L.N. 16/72

3 0f 1972

13 of 1972

3 0f 1973

6 of 1973

8 of 1973

4 of 1941, s. 36
(Cap. 18 of 1952, s. 36)
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30f1951,s.3
(Cap. 24 of 1952, s. 3)
(Cap. 8 of 1973)
7 of 1940
(Cap. 3 of 1952)
1 of 1961
3 of 1968
8 of 1968
(Cap. 9 of 1973)
10 of 1976
26 of 1977

Commencement: 18th October 1965
(L.N. 34/69)

PART |
PRELIMINARY

Short title

1. This Ordinance (hereinafter referred to as tlud&} may be cited as tirenalCode
Saving of certain laws

2. Except as hereinafter expressly provided notmrigis Code shall affect-

(a) the liability, trial or punishment of a person fom offence against the common law or
against any other law in force in the Gilbert Islamther than this Code; or

(b) the liability of a person to be tried or punisHedan offence under the provisions of
any law in force in the Islands relating to theishliction of the High Court in respect of
acts done beyond the limits of the Islands; or

(c) the power of any court to punish a person for eoutt of such court; or

(d) the liability or trial of a person or the punishm@f a person under any sentence passed
or to be passed, in respect of any act done or @moed before the commencement of this
Code; or

(e) any power of Her Majesty, or of the Governor asttpresentative of Her Majesty, to
grant any pardon or to remit or commute in whol@ngrart or to respite the execution of
any sentence passed or to be passed; or

(f) any of the Statutes, Ordinances, Regulations ticlés for the time being in force for
the government of Her Majesty's naval, militaryaorforces, or the police forces of the
Islands:

Provided that if a person does an act which isghable under this Code and is also punishable under
another Ordinance, Statute or other law of anyefkinds mentioned in this section, he shall not be
punished for that act both under that Ordinancatugt or law and also under this Code.

PART Il
INTERPRETATION

General rule of construction of Code

10/02/2012 11:1



Penal Code [Cap € http://www.paclii.org/ki/legis/consol_act/pct

3. This Code shall be interpreted in accordance thighnterpretation and Gener@lauses Ordinange
and the principles of legal interpretation obtagnim England, and expressions used in it shall be
presumed, so far as is consistent with their cantnd except as may be otherwise expressly prdvide
to be used with the meaning attaching to them igli&ncriminal law and shall be construed in
accordance therewith.

Interpretation

4. In this Code, unless the context otherwise reguir
"cattle" includes horses, asses, mules, sheeps godtswine;
"dangerous harm" means harm endangering life;

"document of title to goods" includes any bill afling, India warrant, dock warrant,
warehouse-keeper's certificate, warrant or ordethi® delivery or transfer of any goods or
valuable thing, bought or sold note, or any otreruinent used in the ordinary course of
business as proof of the possession or contradadigy or authorising or purporting to
authorise, either by endorsement or by delivery,gbssessor of such document to transfer
or receive any goods thereby represented or theremtioned or referred to;

"document of title to lands" includes any deed, mmaf, register, paper, or parchment,
written or printed, or partly written and partlyigged, being or containing evidence of the
title, or any part of the title, to any real estatdo any interest in or out of any real estate;

"dwelling-house" includes any building or structarepart of a building or structure which
is for the time being kept by the owner or occufagithe residence therein of himself, his
family or servants or any of them, and it is immtethat it is from time to time
uninhabited; a building or structure adjacent toczupied with a dwelling-house is
deemed to be part of the dwelling-house;

"felony” means an offence which is declared by tawe a felony or, if not declared to be
a misdemeanour, is punishable, without proof of/jomes conviction, with imprisonment for
3 years or more;

"grievous harm" means any harm which amounts t@img or dangerous harm, or
seriously or permanently injures health or whiclikisly so to injure health, or which
extends to permanent disfigurement, or to any peemiaor serious injury to any external
or internal organ, membrane or sense;

"harm" means any bodily hurt, disease or disordegtiver permanent or temporary;

"judicial proceeding" includes any proceeding hatbéen in or before any court, tribunal,
commission of inquiry or person, in which evidemeay be taken on oath;

"knowingly" used in connection with any term dengtuttering or using, implies
knowledge of the character of the thing utteredsad;

"mail" includes every conveyance by which postalkeds are carried, whether it be a
vessel, car, coach, cart, horse or any other canes; and also a person employed in
conveying or delivering postal packets, and also\essel employed by or under the post
office for the transmission of postal packets bgtcact or otherwise in respect of postal
packets transmitted by the vessel;

"mail bag" includes a bag, box, parcel or any o#rerelope or covering in which postal
packets in course of transmission by post are cgtevhether it does or does not contain
any such packet;
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"maiming" means the destruction or permanent disgloff any external or internal organ,
membrane or sense;
"misdemeanour” means any offence which is notanigel

"money" includes bank notes, bank drafts, chequndsaay other orders, warrants or
requests for the payment of money;

"night" or "night-time" means the interval betwe®alf-past six o'clock in the evening and
half-past six o'clock in the morning of the nexteseeding day according to the time
adopted for general purposes in the particularityda question;

"oath" includes affirmation or declaration and "sweincludes affirm or declare;
"offence" is an act, attempt or omission punishdlyléaw;

"officer of the post office" includes the Controllef Postal Services and any person
employed in any business of the post office, wheémeployed by the said Controller or by
any person under him or on behalf of the post effic

"Ordinance" includes any Act of the Imperial Parient having the force of law in the
Gilbert Islands;

"person” and "owner" and other like terms, wherdusih reference to property, include
corporations of all kinds and any other associatiopersons capable of owning property,
and also when so used include Her Majesty;

"person employed in the public service" means arggn holding any of the following
offices or performing the duty thereof whethermateputy or otherwise, namely:

() any civil office, including the office of Goveor, the power of
appointing a person to which or of removing fromakhs vested in
Her Majesty or in the Governor; or

(i) any office to which a person is appointed ominated by
Ordinance or by selection; or

(iii) any civil office, the power of appointing wwhich or of removing
from which is vested in any person or persons hgldn office of any

kind included in either of the two last precedirmgagraphs of this
section, or

(iv) any office of arbitrator or umpire in any pexding or matters
submitted to arbitration by order or with the samtbf any court, or in
pursuance of any Ordinance,;

and the said term further includes-
() a magistrate;

(i) a member of a commission of inquiry appointedler or in
pursuance of any Ordinance;

(iii) any person employed to execute any processajurt;

(iv) all persons in the employment of any departnhwérthe
Government;

(v) a person acting as a minister of religion ofwgoever
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denomination, in so far as he performs functiongsgpect of the
notification of intending marriage or in respectioé solemnisation of
marriage, or in respect of the making or keepingrof register or
certificate of marriage, birth, baptism, death oridl, but not in any
other respect;

(vi) a person in the employ of a local governmesurcil;

"possession(a) "be in possession of" or "have in possession'uithes not only
having in one's own personal possession, but alswikgly having
anything in the actual possession or custody ofcahgr person, or
having anything in any place (whether belongingrtoccupied by
oneself or not) for the use or benefit of oneselbfoany other person;

(b) if there are 2 or more persons and any 1 or mbtieean with the
knowledge and consent of the rest has or have mgyithhis or their
custody or possession, it shall be deemed and takie® in the custody
and possession of each and all of them;

"postal packet" means a letter, post-card, rep$t-pard, news-paper, book, packet,
pattern or sample packet, or parcel, and everygiamkarticle transmissible by post, and
includes a cable message and a telegram;

"property" includes any description of real andgo@ial property, money, debts and
legacies, and all deeds and instruments relating &videncing the title or right to any
property, or giving a right to recover or receivg/anoney or goods, and also includes not
only such property as has been originally in thespgasion or under the control of any
person, but also any property into or for which shene has been converted or exchanged,
and anything acquired by such conversion or exahanbether immediately or otherwise;

"public” refers not only to all persons within trgands, but also to the persons inhabiting
or using any particular place, or any number ohspersons, and also to such
indeterminate persons as may happen to be affégtdte conduct in respect to which
such expression is used;

"public place" or" public premises” includes anypfiwway and any buildings, place or
conveyance to which. for the time being, the pualie entitled or permitted to have access
either without any condition or upon condition aiking any payment, and any building or
place which is for the time being used for any mubl religious meetings or assembly or as
an open court;

"public way" includes any highway, market placaja®, street, bridge or other way which
is lawfully used by the public;

"publicly” when applied to acts done, means ei(agthat they are so done in any public
place as to be seen by any person whether suchrnpeesor be not in a public place;(by
that they are so done in any place not being agplalce as to be likely to be seen by any
person in a public place;

"trustee” means a trustee on some express trusieckdy some deed, will, or instrument in
writing, and includes the heir or personal repréatire of any such trustee, and any other
person upon or to whom the duty of such trust s$tale devolved or come, and also an
executor and administrator, and an official receiassignee, liquidator or other like officer
acting under any present or future Ordinance regab joint stock, companies or
bankruptcy;

"utter” includes using or dealing with and attemgtio use ordeal with and attempting to
induce any person to use, deal with or act uportting in question;
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"valuable security" includes any writing entitliog evidencing the title of any person to
any share or interest in any public stock, anniutyd or debt of any part of Her Majesty's
dominions, or any territory which is under Her Majes protection or in respect of which a
mandate has been accepted by Her Majesty, or ofcaeign state, or in any stock,
annuity, fund or debt of any body corporate, comnypamsociety, whether within or without
Her Majesty's dominions, or any territory whiclhuisder Her Majesty's protection or in
respect of which a trusteeship has been acceptétkbivajesty, or to any deposit in any
bank, and also includes any scrip, debenture noite, warrant, order or other security for
the payment of money, or any authority or requestiie payment of money or for the
delivery or transfer of goods or chattels, or acgauntable receipt, release or discharge, or
any receipt or other instrument evidencing the paynof money, or the delivery of any
chattel personal, and any document of title to $amdgoods;

"vessel" includes any ship, a boat and every dtmer of vessel used in navigation either
on the sea or in inland waters, and includes dtrcra

"wound" means any incision or puncture which digide pierces any exterior membrane
of the body, and any membrane is exterior for tingpse of this definition which can be
touched without dividing or piercing any other meae.

PART Il
TERRITORIAL APPLICATION OF THIS CODE

Application of Code

5. Subject to the provisions of this Code, this Csldall apply to every place within the Gilbert Isigror
within the territorial limits thereof.

Offences committed partly within and partly beyondthe jurisdiction

6. When an act which, if wholly done within the julistion of the court, would be an offence agaihg t
Code, is done partly within and partly beyond timsgiction, every person who within the jurisdaeti
does or makes any part of such act may be triegpanghed under this Code in the same manner as if
such act had been done wholly within the jurisditti

PART IV
GENERAL RULES AS TO CRIMINAL RESPONSIBILITY
Ignorance of law
7. Ignorance of the law does not afford any excosaify act or omission which would otherwise

constitute an offence unless knowledge of the lguhke offender is expressly declared to be an ekéme
of the offence.

Bona fide claim of right

8. A person is not criminally responsible in respafcan offence relating to property, if the act dame
omitted to be done by him with respect to the priyp@as done in the exercise of an honest claim of
right and without intention to defraud.

Intention

9. (1) Subject to the express provisions of this€palating to negligent acts and omissions, a pesso

not criminally responsible for an act or omissiomiat occurs independently of the exercise of his wi
or for an event which occurs by accident.
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(2) Unless the intention to cause a particularltesexpressly declared to be an element of tifience
constituted, in whole or part, by an act or omisstbe result intended to be caused by an act @s@n
is immaterial.

(3) Unless otherwise expressly declared, the mdtyvevhich a person is induced to do or omit to do a
act or to form an intention is immaterial so far@gards criminal responsibility.

Mistake of fact

10. (1) A person who does or omits to do an act uadenonest and reasonable, but mistaken, belief in
the existence of any act state of things is nanioally responsible for the act or omission to grgater
extent than if the real state of things had beeh si$ he believed to exist.

(2) The operation of this rule maybe excluded leyekpress or implied provisions of the law relatimg
the subject.

Presumption of Sanity

11. Every person is presumed to be of sound mindtahaéve been of sound mind at any time which
comes in question, until the contrary is proved.

Insanity

12. Subject to the express provisions of this Codearany other law in force a person shall not be
criminally responsible for an act or omission itla¢ time of doing the act or making the omissiensh
through any disease affecting his mind incapablenoderstanding what he is doing, or of knowingat th
he ought not to do the act or make the omission:

Provided that a person may be criminally respoadin an act or omission, although his mind is cté#d
by disease, if such disease does not in: fact gedpon his mind one or other of the effects above
mentioned in reference to that act or omission.

Intoxication
13. (1) Save as provided in this section intoxicasball not constitute a defence to any criminargba

(2) Intoxication shall be a defence to any crimiclzrge if by reason thereof the person chargéukeat
time of the act or omission complained of did nobWw that such act or omission was wrong or did not
know what he was doing and-

(a) the state of intoxication was caused without bissent by the malicious or negligent
act of another person; or

(b) the person charged was by reason of intoxicatisane, temporarily or otherwise, at
the time of such act or omission.

(3) Where the defence under the preceding subseistestablished, then in a case falling under
paragraph{a) thereof the accused shall be discharged and asa falling under paragrah) the
provisions of this Code and of tiiziminal Procedure Codelating to insanity shall apply.

Cap. 17

(4) Intoxication shall be taken into account foe furpose of determining whether the person charged
had formed any intention, specific or otherwisethe absence of which he would not be guilty of the
offence.
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(5) For the purpose of this section "intoxicatiahall be deemed to include a state produced bytiesc
or drugs.

Immature age
14. (1) A person under the age of 10 years is natinglly responsible for any act or omission.

(2) A person under the age of 14 years is not oattyi responsible for an act or omission, unless it
proved that at the time of doing the act or makiregomission be had capacity to know that he onght
to do the act or make the omission.

(3) A male person under the age of 12 years isupned to be incapable of having sexual intercourse.
Judicial officers

15. Except as expressly provided by this Code, ajabofficer is not criminally responsible for ahyrg
done or omitted to be done by him in the exercidajudicial functions, although the act donénis
excess of his judicial authority or although hbasind to do the act omitted to be done.

Compulsion

16. A person is not criminally responsible for aneoite if it is committed by 2 or more offenders, &nd
the act is done or omitted only because duringihele of the time in which it is being done or cmnit
the person is compelled to do or omit to do thebgdhreats on the part of the other offender or
offenders instantly to kill him or do him grievobedily harm if he refuses, but threats of futujemn do
not excuse any offence.

Defence of person or property

17. Subject to any express provisions in this Codanyrother law in operation in the Gilbert Islands,
criminal responsibility for the use of force in thefence of person or property shall be determined
according to the principles of English common law.

Use of force in effecting arrest

18 Where any person is charged with a criminal afésarising out of the lawful arrest, or attempted
arrest, by him of a person who forcibly resistssamest or attempts to evade being arrested,dbe c
shall, in considering whether the means used wecessary, or the degree of force used was reaggnabl
for the apprehension of such person, have regattetgravity of the offence which had been or was
being committed by such person and the circumstaimcehich such offence had been or was being
committed by such person.

Compulsion by husband

19. A married woman is not free from criminal respbitisy for doing or omitting to do an act merely
because the act or omission takes place in thepcesof her husband; but on a charge against davife
any offence other than treason or murder, it $f@th good defence to prove that the offence was
committed in the presence of, and under the coefiothe husband.

Person not to be punished twice for same offence

20. A person cannot be punished twice either undeptbvisions of this Code or under the provisiohs o
any other law for the same act or omission, extefite case where the act or omission is suchkiyat
means thereof he causes the death of another parsehich case he may be convicted of the offence
of which he is guilty by reason of causing suchtdeaotwithstanding that he has already been ctewic
of some other offence constituted by the act ossion.
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PART V
PARTIES TO OFFENCES

Principal offenders

21 (1) When an offence is committed, each of thiewahg persons is deemed to have taken part in
committing the offence and to be guilty of the offe, and may be charged with actually committing it
that is to say-

(a) every person who actually does the act or malkesmfission which constitutes the
offence;

(b) every person who does or omits to do any actfermiurpose of enabling or aiding
another person to commit the offence;

(c) every person who aids or abets another persoonmitting the offence;

(d) any person who counsels or procures any otheopeoscommit the offence.

(2) In the last mentioned case he may be chargldrevith committing the offence or with counseglin
or procuring its commission.

(3) A conviction of counselling or procuring thensmission of an offence entails the same conseggence
in all respects as a conviction of committing tlfferce.

(4) Any person who procures another to do or oondd any act of such a nature that, if he had Himse
done the act or made the omission, the act or amisguld have constituted an offence on his part,
guilty of an offence of the same kind, and is katd the same punishment, as if he had himself tone
act or made the omission; and he may be chargéddeihg the act or making the omission.

Offences committed by joint offenders in prosecutin of common purpose

22. When 2 or more persons form a common intentigorégecute an unlawful purpose in conjunction
with one another, and in the prosecution of suapgae an offence is committed of such a natureithat
commission was a probable consequence the progeaitsuch purpose, each of them is deemed to
have committed the offence.

Counselling another to commit an offence

23. When a person counsels another to commit an @#feaind an offence is actually committed after
such counsel by the person to whom it is givels,ilmmaterial whether the offence actually comnitie
the same as that counselled or a different on@hether the offence is committed in the way couedel
or in a different way, provided in either case tthegt facts constituting the offence actually contexitare
a probable consequence of carrying out the counsel.

In either case the person who gave the counsekmdd to have counselled the other person to commit
the offence actually committed by him.

If the facts constituting the offence actually coitbed are not a probable consequence of carryibg ou
the counsel, the person who gave the counsel idgerhed to be responsible.

PART VI
PUNISHMENTS
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Imprisonment, to be without hard labour

24. All imprisonment for an offence shall be withowtrt labour.

Person liable to certain imprisonment may be senteed to shorter term

25. A person liable to imprisonment for life or anher period may be sentenced for any shorter term:

Provided however that nothing in this section shply to any sentence of imprisonment for life
required to be imposed by sectidn, 48, 63or 193 (relating to the offences of treason, instigating
invasion, piracy and murder).

Fine in addition to, or instead of, imprisonment

26. A person liable to imprisonment for an offenceyrbe is sentenced to pay a fine in addition to or
instead of imprisonment:

Provided however that nothing in this section sapply to any sentence of imprisonment for life
required to be imposed by sectidn, 48, 63or 193 (relating to the offences of treason, instigating
invasion, piracy and murder).

Concurrent sentences

27. Where a person after conviction for an offenceoisvicted of another offence, either before
sentence is passed upon him under the first coonior before the expiration of that sentence, any
sentence of imprisonment which is passed upon himeuthe subsequent conviction shall be executed
after the expiration of the former sentence, unlesscourt directs that it shall be executed corasly
with the former sentence or any part thereof:

Provided that it shall not be lawful for a courtdicect that a sentence of imprisonment in defalult
payment of a fine shall be executed concurrentti wiformer sentence.

Warrants and orders

28. (1) A warrant under the hand of the judge or stagies’ court by whom any person is sentenced to
imprisonment, ordering that the sentence be caaugdh any prison within the Gilbert Islands, 3
issued by the sentencing judge or magistratest,cand shall be full authority to the officer inarige of
such prison and to all other persons for carrymg effect the sentence described in such warrant.

(2) Except where otherwise provided in this Codetberwise ordered by the court, every sentenck sha
be deemed to commence from and to include the wifdlee day on which it was pronounced.

(3) Every warrant for the execution of any sentemeg be issued either by the judge or magistrates'
court passing, sentence or by the successor eoffi

(4) The court may at any time amend any defectilosg&nce or in form, in any order or warrant, aod n
omission or error as to the time and place, andefect in form in any order or warrant given unthes
Code, shall be held to render void or unlawful anyydone or intended to be done.

Fines

29.Where a fine is imposed under any law, then ineh@ence of express provisions relating to sueh fin
in such law the following provisions shall apply-

(a) where no sum is expressed to which the fine mégnel the amount of the fine which
may be imposed is unlimited, but shall not be esives
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(b) where the sum to which the fine may amount is esged, any lesser fine may be
imposed,;

(c) in the case of an offence punishable with a fina term of imprisonment the
imposition of a fine or a term of imprisonment $twe a matter for the discretion of the
court;

(d) in the case of an offence punishable with imprisentras well as a fine in which the
offender is sentenced to a fine with or without ispnment and in every case of an
offence punishable with fine only in which the oftker is sentenced to a fine the court
passing sentence may, in its discretion-

(1) direct by its sentence that in default of payief the fine the
offender shall suffer imprisonment for a certaimtewhich
imprisonment shall be in addition to any other ilspnment to which
he may have been sentenced or to which he maglile linder a
commutation of sentence; and also

(i) issue a warrant for the levy of the amounttba immovable and
movable property of the offender by distress arnel sader warrant:

Provided that if the sentence directs that in defsfypayment of the fine the offender shall
be imprisoned, and if such offender has undergbeevhole of such imprisonment in
default, no court shall issue a distress warrant.

Imprisonment in default of payment of fine
30. (1) The term of imprisonment to which a persoryipa sentenced by a court in default of payment

of a fine shall be such term as in the opiniorhef ¢ourt will satisfy the Justice of the case Inatllsnot
exceed the maximum fixed by the following scale-

AMOUNT.....eiiiiiiii e Maximum Period
Not exceeding $2 .......ccvvveriiiiiiiieeiieeeeeieeee e 7 days
Exceeding $2 but not exceeding $4 ...............14 days
Exceeding $4 but not exceeding $20 ............6. weeks
Exceeding $20 but not exceeding $40 .........2 months
Exceeding $40 but not exceeding $50 .......... 3.months

Exceeding $50 but not exceeding $100 ....... 6.months
Exceeding $100 but not exceeding $200 ........ maAaths

(2) The imprisonment which is imposed in defaulpafyment of a fine shall terminate whenever the fin
is either paid or levied by process of law.

Distress

31 (1) When a court orders money to be paid by @usexd person or by a prosecutor or complainant
for fine. Penalty, compensation, costs, expensesharwise, the money may be levied on his movable
and immovable property under warrant. If he shawficgent movable property to satisfy the order his

immovable property shall not be sold.

(2) Such person may pay or tender to the officeimgathe execution of the warrant the sum therein
mentioned together with the amount of the expeasé®e distress up to the time of payment or tender
and thereupon the officer shall cease to execatsdme.
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(3) A warrant under this section may be executeatimihe territorial limits of the jurisdiction dhe
court issuing the same, and it shall authoriselitteess and sale of any property belonging to such
person without such limits when endorsed by a rrages within the territorial limits of whose
jurisdiction such property is found.

(4) Any person claiming to be entitled to or to bavlegal or equitable interest in the whole ot pér
any property attached in execution of a warrantgdsunder this section may, at any time prior & th
receipt by the court of the proceeds of sale ohqroperty, give notice in writing to the courthaé
objection to the attachment of such property. Suatice shall set out shortly the nature of thenclai
which such person (hereinafter in this sectionrrefito as the objector) makes to the whole or glart
the property attached, and shall certify the valiithe property claimed by him. Such value shall be
deposed to upon affidavit which shall be filed wtitie notice.

(5) Upon receipt of a valid notice given under gdb®n (4), the court shall, by an order in writing
addressed to the officer having the execution efwhrrant, direct the stay of the execution procesd

(6) Upon the issue of an order under subsectiarit{g)court shall by notice in writing, direct the
objector to appear before such court and estahiisblaim upon a date to be specified in the notice

(7) A notice shall be served upon the person wipogperty was, by the warrant issued under subsectio
(1), directed to be attached and, unless the prpto be applied to the payment of a fine, ugon
person entitled to the proceeds of the sale of pugperty. Such notice shall specify the time alad@
fixed for the appearance of the objector and shiaktt the person upon whom the notice is served to
appear before the court at the same time and flaeewishes to be heard upon the hearing of the
objection.

(8) Upon the date fixed for the hearing of the obgn, the court shall investigate the claim, aiod,
such purpose, may hear any evidence which the tobjewy give or adduce and any evidence given or
adduced by any person served with a notice in @ecme with subsection (7).

(9) If, upon investigation of the claim, the coisrsatisfied that the property was not, when agdcin

the possession of the person ordered to pay theymmmof some person in trust for him or in the
occupancy of a tenant or other person paying eehin, or that, being in the possession of thegrers
ordered to pay the money at such time it was $sipossession not on his own account or as his own
property but on account of or in trust for someeotherson or partly on his own account and partly o
account of some other person, the court shall raakarder releasing the property, wholly or to such
extent as it thinks fit, from attachment.

(10) If, upon the date fixed for his appearance,dhjector fails to appear, or if, upon investigatof the
claim in accordance with subsection (8), the c@uof opinion that the objector has faded to eshllis
claim, the court shall order the attachment andeten to proceed, and shall make such order as to
costs as it deems fit.

(11) Nothing in this section shall be deemed toridem person who has failed to comply with the
requirements of subsection (4) of the right to takg other proceedings which, apart from the prongs
of this section, may lawfully be taken by a perstaming an interest in property attached under a
warrant.

(12) No distress made under this section shalldgegd unlawful, nor shall any person making theesam
be deemed a trespasser, on account of any defectrrof form in the summons, conviction, warraht o
distress or other proceedings relating thereto.

Suspension of execution of sentence of imprisonmeantdefault of a fine

32. (1) When a convicted person has been sentendetetonly and to imprisonment in default of
payment of a fine, and whether or not a warramisifess has been issued under section 31, thé cour
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may make an order directing the fine to be paidobefore a specified date, not being more than 30
days from the date of the order, and in the evéthiefine not being paid on or before that date,ma
subject to the other provisions of this sectiomtHaith issue a warrant of committal. The court nay
before making such order, require the convictedgeto execute a bond, with or without sureties,
conditioned for his appearance before the coutherspecified date if the fine be not in the meaati
paid. Upon the making of an order under this sufim@the sentence of imprisonment shall be deemed t
be suspended and the convicted person shall kesesldrom custody.

(2) In any case in which an order for the paymdémhaney has been made, on non-recovery of which
imprisonment may be awarded, and the money isaidtfprthwith, the court may require the person
ordered to make such payment to enter into a bemutescribed in subsection (1), and in defaulti®f h
so doing may at once pass sentence of imprisonagifithe money had not been recovered.

(3) The court may in its discretion direct that angney to which this section applies may be paid by
instalments at such times and in such amountseasaitrt may deem fit. but so nevertheless that in
default of payment of any such instalment as atodethe whole of the amount outstanding shall becom
and be immediately due and payable, and all theigoms of this Code applicable to a sentencers fi
and to imprisonment in default of payment therdwlisapply to the same accordingly.

(4) A warrant of commitment to prison in respectle non-payment of any sum of money by a person
to whom time has been allowed for payment undeseiion (1), or who has been allowed to pay by
instalments under subsection (3), shall not beesunless the court shall first make inquiry akito
means in his presence:

Provided that a court may issue such a warranbwingitment without any further inquiry as to means i
it shall have made such inquiry in the presenala@iconvicted person at the time when the fine was
imposed or at any subsequent time and the convitexbn shall not before the expiration of the time
for payment have notified the court of any chamgki$ means or applied to the court for an extengfo
time to pay the fine.

(5) After making inquiry in accordance with subseet(4), the court may, if it thinks fit, insteadl o
issuing a warrant of commitment to prison, makeater extending the time allowed for payment or
varying the amount of the instalments or the timieshich the instalments were, by the previous orde
of the court, directed to be paid, as the caseleay

(6) For the purpose of enabling inquiry to be madder subsection (4), the court may issue a summons
to the person ordered to pay the money to appdarebie and, if he does not appear in obediendéeo
summons, may issue a warrant for his arrest ohowitissuing a summons, issue in the first instance
warrant for his arrest.

Commitment in lieu of distress

33. (1) If the officer having the execution of a waart of distress reports that he could find no prigpe

or not sufficient property whereon to levy the mpmeentioned in the warrant with expenses, the court
may by the same or a subsequent warrant commgidfs®n ordered to pay to prison for a time spetifie
in the warrant, unless the money and all expenisggealistress, commitment and conveyance to prison
to be specified in the warrant, are sooner paid.

(2) When it appears to the court that distresssatel of property would be ruinous to the persoreied
to pay the money or his family, or (by his confessor otherwise) that he has no property whereen th
distress may be levied, or other sufficient reaegopears to the court, the court may if it thinks fi
instead of or after issuing a warrant of distressnmit him to prison for a time specified in therveant,
unless the money and all expenses of the commiten@htonveyance to prison, to be specified in the
warrant, are sooner paid.

(3) The period for which a person may be committedrison in default of or in lieu of distress unde
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this section shall be-

(a) if the person has been sentenced to a term ofsampnent in default of payment of a
fine, the period to which he was so sentenced;

(b) in other cases such period as the court considas®nable subject to the maximum
laid down in section 30 (2) relating to fines.

Payment after commitment

34. (1) Any person committed for non-payment may theeysum mentioned in the warrant, with the
amount of expenses therein authorised (if anyhhégoerson in whose custody he is, and that person
shall thereupon discharge him if he is in custaatynfo other matter.

(2) If any person committed to prison for non-paptnghall pay any sum in part satisfaction of thea su
adjudged to be paid, the term of his imprisonméatl e reduced by a number of days bearing, as
nearly as possible the same proportion to the tatalber of days for which such person is commiéted
the sum so paid bears to the sum for which halmdi

(3) The officer in charge of a prison in which agmn is confined who is desirous of taking advaataig
the provisions of the preceding subsection shalggplication being made to him by such prisoner at
once take him before a court, and such court skalify the amount by which the term of imprisonmen
originally awarded is reduced by such payment m gatisfaction, and shall make such order as is
required in the circumstances.

Security for keeping the peace

35. (1) A person convicted of an offence may, instebdr in addition to any punishment to which he is
liable, be ordered to enter into his own recogrisamwith or without sureties, in such amount as the
court thinks fit, conditioned that he shall keep ffeace and be of good behaviour for a time taxed f
by the court, not exceeding 2 years, and may bereddito be imprisoned until such recognisance, with
sureties if so directed, is entered into; but s the imprisonment for not entering into the retsgnce
shall not extend for a term longer than 6 months:

Provided that no order shall be made under thisosewhere the person convicted has been sentenced
to a term of imprisonment of more than 6 months.

(2) In addition to the powers conferred by subsec(il) any court shall have power in any trial, ties

or not the complaint be dismissed, to bind bothatmaplainant and defendant with or without sureties
to keep the peace and be of good behaviour foriagpeot exceeding 1 year and may order any person
so bound in default of compliance with the ordeh¢ imprisoned for 3 months or until such eatle

as he so complies:

Provided that a defendant who has been sentengadrothan 6 months' imprisonment shall not be
bound over under this subsection:

And provided further that a complainant shall netdmund over under the powers contained in this
subsection unless he shall have been given an oypyitgrto address the court personally or by an
advocate as to why he should not be bound over.

(3) Sections 111, 112 and 114 of theminal Procedure Codshall apply mutatis mutandis to
recognisances taken under this section.

Security for coming up for judgement

36. (1) In any case in which a person is convictefdfgeany court of any offence, if it appears to the

10/02/2012 11:1



Penal Code [Cap € http://www.paclii.org/ki/legis/consol_act/pct

25 of 115

court before which he is convicted that having rdda the circumstances including the nature of the
offence and the character of the accused it isdi@peto release the offender on probation, thetcou
may, instead of sentencing him at once to any pumesit, direct that he be released on his entaniog i

a bond, with or without sureties, and during suehqal (not exceeding 2 years) as the court maytjire

to appear and receive sentence when called upom @he meantime to keep the peace and be of good
behaviour.

(2) If at any time the court which convicted théeofder is satisfied that the offender has failed to
observe any of the conditions of his recognisaieeay issue a warrant for his apprehension.

(3) An offender when apprehended on any such wastall be brought forthwith before the court by
which the warrant was issued and such court magreremand him in custody until the case is heard o
admit him to bail with a sufficient surety condited for his appearing for sentence. Such court may,
after hearing the case, pass sentence.

(4) Where an order under subsection (1) is made ¢cyurt, the order shall, for the purpose of ramgst
or restoring stolen property and for the purposenabling the court to make any order under segtion
155 and 156 of th€riminal Procedur€ode have Cap. 17 the like effect as a conviction.

(5) Sections 111, 112 and 114 of theminal Procedure Cod€ap. 17 shall applgnutatis mutandis to
recognisances taken under this section.

Residence orders

37.(1) Where any person is liable to imprisonmentaoroffence the High Court or a magistrates' court
may, in addition to or instead of any penalty ingzbs respect of that offence, by order direct suath
person be conveyed to his place or island of ongihe Gilbert Islands or the place or islandhia t
Islands in which such person is ordinarily residemd that he reside there for such period not alinge

1 year as may be specified in the order.

(2) Where an order under subsection (1) is madéiawaial to a sentence of imprisonment the ordefi sha
take effect forthwith upon the termination of tl@tence of imprisonment.

(3) Any person who being subject to an order ustdésection (1) contravenes that order shall béeliab
to imprisonment for 6 months.

Discharge of offender without punishment

38.(1) Where, in any trial, the court thinks that terge against the accused person is proved biit is
opinion that, having regard to the character, adeaots, age, health or mental condition of the sedu
or to the trivial nature of the offence or to theemuating circumstances in which the offence was
committed, it is not expedient to inflict any pumsent, the court may, without proceeding to conmiGt
make an order dismissing the charge, either aledplat conditionally.

(2) An order made under this section shall, forghgoose of revesting or restoring stolen propety
of enabling the court to make any order under gestil55 and 156 of theriminal Procedure Code
have the like effect as a conviction.

Offenders under the age of 16 years

39. (1) Without prejudice to section 35, 36 or 38 wéharany trial the court thinks that the charge
against the accused person is proved but is adpireon that he is under the age of 16 years amd is
need of care, protection or control the court may-

(a) without proceeding to conviction make an order guitng him to the care of any fit
person whether a relative or not who is willingitwlertake the care of him and at the same
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time, or at any subsequent time on the applicaifdhe person to whose care the accused
person has been committed, make an order thatttempor guardian of the accused
person make a contribution towards the maintenahtiee accused person of such sum as
the court, having regard to the means of the paregtardian, thinks fit and upon the
making of such an order sections 31, 33 and 34 apply mutatis mutandis to such parent
or guardian as they apply to an accused person; or

(b) order his parent or guardian to enter into a resagice with or without sureties in such
amount as the court thinks fit to exercise pro@ee@nd guardianship.

(2) Every order and every recognisance made orexhiato pursuant to subsection (1) shall, unless
some earlier date of termination is ordered bycihart, remain in force until the person in respect
whom the order was made or the recognisance enitgedttains the age of 18 years.

(3) Any fit person to whose care, protection ortcolnany person has been committed under this@ecti
may at any time apply to the court for variatiorcancellation of the order and the court may vary o
cancel the order or replace it by such order astmdye court appear expedient.

(4) Any person committed to the care of a fit paraader this section who absconds therefrom may be
arrested by any police officer without warrant &itther brought before a magistrates' court or suihyma
returned to the care of such fit person; and incdege of any such person who is brought before a
magistrates' court the court may order that heeh@med to the custody of such fit person or ifihgv
regard to all the circumstances it appears to thet@dvisable so to do it may order that he be
committed to the care of some other fit person.

(5) For the purpose of this section and withoujyttiee to the generality of the expression a pestadl
be deemed to be in need of "care, protection otraBrwho in the opinion of the court is not redeiy
such care, protection or control as a good paregtiardian may be expected to give or is beyond the
control of his parent or guardian; and the expoes4it person” includes any local government calinc
religious institution, welfare association or otleeganisation able and willing to undertake thescar
protection or control of persons under the ageS8ojdars.

(6) Without prejudice to subsection (1) where iy anse the accused person is charged with anyoafen
for the commission of which a fine, costs or congagion may be imposed and the court thinks that the
charge against the accused person is proved btithe opinion that he is under the age of 16 years
may without proceeding to conviction make an ottiat the fine, costs or compensation be paid by the
parent or guardian of the accused person insteby thfe accused person and in such event sectigns 3
33 and 34 shall apply mutatis mutandis to suchrgareguardian as they apply to an accused person.

Police supervision

40. (1) When any person, having been convicted ofadfgnce punishable with imprisonment for a term
of 3 years or upwards, is again convicted of afigrafe punishable with imprisonment for a term of 3
years or upwards, the court may, if it thinksdit the time of passing sentence of imprisonmerguwh
person, also order that he shall be subject te@aslipervision as hereinafter provided for a teoin n
exceeding 5 years from the date of the expiratisuoh sentence.

(2) If such conviction is set aside on appeal beowise, such order shall become void.

(3) Every person subject to police supervision, &hd is at large in the Gilbert Islands, shall-
(a) report himself personally once in each month ®dfiicer in charge of the police
station nearest to his place of residence at smehds may be directed by such police

officer. or as may be prescribed by regulationseurhis section; and

(b) notify the place of his residence and any charigeich residence at such time and
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place and in such manner and to such person avenpsescribed by regulations under the
section.

(4) If any person subject to police supervision what large in the Islands refuses or neglectotoply
with any requirement prescribed by this sectiobyany regulation made thereunder, such persoh shal
unless he proves to the satisfaction of the ccefidrie which he is tried that he did his best toiact
conformity with the law, be guilty of an offencedaliable to imprisonment for 6 months.

(5) The Chief Justice may make regulations forygagrout the provisions of this section.
General punishment for misdemeanours

41.When in this Code no punishment is specially gtedifor any misdemeanour, it shall be punishable
with imprisonment for 2 years and with a fine.

Escaped convicts to serve unexpired sentence whestaptured

42.(1) The time during which an escaped person lsrgé shall not be counted as part of the termhef t
sentence which he was serving at the time of luapes

(2) When sentence is passed under this Code oscaped convict, such sentence-
(i) if a fine shall, subject to the provisions bf¢ Code, take effect immediately;

(i) if of imprisonment, shall be executed in aatance with the provisions of section 27.

Power of court to order forfeiture and payment of @mpensation in certain cases

43. (1) When any person is convicted of an offencgenrany of the following sections, namely sections
85, 86, 87, 111, 112 and 367, the court may, intaddo or in lieu of any penalty which may be
imposed, order the forfeiture to Her Majesty of gngperty which has passed in connection with the
commission of the offence or, if such property aarive forfeited or cannot be found, of such surthas
court shall assess as the value of the propertyaag property or sum so forfeited shall be dedh
such manner as the court may direct. Payment oamyso ordered to be forfeited may be enforced in
the same manner and subject to the same incidemslae case of the payment of a fine.

(2) When any person is convicted of an offence usdetion 181 oPart XXXV, the court may, in
addition to, or in lieu of, any penalty which mag imposed, order him to pay compensation to any
person injured by his offence.

Suspended sentences of imprisonment

44. (1) Subject to subsection (2) a court which passsentence of imprisonment for a term of not more
than 2 years may order that the sentence shathketeffect unless, during a period specified & th
order, being not less than 1 year or more thare?syiom the date of the order, the offender cosmit
another offence punishable with imprisonment amddafter a court having power to do so orders that
the original sentence shall take effect; and ia $kiction -suspended sentence" means a sentence so
suspended and "operational period” means the pspiedfied in the order suspending the sentence.

(2) A court shall not deal with an offender by mgaha suspended sentence unless the case appears t
the court to be one in which a sentence of imprisamt would have been appropriate in the absence of
any power to suspend such a sentence, and a cloti passes a suspended sentence shall explain to
the offender his liability to be imprisoned if dugithe operational period he commits an offence
punishable with imprisonment.
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(3) Where an offender is convicted of an offenceighable with imprisonment committed during the
operational period of a suspended sentence arer dighis so convicted by a court have power under
subsection (4) to deal with him in respect of thgpended sentence or he appears or is broughebefor
such a court in pursuance of subsection (5) thatt@mall consider his case and deal with him by oh
the following methods-

(a) the court may order that the suspended senteadigate effect with the original term
unaltered,

(b) it may order that the sentence shall take effaitt the substitution of a lesser term for
the original term;

(c) it may make a community service order under secttbm place of the original term of
imprisonment;

(d) it may by order vary the original order by suhstitg for the operational period
specified therein a period expiring not later tRayears from the date of the variation; or

(e)it may make no order with respect to the suspesdatence; and a court shall make an
order under paragragh) of this subsection unless the court is of opirtfwat it would be
unjust to do so in view of all the circumstanceschthave arisen since the suspended
sentence was passed, including the facts of theesuient offence, and where it is of that
opinion the court shall state its reasons.

(4) An offender may be dealt with in respect ofiggended sentence by the High Court or, where the
sentence was passed by a magistrates' court, bymagigtrates' court before which he appears or is
brought.

(5) Where an offender is convicted by a magisttai@srt of an offence punishable with imprisonment,
and the court is satisfied that the offence wasmitted during the operational period of a suspended
sentence passed by the High Court the court shiairét him in custody or on bail to the High Court.

(6) Where a court orders that a suspended senghadidake effect, with or without any variationtbe

original term, the court may order that that seogéeshall take effect immediately or that the temereof
shall commence on the expiration of another terimpfisonment passed on the offender by that or
another court.

(7) Where the court dealing with an offender urgldysection is not the court which passed the
suspended sentence, the appropriate officer afdbe shall notify the appropriate officer of theuct
which passed the sentence of the method adopted.

(8) For the purposes of any Ordinance conferrigigtsi of appeal in criminal cases any order mada by
court with respect to a suspended sentence shatthid as a sentence passed on the offendeaby th
court for the offence for which the suspended se#avas passed.

Deferment of sentence

45. (1) Subject to the provisions of this sectiogpart may defer passing sentence on an offendehéor
purpose of enabling the court to have regard, ferd@ning his sentence, to his conduct after cdioric
(including, where appropriate, the making by himegaration for his offence) or to any change # hi
circumstances.

(2) Any deferment under this section shall be wuéh date as may be specified by the court nogbei

more than 6 months after the date of the convicamal where the passing of sentence has beenettferr
under this section it shall not be further defettesreunder.
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(3) The power conferred by this section shall bereisable only if the offender consents and thetdsu
satisfied, having regard to the nature of the aféeand the character and circumstances of thedsfen
that it would be in the interests of justice to i the power.

(4) A court which under this section has deferradsing sentence on an offender may pass sentence on
him before the expiration of the period of deferiméduring that period he is convicted of any oite.

(5) Where a court which under this section hasrdefiepassing sentence on an offender proposes to
sentence him, whether on the date originally sgetlhy the court or by virtue of subsection (4)dvef
that date, it may issue a summons requiring hiapjgear before the court, or may issue a warrarttigor
arrest.

Community service orders

46. (1) If a person is convicted by any court of affgnce punishable with imprisonment, or is liatde
be committed to prison for non-payment of a findasrdefault in compliance with a court order, the
court may in lieu of any other punishment make ateo(hereinafter called a community service order)
requiring him to perform unpaid work under the suson of a public officer for such number of days
(being in the aggregate not less than 40 nor ni@e 150) as may be specified in the order.

(2) The court may make a community service ordbjesi to such requirements, including a requirement
relating to residence, as the court, having retmttle circumstances of the case, considers nagdssa
securing the good conduct of the offender or fewpnting a repetition by him of the same offence or
the commission of other offences.

(3) A court shall not make a community service olidegespect of an offender until an explanation is
given to him of the consequences which may follbleiis brought back before the court pursuant to
subsection (5), and he consents to the order.

(4) Where a court makes community service ordersspect of 2 or more offences of which the
offender has been convicted the court may direadtttine days of work specified in any of those asder
shall be concurrent with or additional to thosecdje in any other of those orders but so thattttal
number of days which are not concurrent shall moeed the maximum specified in subsection (1).

(5) If a person in respect of whom a community mererder has been made fails to undertake any work
which has been set for him in pursuance of theravdéails to comply with any requirement attached

the order by virtue of subsection (2) or is otheeaniound to be unsatisfactory in his conduct thaipu
officer shall apply for the issue of a summons arnant to bring the offender back before the court
which made the order and the court may, if it teifik revoke the order and deal with the offenider

the offence in respect of which the order was maday manner in which he could have been dealt
with for the offence by the court if the order heat been made.

(6) In this section "public officer" means a persothe employment of the Government or a local
government council.

PART VII
OFFENCES AGAINST PUBLIC ORDER
AND EXTERNAL TRANQUILLITY

Treason by the law of England

47. Any person who compasses, imagines, inventssds\yr intends any act, matter or theory, the
compassing, imagining, inventing, devising or irieg whereof is treason by the law of England Far t
time being in force. and expresses, utters or deslsuch compassing, imagining, inventing, devising
intending by publishing any printing or writing by any overt act, or does any act which, if done in
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England, would be deemed to be treason accorditigettaw of England for the time being in force, is
guilty of the offence termed treason and shalld@enced to imprisonment for life.

Instigating invasion

48. Any person who instigates any foreigner to invideGilbert Islands with an armed force shall be
guilty of treason, and shall be sentenced to iroprigent for life.

Concealment of Treason

49. Any person who-
(a) becomes an accessory after the fact to treason; or

(b) knowing that any person intends to commit treatmes not give information thereof
with all reasonable despatch to the Governor er teagistrate or police officer or use
other reasonable endeavours to prevent the coromiséihe offence,

shall be guilty of the felony termed misprisiontiiason, and shall be liable to imprisonment fex i
Treasonable felonies

50. Any person who forms an intention to effect ahyhe following purposes, that is to say-

(a) to depose Her Majesty from the style, honour ayéirname of the Crown of the
United Kingdom, or of any other of Her Majesty'sydoions or countries; or

(b) to levy war against Her Majesty within any partH#r Majesty's dominions, or within
any country which has been declared to be undepio¢ection or in respect of which Her
Majesty has accepted a mandate, in order by farcemstraint to compel her to change
her measures or counsels, or in order to put ammgfor constraint upon, or in order to
intimidate or overawe, the legislature or legislatauthority of any of Her Majesty's
dominions, or of any country which has been dedlaoebe under her protection or in
respect of which Her Majesty has accepted a mandate

(c) to instigate any foreigner to make an armed irorasf any of Her Majesty's dominions
or of any country which has been declared to beeuhdr protection or mandate,

and manifests such intention by an overt act, goldylishing any printing or writing, shall be gyilbf a
felony, and shall be liable to imprisonment foe lif

Limitations as to trial for treason, misprision oftreason, or treasonable felonies At least 2 witness
necessary

51 (1) A person cannot be tried for treason, orafiay of the felonies defined in the 3 last preceding
sections, unless the prosecution is commencednatlyears after the offence is committed.

(2) Nor can a person charged with treason, or &ty of such felonies, be convicted, except on Wis o
plea of guilty, or on the evidence in open courR efitnesses at the least to 1 overt act of thd &in
treason or felony alleged, or the evidence of hegs to 1 overt act, and 1 other witness to anatent
act of the same kind of treason or felony.

(3) This section does not apply to cases in whiehdvert act of treason alleged is the killing efrH
Majesty, or a direct attempt to endanger the Iifejpire the person of Her Majesty.
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Inciting to mutiny
52. Any person who advisedly attempts to effect afghe following purposes, that is to say-

(a) to seduce any person serving in Her Majesty'sInaxigary or air forces or any police
officer from his duty and allegiance to Her Majesiy

(b) to incite any such person to commit an act of nyubinany traitorous or mutinous act;
or

(c) to incite any such persons to make or endeavomnatee a mutinous assembly,

shall be guilty of a felony and shall be liablengrisonment for life.
Aiding soldiers or police officers in acts of mutiny
53. Any person who-

(a) aids, abets, or is accessory to, any act or misynpr

(b) incites to sedition or to disobedience to any ldwfder given by a superior officer,

any non-commissioned officer or private of Her M#&jes naval, military or air forces or any police
officer, shall be guilty of a misdemeanour.

Inducing soldiers or police officers to desert

54. Any person who, by any means whatever, direatindirectly-
(a) procures or persuades or attempts to procure supée to desert, or
(b) aids, abets or is accessory to the deserting of, o

(c) having reason to believe he is a deserter, hastmmaids in concealing,

any non -commissioned officer or private of thelsaval, military or air forces or any police o#fic
shall be guilty of a misdemeanour and shall bddia imprisonment for 6 months.

Aiding prisoners of war to escape

55. Any person who-

(a) knowingly and advisedly aids an alien enemy of Majesty, being a prisoner of war in
the Gilbert Islands, whether such prisoner is ¢@diin a prison or elsewhere, or is
suffered to be at large on his parole, to escape fris prison or place of confinement, or,

if he is at large on his parole, to escape fromglaads, shall be guilty of a felony, and shall
be liable to imprisonment for life;

(b) negligently and unlawfully permits the escape of amch person as is mentioned in the
last preceding paragraph, shall be guilty of a emselanour.

Definition of overt acts

56. In the case of any of the offences defined ia Bart of this Code, when the manifestation by an
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overt act of an intention to effect any purposarnislement of the offence, every act of conspinith
any person to effect that purpose, and every awt dofurtherance of the purpose by any of theqrexs
conspiring, is deemed to be an overt act manifgskia intention.

Unlawful oaths to commit certain offences

57. (1) Any person who-

(a) administers, or is present at and consents tadh@nistering of any oath, or
engagement in the nature of an oath, purportirgrtd the person who takes it to commit
any offence punishable only with imprisonment fte;lor

(b) takes any such oath or engagement, not being dieipe do so,

shall be guilty of a felony, and shall be liablertgprisonment for life.

(2) Any person who-

(a) administers, or is present at and consents tadh@nistering of, any oath or
engagement in the nature of an oath, purportirgrd the person who takes it to act in
any of the ways following, that is to say-

() to engage in any mutinous or seditious entsepri

(i) to commit any offence not punishable only witfiprisonment for
life;

(iii) to disturb the public peace;

(iv) to be of any association, society or confedgréormed for the
purpose of doing any such act as aforesaid;

(v) to obey the order or commands of any committeleody of men
unlawfully constituted, or of any leader or commandr other person
not having authority by law for that purpose;

(vi) not to inform or give evidence against anyoasste, confederate or
other person;

(vii) not to reveal or discover any unlawful assditin, society or
confederacy, or any illegal act done or to be doneny illegal oath or
engagement that may have been administered orreshtie or taken
by himself or any other person, or the import of anch oath or
engagement; or

(b) takes any such oath or engagement, not being dieaipe do so, shall be guilty of a
felony, and shall be liable to imprisonment foreays.

Compulsion, how far a defence

58. A person who takes any such oath or engagemesinantioned in the last 2 preceding sections
cannot set up as a defence that he was compelmi g0, unless within 14 days after taking it,ifdne

is prevented by actual force or sickness withirdays after the termination of such prevention, he
declares by information on oath before a magisti@tdf he is on actual service in the police f&rc
either by such information or by information to b@mmanding officer, the whole of what he knows
concerning the matter, including the person orges$y whom and in whose presence, and the place
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where and the time when, the oath or engagemenadmasistered or taken.
Unlawful drilling

59. (1) Any person who-

(a) without the permission of the Governor trains wilsdany other person to the use of
arms or the practice of military exercises, movetsi@n evolutions; or

(b) is present at any meeting or assembly of perswmid,without the permission of the
Governor, for the purpose of training or drillingyaother persons to the use of arms or the
practice of military exercises, movements or evohs,

shall be guilty of a felony, and shall be liabldrtgorisonment for 7 years.

(2) Any person who, at any meeting or assembly htldout the permission of the Governor, is trained
or drilled to the use of arms, or the practice ditany exercises, movements or evolutions, or who
present at any such meeting or assembly for theogerof being so trained or drilled, shall be guolt a
misdemeanour.

Spreading false rumours, etc.

60. Any person who-

(a) maliciously fabricates or knowingly spreads abroagublishes, whether by writing or
by word of mouth or otherwise, any false news taegfaeport tending to create or foster
public alarm, public anxiety or disaffection orgmduce public detriment; or

(b) acts or is acting in a manner prejudicial to thblie safety or to the peace and good
order of any part of the Gilbert Islands; or

(c) endeavours to disturb the public peace by excitatged or contempt of any class of
persons.

shall be guilty of a misdemeanour and shall bddiad imprisonment for 1 year or to a fine of $200.
Defamation of foreign princes

61. Any person who, without such justification or egelas would be sufficient in the case of the
defamation of a private person, publishes anytmtended to be read, or any sign or visible
representation, tending to degrade, revile or expodiatred or contempt any foreign prince, potenta
ambassador or other foreign dignitary with intentlisturb peace and friendship between the United
Kingdom or the Gilbert Islands and the country tdali such prince, potentate, ambassador or dignitar
belongs, shall be guilty of a misdemeanour.

PART VIII
OFFENCES AGAINST THE LAW OF NATIONS
Genocide

62. (1) A person commits the felony of genocide ifdoenmits any of the following acts with intent to
destroy, in whole or in part, a national, ethnicagial or religious group, as such-

(@) killing members of the group;
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(b) causing serious bodily or mental harm to membetseogroup;

(c) deliberately inflicting on the group conditionsliéé calculated to bring about its
physical destruction in whole or in part;

(d) imposing measures intended to prevent births wite group;

(e) forcibly transferring children of the group to d@hner group.

(2) A person guilty of the felony of genocide stall conviction-

(a) if the offence consists of the killing of any pansbe sentenced to imprisonment for
life;

(b) in any other case, be liable to imprisonment wititbe option of a fine for 14 years
(section 26 notwithstanding).

(3) Proceedings for an offence of genocide shdlbeanstituted except by or with the consent &f th
Attorney-General.

Piracy

63. Any person who is guilty of piracy or any crimennected with or relating or akin to piracy shall b
liable to be tried and punished according to tledd England for the time being in force:

Provided however that where according to such layverson is liable to suffer the punishment oftdea
for piracy or any crime connected with or relatorgakin to piracy he shall not suffer such punishime
but he shall be sentenced to imprisonment for life.

PART IX
SEDITION AND OTHER OFFENCES AGAINST PUBLIC TRANQUIL LITY

Interpretation
64. (1) In this Part unless the context otherwise iregt
"imports" includes-
(a) to bring into the Gilbert Islands; and

(b) to bring within the inland waters of the Islandsather or not the
publication is brought ashore, and whether or hetd is an intention
to bring the same ashore;

"newspaper" means a periodical publication contgiainy public news or comments
thereon or any discussion of political matters;

"periodical publication” includes every publicatimsued periodically, or in parts or
numbers at intervals, whether regular or irregular;

"publication” includes all written or printed mati@nd everything, whether of a nature
similar to written or printed matter or not, comiag any visible representation or any
recording of the human voice or of instrumental imos of sounds or any cinematographic
film or anything which by its form, shape or in amanner is capable of suggesting words
or ideas, and every copy and reproduction of arfigation;
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"seditious publication" means a publication havanggditious intention;

"seditious words" means words having a seditioteniion.

(2) A seditious intention is an intention-

(1) to bring into hatred or contempt or to exciteadfection against the person of Her
Majesty, Her heirs or successors, or the Governwietiite Gilbert Islands as by law
established; or

(i) to excite Her Majesty's subjects or inhabitaat the Islands to attempt to procure the
alteration, otherwise than by lawful means, of amatter in the Islands as by law
established; or

(i) to bring into hatred or contempt or to excdisaffection against the administration of
justice in the Islands; or

(iv) to raise discontent or disaffection amongst Miajesty's subjects or inhabitants of the
Islands; or

(v) to promote feelings of ill-will and hostilitydtween different classes of the population of
the Islands,

but an act, speech or publication is not seditipuseason only that it intends-
(a) to show that Her Majesty has been misled or mistak any of her measures; or

(b) to point out errors or defects in the governmerdamstitution of the Islands as by law
established or in legislation or in the administrabof justice with a view to the remedying
of such errors or defects; or

(c) to persuade Her Majesty's subjects or inhabitaintise Islands to attempt to procure by
lawful means the alteration of any matter in tHards as by law established; or

(d) to point out, with a view to their removal, anytteas which are producing or have a
tendency to produce feelings of ill-will and enmiitgtween different classes of the
population of the Islands.

Determination of seditious intention

65. In determining whether the intention with whialyaact was done, any words were spoken, or any
document was published, was or was not seditiongsyeerson shall be deemed to intend the
consequences which would naturally follow fromdwmduct at the time and under the circumstances in
which he so conducted himself.

Offences

66. (1) Any person who-

(a) does or attempts to do, or makes any preparatioiotor conspires with any person to
do, any act with a seditious intention;

(b) utters any seditious words;

(c) prints, publishes, sells, offers for sale, disttés or reproduces any seditious
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publication;

(d) imports any seditious publication, unless he laseason to believe that it is seditious;

shall be guilty of an offence and liable for atfieffence to imprisonment for 2 years and to a 6he
$200, and for a subsequent offence to imprisonrizerg years; and any seditious publication shall be
forfeited to Her Majesty.

(2) Any person who without lawful excuse has ingassession any seditious publication shall beyguil
of an offence and liable for a first offence to imepnment for 1 year and to a fine of $100, andafor
subsequent offence to imprisonment for 2 years;saicti publication shall be forfeited to Her Majesty

Legal proceedings

67. (1) No prosecution for an offence under sectirsidall be begun except within 6 months after the
offence is committed.

(2) A person shall not be prosecuted for an offamuder section 66 without the written consent ef th
Attorney-General.

(3) No person shall be convicted of an offence uisdetion 66 on the uncorroborated testimony of 1
witness.

Suspension of newspaper

68. Whenever any person is convicted of publishingrig newspaper matter having a seditious
intention, the court may, as it thinks fit, eithiedieu of or in addition to any other punishmemgke
orders as to all or any of the following, mattehst is to say-

(a) prohibiting, either absolutely or except on coodis to be specified in the order, for
any period not exceeding 1 year from the date eftfder the future publication of that
newspaper;

(b) prohibiting, either absolutely or except on cowodis to be specified in the order, for the
period aforesaid, the publisher, proprietor, otaddf that newspaper from publishing,
editing or writing for any newspaper, or from assg whether with money or money's
worth, material, personal service, or otherwiseh@ publication, editing or production of
any newspaper; and

(c) that for the period aforesaid any printing presscdiin the production of the newspaper

be used only on conditions to be specified in tlteeq or that it be seized by the police and
detained by them for the period aforesaid.

Punishment for disobeying orders under section 68

69. (1) Any person who contravenes an order made wel#ion 68 shall be liable on summary
conviction to imprisonment for 6 months and toreefof $50.

(2) Nothing in this Ordinance shall affect the powgthe court to punish any person contravening an
order made under this section for contempt of court

Provided that no person shall be punished twicéhfersame offence.

Prohibition of circulation of seditious publications
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70 (1) Whenever it is shown to the satisfaction & tourt that the issue or circulation of a sedgiou
publication is, or if commenced or continued wolkdy likely to lead to unlawful violence, or appetrs
have the object of promoting feelings of hostiligtween different classes or races of the commuthigy
court shall make an order (in this section callégdrahibition order") prohibiting the issuing and
circulation of that publication (in this sectionlled a "prohibited publication") and requiring eyer
person having any copy of the prohibited publicatiohis possession, power, or control forthwith to
deliver every such copy into the custody of thegeol

(2) It shall be sufficient if the order so descslihe prohibited publication that it can be ideatfby a
reasonable person who compares the prohibitedqatioin with the description in the prohibition orde

(3) Every person on whom a copy of a prohibitiodesris served by any police officer shall forthwith
deliver to that officer every prohibited publication his possession, power, or control, and ifdils fo
do so he shall be guilty of an offence and shalldige to imprisonment for 1 year and to a fineb@DO.

Duty to deliver up prohibited publications

71.Every person to whose knowledge it shall come dhartohibited publication is in his possession,
power, or control shall forthwith deliver every sugublication into the custody of the police.

Search warrants

72.(1) The court may, if it thinks fit, either befooe after or without service of a prohibition order

any person, issue a warrant authorising any adiratige officer or police officer not below the taof
sergeant and his assistants to break, enter, anchseither by day or night, any building or place
specified in the order, and any enclosure, room, keceptacle, or thing in such building or plaged to
seize and carry away every prohibited publicatieere found, and to use such force as may be negessa
for the purpose.

(2) A copy of the prohibition order and of the sgrawarrant shall be left in a conspicuous posi&bn
every building or place so entered.

Discharge of prohibition order

73. The owner of any prohibited publication delivemdseized under this section may, at any time
within 14 days after the delivery or seizure, petithe court for the discharge of the prohibitader
and the court, if, on the hearing of the petitibaecides that the prohibition order ought noh&we
been made, shall discharge the order and shalt trderohibited publication delivered by or seized
from the petitioner to be returned to him.

Forfeiture

74.Every prohibited publication delivered or seizedler this section with respect to which a petiign
not filed within the time aforesaid or which is ratlered to be returned to the owner shall be ddeéme
be forfeited to Her Majesty.

Power to prohibit importation of publication

75. If the Governor is of opinion that the importatiohany publication would be contrary to the public
interest he may, by notice, prohibit the importatad such publication, and the in the case of éodexal
publication may, by the same or subsequent ngicgibit the importation of any past or future ssu
thereof.

Importation etc. of prohibited publication

76. Any person who imports, publishes, sells, offerssale, distributes, or reproduces any publication
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the importation of which has been prohibited ursdaation 75, or any extract therefrom, shall betyuil
of an offence and liable for a first offence to nmpnment for 2 years and to a fine of $200, amdafo
subsequent offence to imprisonment for 3 years;saieti publication or extract therefrom shall be
forfeited to Her Majesty.

Possession of prohibited publication

77. Any person who without lawful excuse has in losgession any publication the importation of which
has been prohibited under section 75, or any exthacefrom, shall be guilty of an offence and leator

a first offence to imprisonment for 1 year and tiina of $100, and for a subsequent offence to
imprisonment for 2 years; and such publicationxaraet therefrom shall be forfeited to Her Majesty.

Delivery up of prohibited publication

78. Any person to whom any publication the importatarwhich has been prohibited under section 75,
or any extract therefrom, is sent without his krexge or privity or in response to a request maderbe
the prohibition of the importation of such publioat came into effect, or who has such a publicadion
extract therefrom in his possession at the timervthe prohibition of its importation comes intoesft,
shall forthwith if or as soon as the nature otwstents have become known to him, or in the chse o
publication or extract therefrom coming into thesg@ssion of such person before a notice prohiltsng
importation has been made, forthwith upon the cgrmito effect of a notice prohibiting the importati

of such publication, deliver such publication otragt therefrom to the officer in charge of the nesa
police station, and in default thereof shall bdtgwf an offence and liable to imprisonment foydar

and to a fine of $100; and such publication oraotttherefrom shall be forfeited to Her Majesty.

Effect of compliance with or conviction under sectn 78

79. A person who complies with the provisions of sat¥8 or is convicted of an offence under that
section shall not be liable to be convicted forihngwmported or having in his possession the same
publication or extract therefrom.

Power to examine packages

80. (1) Any of the following officers, that is to say-

(a) the Chief Customs Officer, the Commissioner ofdeglthe Controller of Postal
Services, any administrative officer or any offieethorised in that behalf in writing by
any of them; or

(b) any other officer authorised in that behalf by @mvernor;

may detain, open and examine any package or avluleh he suspects to contain any publication or
extract therefrom which it is an offence under phevisions of section 76 or 77 to import, publiséll,
offer for sale, distribute, reproduce, or possasd, during such examination may detain any person
importing, distributing, or posting such packageudicle or in whose possession such package ioteart
is found.

(2) If any such publication or extract therefronidgand in such package or article the whole paclage
article may be impounded and retained by the afficel the person importing, distributing, or pogtin

or in whose possession it is found, may forthwithelorested and proceeded against for the commission
of an offence under section 76, 77 or 78 as the &g/ be.

Saving of other powers

81. Nothing under sections 64 to 80 inclusive sha\vent a prosecution under the Common Law or
under any Imperial Act or any other Ordinance:
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Provided that no person shall be punished twiceéhfersame offence.
Challenge to fight a duel

82. Any person who challenges another to fight a duehttempts to provoke another to fight a duel, o
attempts to provoke any person to challenge anathigght a duel, shall be guilty of a misdemeanour

Threatening violence

83. (1) Any person who-

(a) with intent to intimidate or annoy any persongtitens to break or injure a dwelling-
house; or

(b) with intent to alarm any person in a dwelling-heudischarges loaded firearms or
commits any other breach of the peace.

Throwing or projecting objects

83A. Any person who wilfully throws or in any other yprojects any object, fluid or substance at any
dwelling-house, vehicle or person shall be guilty anisdemeanour”.

(Added, 7 of 1980, s, 2)

Assembling for the purpose of smuggling

84. Any persons who assemble together, to the nunftioomore, for the purpose of evading any of
the provisions of any law for the time being inderelating to customs or excise shall be guiltg of
misdemeanour, and each such person shall be daldemmary conviction to imprisonment for 12
months.

PART X
CORRUPTION AND THE ABUSE OF OFFICE

Official corruption

85. Any person who-

(a) being employed in the public service, and beireygéd with the performance of any
duty by virtue of such employment corruptly asks $wolicits receives or obtains, or agrees
or attempts to receive or obtain. any propertyenmdiit of any kind for himself or any

other person on account of anything already dorwuotted to be done, or to be
afterwards done or omitted to be done, by him endischarge of the duties of his office; or

(b) corruptly gives, confers, or procures, or promesffers to give or confer, or to
procure, or attempt to procure to, upon, or for pagson employed in the public service,
or to, upon or for any other person, any propertgemefit of any kind on account of any
such act or omission on the part of the persomygadayed,

is guilty of a felony and shall be liable to immnsnent for 7 years.

Extortion by public officers
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8€. Any person who, being employed in the public mervtakes or accepts from any person for the
performance of his duty as such officer, any revimgond his proper pay and emoluments, or any
promise of such reward, shall be guilty of a misdanour, and shall be liable to imprisonment for 3
years.

Public officers receiving property to show favour

87. Any person who, being employed in the public mervreceives any property or benefit of any kind
for himself or any other person, on the understamdixpress or implied, that he shall favour thesqe
giving the property or conferring the benefit, ayane in whom that person is interested, in any
transaction then pending, or likely to take pldmetween the person giving, the property or conigrri
the benefit, or anyone in whom he is interested,ary person employed in the public service, diall
guilty of a misdemeanour and shall be liable torisgmment for 6 months.

Officers charged with administration of property of a special character or with special duties

88. Any person who, being employed in the public mervand being charged by virtue of his
employment with any judicial or administrative aigtirespecting property of a special character, or
respecting the carrying on of any manufacture grmadbusiness of a special character, and having
acquired or holding directly or indirectly a prieaihterest in any such property, manufacture, taade
business, discharges any such duties with respehbetproperty, manufacture, trade or businessiaiw
he has such interest or with respect to the conafuay person in relation thereto, shall be guwlty
misdemeanour, and shall be liable to imprisonmeni fyear.

False claims by officials

89. Any person who, being employed in the public menrvin such a capacity as to require him to furnis
returns or statements touching any sum payabl&awoned to be payable to himself or to any other
person, or touching any other matter required todoéfied for the purpose of any payment of mooey
delivery of goods to be made to any person, maketuan or statement touching any such matter which
is, to his knowledge, false in any material patdcshall be guilty of a misdemeanour.

Abuse of office

90. (1) Any person who, being employed in the puldicviee, does or directs to be done, in abuse of the
authority of his office, any arbitrary act prejudicto the rights of another, is guilty of a misdeanour, if
the act is done or directed to be done for purpotgain, he shall be guilty of a felony, and sl

liable to imprisonment for 3 years.

(2) A prosecution for any offence under this oheitof the 2 last preceding sections shall not be
instituted except by or with the sanction of theoftey-General.

False certificates by public officers

91. Any person who, being authorised or requireddoy tio give any certificate touching any matter by
virtue whereof the whereof the rights of any pers@y be prejudicially affected, gives a certificate
which is, to his knowledge, false in any matermmitgular, shall be guilty of a misdemeanour.
Unauthorised administration of oaths

92. Any person who administers an oath, or takedearsodeclaration or affirmation or affidavit,
touching any matter with respect to which he hadaigdaw any authority to do so shall be guiltysof

misdemeanour:

Provided that this section shall not apply to athpdeclaration, affirmation or affidavit administe by
or taken before a magistrate or a justice of trecpan any matter relating to the preservatiorhef t
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peace or the punishment of offences or relatingndairies respecting sudden deaths, nor to an oath
declaration, affirmation or affidavit administeredtaken for some purpose which is lawful under the
laws of another country, or for the purpose ofrggwalidity to an instrument in writing which istended
to be used in another country.

False assumption of authority

93. Any person who-
(a) not being a judicial officer assumes to act asdicjal officer; or

(b) without authority assumes to act as a person gauthority by law to administer an
oath or take a solemn declaration or affirmatiomaffidavit or to do any other act of a
public nature which can only be done by personsaised by law to do so; or

(c) represents himself to be a person authorisedvibydasign a document testifying to the
contents of any register or record kept by lawfuharity or testifying to any fact or event,
and signs such a document as being so authoriseh ke is not, and knows that he is not,
in fact, so authorised,

shall be guilty of a misdemeanour.
Personating public officers

94. Any person who-

(a) personates any person employed in the publicaeepm an occasion when the latter is
required to do any act or attend in any place bye&iof his employment; or

(b) falsely represents himself to be a person emplayéuke public service, and assumes to
do any act or to attend in any place for the pwrpridoing any act by virtue of such
employment,

shall be guilty of a misdemeanour, and shall Haldiao imprisonment for 3 years.
Threat of injury to persons employed in public serice

95. (1) Whoever holds out any threat of injury to gurgyson employed in the public service or to any
person in whom he believes that person employékipublic service to be interested, for the puepos
of inducing that person employed in the public B=v¥o do any act, or to forbear or delay to do aaty
connected with the exercise of the public functiohsuch person employed in the public servicell sha
be guilty of a misdemeanour.

(2) A prosecution for an offence under this secsiball not be instituted except by or with the $emc
of the Attorney-General.

PART Xl
PERJURY AND FALSE STATEMENTS AND DECLARATIONS
Perjury
96. (1) Any person lawfully sworn as a witness or asnderpreter in a judicial proceeding who wilfully

makes a statement material in that proceeding whiecknows to be false or does not believe to be tru
shall be guilty of the misdemeanour termed perjang shall be liable to imprisonment for 7 years.
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(2) Where a statement made for the purpose ofieigdigroceeding is not made before the tribursalft
but is made on oath before a person authorisedvyd administer an oath to the person who makes th
statement and to record or authenticate the staieibghall, for the purposes of this section, teated

as having been made in a judicial proceeding.

(3) The question whether a statement on which peiguassigned was material is a question of law; t
be determined by the court of trial.

False statements on oath made otherwise than in adicial proceeding

97. Any person who-

(a) being required or authorised by law to make aateshent on oath for any purpose and
being lawfully sworn (otherwise than in a judigmbceeding) wilfully makes a statement
which is material for that purpose and which hew®to be false or does not believe to be
true; or

(b) wilfully uses any false affidavit for thigills of SaleOrdinance

shall be guilty of a misdemeanour, and shall daldiao imprisonment for 7 years.
False statements etc. with reference to marriage

98. Any person who-

(a) for the purpose of procuring a marriage or a fieate or licence for marriage
knowingly and wilfully makes a false oath or makesigns a false declaration, notice or
certificate required under any Ordinance for theetbeing in force relating to marriage; or

(b) knowingly and wilfully makes or knowingly and wilfy causes to be made for the
purpose of being inserted in any register of mgeria false statement as to any particular
required by law to be known and registered relaingny marriage; or

(c) forbids the issue of any certificate or licencerfarriage by falsely representing
himself to be a person whose consent to the marrsagequired by law knowing such
representation to be false,

shall be guilty of a misdemeanour, and shall daldiao imprisonment for 7 years.
False statements, etc. as to births, or deaths

99. (1) Any person who-

(a) wilfully makes any false answer to any questiohtpthim by any registrar of births or
deaths relating to the particulars required todggstered concerning any birth or death or
wilfully gives to any such registrar any false infation concerning any birth or death or
the cause of any death; or

(b) wilfully makes any false certificate or declaratimnder or for the purposes of any
Ordinance relating to the registration of birthgleaths or knowing any such certificate or
declaration to be false, uses the same as truges gr sends the same as true to any
person; or

(c) wilfully makes, gives or uses any false statenogrteclaration as to a child born alive
as having been still-born or as to the body of @edsed person or a still-born child in any
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coffin or falsely pretends that any child born aliwas still-born; or
(d) makes any false statement with intent to haveséimee inserted in any register of births
or deaths,

shall be guilty of a misdemeanour, and shall daldiao imprisonment for 7 years.

(2) A prosecution under this section shall not bmmenced more than 3 years after the commission of
the offence.

False statutory declarations and other false stateemts without oath

100. (1) Any person who knowingly and wilfully makestljerwise than on oath) a statement false in a
material particular and the statement is made-

(a) in a statutory declaration; or
(b) in an abstract, account, balance sheet, bookficat®, declaration, entry, estimate,
inventory, notice, report, return or other documehich he is authorised or required to
make, attest or verify by any Ordinance for theetioeing in force; or
(c) in any oral declaration or oral answer which heeguired to make by, under or in
pursuance of any Ordinance for the time beingindpshall be guilty of a misdemeanour.
(2) For the purposes of this section "statutorylalation" means a declaration made by virtue of the
Statutory Declarations Act 1835 or of any Ordinaapelying or extending the provisions thereof.
False declarations, etc., to obtain registration,te., for carrying on a vocation
101 Any person who-
(a) procures or attempts to procure himself to besteged on any register or roll kept
under or in pursuance of any Ordinance for the tieag in force of persons qualified by
law to practise any vocation or calling; or
(b) procures or attempts to procure a certificateegfstration of any person on any such

register or roll as aforesaid,

by wilfully making or producing or causing to beoduced either verbally or in writing, any declaoati
certificate or representation which he knows tddige or fraudulent, shall be guilty of a misden@man
and shall be liable to imprisonment for 12 months.

Aiders, abettors, suborners, etc.

102 (1) Every person who aids, abets, counsels, pescar suborns another person to commit an
offence against any of the 6 preceding sectionkishdiable to be proceeded against, tried andgheal
as if he were a principal offender.

(2) Every person who incites or attempts to proasrsuborn another person to commit an offence
against any of the 6 preceding sections shall iy gii a misdemeanour.

Corroboration

103 A person shall not be liable to be convictedmof affence against any of the 7 preceding sections
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of any offence declared by any other Ordinanceetpdrjury or subornation of perjury or to be
punishable as perjury or subornation of perjurglgalipon the evidence of 1 witness as to the Jaddit
any statement alleged to be false.

Fabricating evidence
104.Any person who, with intent to mislead any triblinaany judicial proceeding-
(a) fabricates evidence by any means other than pesjusybornation of perjury; or

(b) knowingly makes use of such fabricated evidence,

shall be guilty of a misdemeanour, and shall Haldiao imprisonment for 7 years.
Inconsistent or contradictory statement

105 (1) Where 2 or more inconsistent or contradicsiatements of fact or alleged fact, material & th
issue or matter in question, have been wilfully emad oath by one and the same witness in any alidici
proceeding or proceedings, whether before the saue or tribunal or person or not, such witnesslsh
be guilty of a misdemeanour, and shall be liablenarisonment for 6 months.

(2) Upon the trial of any person for an offence emithis section, it shall not be necessary to pthee
falsity of either of the inconsistent or contradigt statements, but, upon proof that both the statgs
were made by him, the court, if satisfied thatstetements, or either of them, were or was made wit
intent to deceive the court, tribunal or persorobefvhom the statements or either of them wereas w
made, shall convict the accused.

Proof of certain proceedings on which perjury is deged
106. On a prosecution-

(a) for perjury alleged to have been committed onttiaé of an information for felony or
misdemeanour; or

(b) for procuring or suborning the commission of psrjan any such trial,

the fact of the former trial shall be sufficiengyoved by the production of a certificate contagnihe
substance and effect (omitting the formal partghefinformation and trial purporting to be sigrimdthe
registrar or other person having the custody ofrfoerds of the court where the information wasdtior
by the deputy of that registrar or other persomeuit proof of the signature or official charactétre
clerk or persons appearing to have signed theficata.

Forms and ceremonies of oath immaterial

107. For the purposes of this Part, the forms andmenges used in administering an oath are immaterial
if the court or person before whom the oath is mak&s power to administer an oath for the purpése o
verifying the statement in question and if the dsdk been administered in a form and with cerensonie
which the person taking the oath has accepted utitblojection or has declared to be binding on him.

PART Xl
OTHER OFFENCES RELATING TO THE ADMINISTRATION OF JU STICE

Deceiving witnesses
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108 Any person who practises any fraud or deceit,nmvingly makes or exhibits any false statement,
representation, token or writing, to any persottedabr to be called as a witness in any judicial
proceeding, with intent to affect the testimonyso€h person as a witness, shall be guilty of a
misdemeanour.

Destroying evidence

109. Any person who, knowing that any book, documenthing of any kind whatsoever is or may be
required in evidence in a judicial proceeding, wiif removes or destroys it or renders it illegible
undecipherable or incapable of identification, wittent thereby to prevent it from being used in
evidence, shall be guilty of a misdemeanour.

Conspiracy to defeat justice and interference witlwitnesses

110.Any person commits a misdemeanour who-

(a) conspires with any other person to accuse anypdaisely of any crime or to do
anything to obstruct, prevent, pervert or defeatdburse of justice; or

(b) in order to obstruct the due course of justicesutdes, hinders or prevents any person
lawfully bound to appear and give evidence as aegs from so appearing and giving
evidence or endeavours to do so; or

(c) obstructs or in any way interferes with or kimgly prevents the execution of any legal
process, civil or criminal.

Compounding felonies

111 Any person who asks, receives or obtains, oresgoe attempts to receive or obtain, any proparty o
benefit of any kind for himself or any other persgon any agreement or understanding that he will
compound or conceal a felony, or will abstain fraliscontinue or delay a prosecution for a felomy, o
will withhold any evidence thereof, shall be guittya misdemeanour.

Compounding penal actions

112 Any person who, having brought, or under pretesfdaringing, an action against another person
upon a penal Ordinance in order to obtain from &ipenalty for any offence committed or alleged to
have been committed by him, compounds the actitimowt the order or consent of the court in which
the action is brought or is to be brought, shaljhity of a misdemeanour.

Advertisements for stolen property

113.Any person who-

(a) publicly offers a reward for the return of any peoty which has been stolen or lost, and
in the offer makes use of any words purporting tftmtuestions will be asked, or that the
person producing such property will not be seizecholested; or

(b) prints or publishes any such offer, shall be guwfta misdemeanour.

Corruptly taking a reward
114.Any person who corruptly takes any money or rewrelctly or indirectly, under pretence or upon

account of helping any person to recover any ptgpehich has, under circumstances which amount to
felony or misdemeanour, been stolen or obtainethinway whatsoever, or received, shall (unlessase h
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used all due diligence to cause the offender tbrbaght to trial for the same) be guilty of feloayd
shall be liable to imprisonment for 7 years.

Offences relating to judicial proceedings

115 (1) Any person who-

(a) within the premises in which any Judicial procegds being had or taken, or within the
precincts of the same, shows disrespect, in speegtanner, to or with reference to such
proceeding, or any person before whom such proongesibeing had or taken; or

(b) having been summoned by any court fails withowidgoause, the proof whereof shall
lie on him, to appear on the date and at the tpeeifed in the summons; or

(c) being present at a judicial proceeding and beéligd upon to give evidence, refuses to
be sworn or to make an affirmation; or

(d) having been sworn or affirmed, refuses withoutfldwxcuse to answer a question or to
produce a document which it is within his poweptoduce; or

(e) having attended a judicial proceeding to give en@k, remains in the room in which
such proceeding is being had or taken after theesges have been ordered to leave such
room; or

(f) causes an obstruction or disturbance in the caafragudicial proceeding; or

(9) while a judicial proceeding is pending, makes afsgny speech or writing
misrepresenting such proceeding or capable of gy any person in favour of or
against any parties to such proceeding, or cakedltad lower the authority of any person
before whom such proceeding is being had or taéen;

(h) publishes a report of the evidence taken in adigial proceeding which has been
directed to be held in private; or

(1) attempts wrongfully to interfere with or influenaewitness in a judicial proceeding,
either before or after he has given evidence, meation with such evidence; or

(j) dismisses a servant because he has given evidarmehalf of a certain party to a
Judicial proceeding; or

(k) wrongfully retakes possession of land from anyspemwho has recently obtained
possession by a writ of court; or

(I) commits any other act of intentional disrespeariy judicial proceeding, or to any
person before whom such proceeding is being haaken,

shall be guilty of an offence, and shall be ligiblémprisonment for 3 months.

(2) When an offence under paragrag) (b), (c), (d), (e), (f), (g) or (I) of subsection (1) is committed in
view of the court, the court may cause the offertddre detained in custody, and at any time betfuze
rising, of the court on the same day may take cagie of the offence and sentence the offender to a

fine of $40 or in default of payment to imprisonrhésr 1 month.

(3) The provisions of this section shall be deemaelge in addition to and not in derogation from the
power of the High Court to punish for contempt otid.

PART Xl
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RESCUES AND ESCAPES AND OBSTRUCTING OFFICERS OF COWRT

Rescue
116.(1) Any person who by force rescues or attemptesoue from lawful custody any other person-

(a) if such last-named person is under sentence aisarmpnent for life, or charged with an
offence punishable with imprisonment for life, $hwed guilty of a felony, and shall be liable
to imprisonment for life; and

(b) if such other person is imprisoned on a chargender sentence for any offence other
than those specified above, shall be guilty oflanfg and shall be liable to imprisonment
for 7 years; and

(c) in any other case, shall be guilty of a misdemeano

(2) If the person rescued is in the custody ofieape person, the offender must have notice ofdlée
that the person rescued is in such custody.

Resisting arrest and escape

117. Any person who, on being arrested for an offen@dently resists any police officer or special
constable arresting him, or being in lawful custagscapes from such custody, shall be guilty of a
misdemeanour.

Aiding prisoners to escape
118. Any person who-
(a) aids a prisoner in escaping or attempting to esdéaymn lawful custody; or

(b) conveys anything or causes anything to be conveyed prison with intent to
facilitate the escape of a prisoner; or

(c) being a gaoler, warder or other person lawfulgcpld in charge of any prisoner,
knowingly or wilfully permits, or connives at, tlescape of a prisoner from lawful custody,

shall be guilty of a felony, and shall be liablartgrisonment for 7 years.
Removal etc., of property under lawful seizure

119 Any person who. when any property has been agthoh taken under the process or authority of
any court, knowingly, and with intent to hinderdmfeat the attachment or process, receives, removes
retains, conceals, or disposes of such properay, Isé guilty of a felony, and shall be liable to
imprisonment for 3 years.

Obstructing court officers

120. Any person who wilfully obstructs or resists grgrson lawfully charged with the execution of an
order or warrant of any court shall be guilty ahsdemeanour, and shall be liable to imprisonmeni.f
year.

PART XIV
MISCELLANEOUS OFFENCES AGAINST PUBLIC AUTHORITY

10/02/2012 11:1



Penal Code [Cap € http://www.paclii.org/ki/legis/consol_act/pct

48 of 115

Frauds and breaches of trust by persons employed the public service

121 Any person employed in the public service whahim discharge of the duties of his office, commits
any fraud or breach of trust affecting the pubdibether such fraud or breach of trust would havenbe
criminal or not if committed against a private mersshall be guilty of a misdemeanour.

False information to public servant

122 Whoever gives to any person employed in the paivice any information which he knows or
believes to be false intending thereby to causknowing it to be likely that he will thereby causgch
person employed in the public service-

(a) to do or omit anything which such person employetthe public service ought not to
do or omit if the true state of facts respectingotsuch information is given were known
to him; or

(b) to use the lawful power of such person employegalinlic service to the injury or
annoyance of any person,

shall be guilty of a misdemeanour, and shall dadiao imprisonment for 6 months or to a fine 0081

PART XV
OFFENCES RELATING TO RELIGION

Insult to religion of any class

123.Any person who destroys, damages or defiles aayepbf worship or any object which is held
sacred by any class of persons with the intentidhereby insulting the religion of any class ofgmns
or with the knowledge that any class of persoitikady to consider such destruction, damage or
defilement as an insult to their religion, shalldugity of a misdemeanour.

Disturbing religious assemblies

124. Any person who voluntarily causes disturbancenyp assembly lawfully engaged in the
performance of religious worship or religious ceoary) is guilty of a misdemeanour.

Trespassing on burial places

125. Every person who, with the intention of woundihg feelings of any person or of insulting the
religion of any person, or with the knowledge ttreg feelings of any person are likely to be wounaed
that the religion of any person is likely to beuted thereby, commits any trespass in any place of
worship or in any place of sepulture, or in anycplaet apart for the performance of funeral ritezsoa
depository for the remains of the dead, or offengiadignity to any human corpse, or causes
disturbance to any persons assembled for the peigfdsineral ceremonies, shall be guilty of a
misdemeanour.

Hindering burial of dead body, etc.
126.Whoever unlawfully hinders the burial of the deadiy of any person, or without lawful authority
in that behalf disinters, dissects or harms theldealy of any person, or being under a duty to edls

dead body of any person to be buried, fails togrerfsuch duty, shall be guilty of a misdemeanour.

Writing or uttering words with intent to wound reli gious feelings
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127 Any person who, with the deliberate intention afumding the religious feelings of any person,
writes any word, or any person who, with the likgention, utters any word or makes any sound in the
hearing of any other person or makes any gestupé&oes any object in the sight of any other perison
guilty of a misdemeanour, and shall be liable tprisonment for 1 year.

PART XVI
OFFENCES AGAINST MORALITY

Definition of rape

128 Any person who has unlawful sexual intercourgé aiwoman or girl, without her consent, or with
her consent if the consent is obtained by forcleyameans of threats or intimidation of any kindpgr
fear of bodily harm, or by means of false represgons as to the nature of the act, or in the chse
married woman, by personating her husband, isygoilthe felony termed rape.

Punishment of rape
129. Any person who commits the offence of rape dimliable to imprisonment for life.
Attempt

130. Any person who attempts to commit rape is gufta felony, and shall be liable to imprisonment
for 7 years.

Abduction

131 Any person who, with intent to marry or have ssxatercourse with a woman of any age, or to
cause her to be married or carnally known by ahgioperson, takes her away, or detains her, against
her will, is guilty of a felony, and is liable tmprisonment for 7 years.

Abduction of girl under 18 years of age with intentto have sexual intercourse

132.Any person who with intent that any unmarried gimtler the age of 18 years shall have unlawful
sexual intercourse with any man, whether such dexigacourse is intended to be with any particular
man, or generally, takes or causes to be takengtdaut of the possession and against the wilef
father or mother, guardian or any other personruattie lawful care or charge of her, shall be gufta
misdemeanour:

Provided that it shall be a defence to any chargkeuthis section if it shall be made to appeahéo
court that the person so charged had reasonalde talbelieve and did in fact believe that thewgat
of or above the age of 18 years.

Indecent assaults on females

133 (1) Any person who unlawfully and indecently adtsaany woman or girl is guilty of a felony, and
shall be liable to imprisonment for 5 years.

(2) It is no defence to a charge for an indecesd@ls on a girl under the age of 15 years to pthaé
she consented to the act of indecency.

(3) Whoever, intending to insult the modesty of amman or girl, utters any word, makes any sound or
gesture, or exhibits any object, intending thahsword or sound shall be heard, or that such gestur
object shall be seen, by such woman or girl, oreveo intrudes upon the privacy of a woman or girl b
doing an act of a nature likely to offend her mageshall be guilty of a misdemeanour, and shall be
liable to imprisonment for 1 year.
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Defilement of a girl under 13 years of ac

134.(1) Any person who has unlawful sexual intercowrggl any girl under the age of 13 years is guilty
of a felony, and shall be liable to imprisonmentliie.

(2) Any person who attempts to have unlawful sexutercourse with any girl under the age of 13 gear
is guilty of a misdemeanour, and shall be liablentprisonment for 2 years.

(3) It is no defence to a charge for an offenceeunhis section to prove that the girl consentethéo
act.

Defilement of a girl between 13 and 15 years of ager of idiot or imbecile

135.(1) Any person who-

(a) has or attempts to have unlawful sexual inter@wigh any girl being of or above the
age of 13 years and under the age of 15 years; or

(b) has or attempts to have unlawful sexual intereawith any female idiot or imbecile
woman or girl under circumstances which do not ameéa rape but which prove that the
offender knew at the time of the commission of@ffence that the woman or girl was an
idiot or imbecile,

shall be guilty of a misdemeanour, and shall daldiao imprisonment for 5 years:

Provided that it shall be a sufficient defenceng aharge under paragrafd) if it shall be made to
appear to the court before whom the charge is Itaihgit the person so charged had reasonable cause
to believe and did in fact believe that the girkved or above the age of 15 years.

(2) No prosecution shall be commenced for an offeumeder subsection (13) more than 12 months
after the commission of the offence.

(3) It is no defence to any charge under subse¢lipfa) to prove that the girl consented to the act.
Procuration

136.(1) Any person who-

(a) procures or attempts to procure any girl or womnader the age of 18 years, to have
unlawful sexual intercourse, either in the Gildskands or elsewhere, with any other
person or persons; or

(b) procures or attempts to procure any woman ot@ikecome, either in the Islands or
elsewhere, a common prostitute; or

(c) procures or attempts to procure any woman ot@igave the Islands, with intent that
she may become an inmate of or frequent a brotbehbere; or

(d) procures or attempts to procure a woman or gidave her usual place of abode in the
Islands (such place not being a brothel), withribteat she may for the purposes of
prostitution become an inmate of or frequent alebeither in the Islands or elsewhere,

shall be guilty of a misdemeanour, and shall daldiao imprisonment for 2 years:

Provided that no person shall be convicted of dfgnce against this section upon the evidence of 1
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witness only, unless such witness be corroboratadine material particular by evidence implicatimg
accused.

(2) It is no defence to any charge under this sadb show that the girl or woman procured was
procured with her consent.

Procuring defilement of woman by threats or fraud @ administering drugs

137.Any person who-

(a) by threats or intimidation procures or attemptprimcure any woman or girl to have
sexual intercourse either in the Gilbert Islandelsewhere; or

(b) by false pretences or false representations pesaumy woman or girl to have sexual
intercourse, either in the Islands or elsewhere; or

(c) applies, administers to, or causes to be takeanlgywoman or girl any drug, matter or
thing, with intent to stupefy or overpower so asrédby to enable any person to have sexual
intercourse with such woman or girl,

shall be guilty of a misdemeanour, and shall Haldiao imprisonment for 2 years:

Provided that no person shall be convicted of &nak under this section upon the evidence of 1
witness only, unless such witness be corroboratadine material particular by evidence implicatimg
accused.

Householder permitting defilement of girl under 13years of age on his premises

138.Any person who, being the owner or occupier ofipses, or having or acting or assisting in the
management or control thereof, induces or knowisgffers any girl under the age of 13 years torteso
to or be upon such premises for the purpose ohigaulawful sexual intercourse with any man, whethe
such sexual intercourse is intended to be withgaryicular man or generally, shall be guilty okdohy

and shall be liable to imprisonment for life:

Provided that it shall be a sufficient defencerng aharge under this section if it shall be madagpear
to the court before whom the charge shall be brbtgit the person so charged had reasonable cause t
believe and did in fact believe that the girl wasoabove the age of 13 years.

Householder permitting defilement of girl under 15years of age on his premises

139 Any person who, being the owner or occupier ehises, or having or acting or assisting in the
management or control thereof, induces or knowisgi§ers any girl of or above the age of 13 yeais a
under the age of 15 years to resort to or be upoh premises for the purpose of having unlawfuliséx
intercourse with any man whether such sexual iotese is intended to be with any particular man or
generally, is guilty of a misdemeanour, and shallifble to imprisonment for 2 years:

Provided that it shall be a sufficient defencerng aharge under this section if it shall be madagpear
to the court before whom the charge is brought timaiperson so charged had reasonable cause to
believe and did in fact believe that the girl wa®oabove the age of 15 years.
Detention with intent or in a brothel
140.(1) Any person who detains any woman or girl agjalrer will-

(a) in or upon any premises with intent that she mayehunlawful sexual intercourse with

any man, whether any particular man or generatly; o
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(b) in a brothel,

shall be guilty of a misdemeanour, and shall Heldiao imprisonment for 2 years.

(2) When a woman or girl is in or upon any premiggghe purpose of having unlawful sexual
intercourse, or is in any brothel, a person shalilbemed to detain such woman or girl in or upah su
premises or in such brothel if, with intent to cahpr induce her to remain in or upon such prenuses
in such brothel, such person withholds from sucimam or girl any wearing apparel or other property
belonging to her, or where wearing apparel has texgror otherwise supplied to such woman or girl b
or by the directions of such person, such persggatens such woman or girl with legal proceedihgs i
she takes away with her the wearing apparel soolesuipplied.

(3) No legal proceedings, whether civil or crimirgiall be taken against any such woman or girl for
taking away or being found in possession of any suearing apparel, as was necessary to enable her t
leave such premises or brothel.

Disposing of minors under the age of 15 years foff anmoral purposes

141.(1) Any parent or any other person having theastcharge or care of a minor under the age of
15 years who lets for hire or otherwise disposesuch minor with intent that such minor shall ay age
be employed or used for the purpose prostitutiomntewful sexual intercourse with any person or for
any unlawful and immoral purpose, or knowing ibwlikely that such minor at any age will be
employed or used for any such purpose, shall by gdimisdemeanour, and shall be liable to
imprisonment for 2 years.

(2) When a minor under the age of 15 years isehire or otherwise disposed of to a common
prostitute or other person of known immoral chaggdhe parent or person so disposing of such minor
shall, until the contrary is proved, be deemedaeehdisposed of such minor with the intent mentbine
this section.

Obtaining minors under the age of 15 years for immal purposes

142.(1) Any person who hires or otherwise obtains essien of any minor under the age of 15 years
with intent that such minor shall at any age beleyga or used for the purpose of prostitution or
unlawful sexual intercourse with any person orany unlawful and immoral purpose or knowing it ® b
likely that such minor at any age will be employgdised for any such purpose, shall be guilty of a
misdemeanour, and shall be liable to imprisonmengfyears.

(2) Any common prostitute or other person of knammoral character who hires or otherwise obtains
possession of a minor under the age of 15 yealis shal the contrary is proved, be deemed to have
obtained possession of such minor with the integntioned in this section.

Power of search

143 (1) If it appears to any magistrate on informatmmade before him on oath by any parent, relative o
guardian of any woman or girl or other person whahe opinion of the magistrate is actiogna fide in

the interests of any woman or girl, that theree@sonable cause to suspect that such woman @& girl
unlawfully detained for immoral purposes by anysperin any place within the jurisdiction of such
magistrate, such magistrate may issue a warrahboesing the person named therein to search fak, an
when found, to take to and detain in a place aétyasuch woman or girl until she can be broughohteef

a magistrate; and the magistrate before whom swcham or girl is brought may cause her to be
delivered up to her parents or guardians, or otiserdealt with as circumstances may permit or requi

(2) A magistrates' court issuing such warrant rbgithe or any other warrant, cause any person adcus
of so unlawfully detaining such woman or girl todreested and brought before a magistrates' cadrt a
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proceedings to be taken for punishing such persoarding to law.

(3) A woman or girl shall be deemed to be unlawfdittained for immoral purposes if she is so dethin
for the purpose of being unlawfully and carnallptm by any man, whether any particular man or
generally; and-

(a) either is under the age of 15 years; or

(b) if she is of or over the age of 15 years and utiieiage of 18 years, is so detained
against her will or against the will of her fatlwermother or of any person having the
lawful care or charge of her; or

(c) if she is of or over the age of 18 years and dedained against her will.

(4) Any person authorised by warrant under thisised¢o search for any woman or girl so detained as
aforesaid may enter (if need be, by force) any @phsilding or other place mentioned in the warrant
and may remove such woman or girl therefrom.

(5) Every warrant issued under this section stakhtdressed to and executed by a police officer who
shall be accompanied by the parent, relative ordjaia or other person making the information iffsuc
person so desire unless the magistrate shall odeedirect.

Authority of court as to custody of girls

144.Where on the trial of any offence under sectia2® tb 143 inclusive it is proved to the satisfactio
of the court that the seduction, prostitution olawiul detention of any female under the age of&8rs
has been caused, encouraged or favoured by her fatbther, guardian, master or mistress, the court
may divest such father, mother, guardian, mastemistress of all authority over her and appoint any
person or persons willing to take charge of suchefle to be her guardian until she has attaine@dgee

of 18 years or any age below this as the court dir@gt and the court may from time to time resa@nd
vary such order by the appointment of any othes@epr persons as such guardian or in any other
respect.

Male person living on earnings of prostitution or gersistently soliciting
145.(1) Every male person who-
(a) knowingly lives wholly or in part on the earningfsprostitution; or

(b) in any public place persistently solicits or imjpmres for immoral purposes,

shall be guilty of a misdemeanour.

(2) Where a male person is proved to live withambé habitually in the company of a prostitutesor i
proved to have exercised control, direction owiafice over the movements of a prostitute in such a
manner as to show that he is aiding, abetting ompadling her prostitution with any other person, or
generally, he shall, unless he shall satisfy thetdo the contrary, be deemed to be knowinglyntvon
the earnings of prostitution.

Woman for gain controlling, etc., prostitution of another woman
146.Every woman who is proved to have, for the purpagegain, exercised control, direction or

influence over the movements of a prostitute irhsaienanner as to show that she is aiding, abeiting
compelling her prostitution with any other persongenerally, shall be guilty of a misdemeanour.
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Suspicious premise

147.1f it appears to a magistrate by information othahat there is reason to suspect that any hause o
any part of a house is used by a woman or a gippdioposes of prostitution, and that any persoidires

in or frequenting the house is living wholly orpart on the earnings of the prostitute, or is eiserg
control, direction or influence over the movemesftghe prostitute, the magistrate may issue a warra
authorising any police officer to enter and sedhehhouse and to arrest such person.

Brothels

148.(1) Any person who-
(a) keeps or manages or acts or assists in the mapagefra brothel; or

(b) being a tenant, lessee or occupier of any prerkis@singly permits such premises or
any part thereof to be used as a brothel or fopthposes of habitual prostitution; or

(c) being the lessor or landlord of any premises eraent of such lessor or landlord lets
the same or any part thereof with the knowledgé sheh premises or some part thereof
are or is to be used as a brothel or is wilfullyaaty to the continued use of such premises
or any part thereof as a brothel,

shall be guilty of a misdemeanour.

(2) The enactments for encouraging prosecutionisoirderly houses contained in sections 5, 6 and 7 o
the Disorderly Houses Act 1751 as amended by teerBerly Houses Act 1818 shall with the necessary
modifications be deemed to apply to prosecutiorteuthis section and the said enactments shathéor
purposes of this section be construed as if theganations in such enactments mentioned included
summary proceedings.

1751 c. 36

1818 c. 70

Conspiracy to defile

149.Any person who conspires with another to inducgvaoman or girl, by means of any false
pretence or other fraudulent means, to permit aay ta have unlawful sexual intercourse with heflsha
be guilty of a misdemeanour.

Attempts to procure abortion

150. Any person who, with intent to procure the misizage of a woman, whether she is or is not with
child, unlawfully administers to her or causes toetake any poison or other noxious thing, or #®s
force of any kind, or uses any other means whateshail be guilty of a felony, and shall be liatde
imprisonment for 10 years.

The like by woman with child

151. Any woman who, being with child, with intent togmure her own miscarriage, unlawfully
administers to herself any poison or other noxibirgy, or uses any force of any kind, or uses ahgrn
means whatever, or permits any such thing or meabs administered or used to her, shall be gofity
felony, and shall be liable to imprisonment foe lif

Supplying drugs or instruments to procure abortion

152.Any person who unlawfully supplies to or procuf@sany person anything whatever, knowing that
it is intended to be unlawfully used with intentgimcure the miscarriage of a woman, whether sbe is
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is not with child, is guilty of a felony, and shh# liable to imprisonment for 5 years.
Unnatural Offences

153. Any person who-
(a) commits buggery with another person or with amafii or

(b) permits a male person to commit buggery with hirher,

shall be guilty of a felony, and shall be liablartgprisonment for 14 years.
Attempts to commit unnatural offences and indecenassaults

154. Any person who attempts to commit any of the afeeit specified in the last preceding section, or
who is guilty of any assault with intent to commhie same, or any indecent assault upon any masemer
shall be guilty of a felony, and shall be liablartgrisonment for 7 years.

Indecent practices between males

155. Any male person who, whether in public or privatemmits any act of gross indecency with
another male person, or procures another male péoscommit any act of gross indecency with him, or
attempts to procure the commission of any sucloyeiny male person with himself or with another
male person, whether in public or private, shalgbity of a felony, and shall be liable to imprigoent

for 5 years.

Incest

156.(1) Any male person who has sexual intercoursk avitemale person, who is to his knowledge his
granddaughter, daughter, sister or mother, isygofla felony, and shall be liable to imprisonmént7
years:

Provided that if it is alleged in the informationaharge and proved that the female person is uhéer
age of 13 years, the offender shall be liable forisonment for life.

(2) It is immaterial that the sexual intercourseswiad with the consent of the female person.

(3) If any male person attempts to commit any seftdnce as aforesaid he shall be guilty of a
misdemeanour.

(4) On the conviction before any court of any nm@zdeson of an offence under this section, or of an
attempt to commit the same, against any femaleruheéeage of 18 years, it shall be in the powehef
court to divest the offender of all authority oweich female, and, if the offender is the guardiasuch
female, to remove the offender from such guardignsimd in any such case to appoint any person or
persons willing to take charge of such female,agdhe guardian or guardians of such female durmg h
minority or any less period, and the court mayrat time vary or rescind the order by the appointimen
of any other person as such guardian, or in angratspect.

(5) Any female person of or above the age of 15y@dno with consent permits her grandfather, father
brother or son to have sexual intercourse with(keowing him to be her grandfather, father, brotter
son, as the case may be) shall be guilty of a felnd shall be liable to imprisonment for 7 years.

Test of relationship

157.In section 156 the expressions "brother" andésisespectively include half-brother and

half-sister, and the provisions of the said secsioall apply whether the relationship between esgn
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not traced through lawful wedlock.
Sexual intercourse with certain collaterals

158.(1) Any native who has sexual intercourse with aolateral either by blood or adoption up to and
including the second degree of cousinship shalble to imprisonment for 5 years.

(2) The provisions of this section shall apply witthe area of authority of any local governmeniroal
and in such islands as the Governor may by nofreetdout shall not apply to unions between firstl a
second cousins who are members of the familieggbfd¢hiefs.

Sanction of Attorney-General

159.No prosecution for an offence under section 15858 shall be commenced without the sanction of
the Attorney-General.

Ignorance of age of female immaterial

160.Except as otherwise expressly stated, it is imnate the case of any of the offences referrethto
this Part committed with respect to a woman orwgider a specified age, that the accused persamotlid
know that the woman or girl was under that agdyedieved that she was not under that age.

Definition of sexual intercourse

161.Whenever, upon the trial for any offence punisbalvider this Code, it may be necessary to prove
sexual intercourse, it shall not be necessaryduepthe completion of the intercourse by the actual
emission of seed but the intercourse shall be ddemeplete upon proof of penetration only.

PART XVII
OFFENCES RELATING TO MARRIAGE

Fraudulent pretence of marriage

162 Any person who wilfully and by fraud causes amgnvan who is not lawfully married to him to
believe that she is lawfully married to him anccthabit or have sexual intercourse with him in that
belief, shall be guilty of a felony, and shall Eble to imprisonment for 10 years.

Bigamy

163 (1) Any person who, having been previously mardaed having a husband or wife living, goes
through a ceremony of marriage which is void bysogeof its taking place during the life of such
husband or wife, shall be guilty of a felony, ahdlsbe liable to imprisonment for 7 years:

Provided that this section shall not extend to jperson whose marriage with such husband or wife has
been declared void by a court of competent jurigmhic nor to any person who contracts a marriage
during the life of a former husband or wife, if Butusband or wife, at the time of the subsequent
marriage, shall have been continually absent frooh person for the space of 7 years, and shall not
have been heard of by such person as being altnwhat time.

(2) For the purposes of this section a ceremonyarfiage by native custom celebrated within the
Gilbert Islands shall not be deemed to constitwtal@ previous marriage.

Marriage ceremony fraudulently gone through withoutlawful marriage

164. Any person who dishonestly or with frauduleneimion goes through the ceremony of marriage,
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knowing that he is not thereby lawfully marriedalive guilty of a felony, and shall be liable to
imprisonment for 5 years.

PART XVIII
NUISANCES AND OTHER MISCELLANEOUS OFFENCES

Common nuisance

165 (1) Any person who does an act not authoriseldwyor omits to discharge a legal duty, and
thereby causes any common injury, or danger oryame, or obstructs or causes inconvenience to the
public in the exercise of common rights, commits thisdemeanour termed a common nuisance, and
shall be liable to imprisonment for 1 year.

(2) It is immaterial that the act or omission coampéd of is convenient to a larger number of thielipu
than it inconveniences, but the fact that it féaties the lawful exercise of their rights by a pdrthe
public may show that it is not a nuisance to anthefpublic.

Traffic in obscene publications

166. (1) Any person who-

(a) for the purpose of or by way of trade or for thegmse of distribution or public
exhibition, makes. produces or has in his possessiy one or more obscene writings,
drawings, prints, paintings, printed matter, piegjrposters, emblems, photographs,
cinematograph films, or any other obscene objectany other object tending to corrupt
morals; or

(b) for any of the purposes above-mentioned impodsyeys or exports, or causes to be
imported, conveyed or exported, any such mattetiings, or in any manner whatsoever
puts any of them in circulation; or

(c) carries on or takes in any business. whether oblprivate, concerned with any such
matters or things, or deals in any such mattethkings in any manner whatsoever, or
distributes any of them or exhibits any of themlmljpor makes a business of lending any
of them; or

(d) advertises or makes known by any means whatsegtrea view to assisting the
circulation of, or traffic in, any such matterstbings, that a person is engaged in any of the
acts referred to in this section, or advertisesiakes known how, or from whom, any such
matters or things can be produced either directipdirectly; or

(e) publicly exhibits any indecent show or performancany show or performance

tending to corrupt morals,
is guilty of a misdemeanour, and shall be liablenprisonment for 2 years or to a fine of $200.
(2) If, in respect of any of the offences specifiegpparagraphga), (b), (c) or (d) of subsection (1), any
constituent element thereof is committed in théd@&il Islands such commission shall be sufficient to

render the person accused of such offence tribletor in the Islands.

(3) A court, on convicting any person of an offeagminst this section, may order to be destroygd an
matter or thing made, possessed or used for thEoperof such offence.

(4) A court may, on the application of the Attorr@gneral or public prosecutor, order the destracbid
any obscene matter or thing to which this sectedates, whether any person may or may not have been
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convicted under the provisions of this sectioneispect of such obscene matter or thing.
Idle and disorderly persons

167. The following persons-

(a) any person who, having no visible means of supmoirtsufficient lawful means, shall
not (being thereunto required by any magistra@s'tar who, being duly summoned for
such purpose, shall be brought before any magestraburt) give good account of his
means of support to the satisfaction of such nagest' court;

(b) any person wandering abroad or placing himsediny street to beg or gather alms or
causing or procuring or encouraging any child sddp

(c) any common prostitute behaving in a disorderlindecent manner in any public place;

(d) any person who is drunk and disorderly in any jeytiace or who on the premises of
any police station or in any public place behawes fiotous or disorderly manner, and
every person who in any other place whatsoeven#sss together with others and while
so assembled behaves in a riotous or disorderlynaran

(e) any person who without lawful excuse publicly daey indecent act;
(f) any person who in any public place solicits fomiaral purposes; and

(g) any person wandering about and endeavouring bgxpesure of wounds or
deformation to obtain or gather alms,

are deemed idle and disorderly persons, and shéiliible to imprisonment for 2 months or to a fofe
$20:

Provided that in the event of any conviction unitiés section the magistrates' court may in addit@mn
or in lieu of any fine or imprisonment imposed &wasaid by order direct that the person convicted,
being ordinarily resident within the place or d&tin which the conviction takes place, shall be
conveyed to the place or district in which suchsparis ordinarily resident and that he shall residee
for such period not exceeding 1 year as may beifgggbt such order.

Rogues and vagabonds

168 The following persons-

(a) any person convicted of an offence under theplessteding section after having been
previously convicted as an idle and disorderly pers

(b) any person going about as a gatherer or colleftalms, or endeavouring to procure
charitable contributions of any kind or nature, @ndny false or fraudulent pretence;

(c) any person found wandering or loitering in or upomear any premises or in any

public way or any place adjacent thereto or in pumlylic place at such time and under such
circumstances as to lead to the conclusion thdt pacson is there for an illegal or
disorderly purpose; and

(d) any person wilfully and obscenely exposing hisparin any public place or within

view thereof,

are deemed to be rogues and vagabonds, and akeajuil misdemeanour, and shall be liable for itet f
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offence to imprisonment for 3 months, and for ev&rigsequent offence to imprisonment for 1 year:

Provided that in the event of any conviction unitiés section the magistrates' court may in addit@mn
or in lieu of any fine or imprisonment imposed &wasaid by order direct that the person convicted,
being ordinarily resident within the place or d&tin which the conviction takes place, shall be
conveyed to the place or district in which suchsparis ordinarily resident and that he shall retidee
for such period not exceeding 1 year as may befgaeby such order.

Offences in public ways, etc.

169. Any person who-

(a) in any public way slaughters any animal excephsagmay have met with accident or
which for public safety or other reasonable causghbto be killed on the spot; or

Driving cattle

(b) in any public way leads or drives any cattle withproper and sufficient assistance; or

Exposing goods for sale

(c) exposes for sale any goods whatsoever so thatathe project into or over any public
way; or

Hanging out clothes, etc.

(d) hangs or places any clothes on any line or cargepting over any part of any public
way or any wall, fence or paling abutting upon aoplic way; or

Extinguishing lamps, ringing bells and knocking atdoors

(e) wantonly extinguishes the light of or destroyslamages any street-lamp or who
wantonly disturbs any inhabitant by pulling or fimggany door-bell or knocking at any
door; or

Damaging signboard

(f) wantonly pulls down, destroys, damages or defaogssign or signboard; or

Placing stones, timber, etc., in public way

(g) without lawful authority lays down in any publicay any stone, timber or other
materials (except building materials so enclosei ggevent injury to passengers); or

Throwing rubbish, etc., from houses

(h) throws or who, being the owner or occupier of hayse or other building, permits to
be thrown from any, part of such house or buildintp any public way any rubbish, water,
matter or thing whatsoever; or

Throwing away rubbish, etc., on footway
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(1) without lawful authority throws or lays any digshes or nightsoil or any carrion, offal,
trees, bush, brushwood, decayed vegetables orstubbany kind into or upon any public
way; or

Mad dogs

()) being the owner of any dog knowingly suffers tams to go at large in a rabid state in
any public place; or

Discharging firearms

(k) in any public place or within the limits of anyllage or town area wantonly discharges a
firearm; or

Blasting rocks, etc.

(1) in or near any public place blasts any rock, smmémber without permission of the
administrative officer in charge of the districtsanior police officer for the district; or

Indecency and obscenity

(m) in any public place writes or draws any indeceatdior representation or uses any
profane, indecent or obscene language or is oteerguiilty of any obscene or indecent
conduct; or

Threatening, abusive or insulting behaviour

(n) in any public place uses threatening or abusivasuiting words or behaviour with
intent to provoke a breach of the peace or wheeelbseach of the peace may be
occasioned; or

Carrying meat without covering

(o) in any public place carries or causes to be charey butcher's meat without proper and
sufficient covering; or

Playing games in public ways

(p) in any public way plays at any game or flies aitg kr throws any stone or other
missile or wilfully or negligently makes any noisedoes any act or thing in a manner likely
to terrify or injure any passenger or cattle oinfare any property; or

Careless driving

(g) in any public way drives or conducts any cattl@woy carriage or other vehicle in a
careless or violent or furious manner or employsiacompetent person to drive or
conduct any carriage or other vehicle or permitstaorse or other animal to be driven in
any carriage or vehicle unless properly harnessed,;

Cattle or vehicle obstructing public way
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(r) permits any cattle to be at large in any publiy waobstructs the passage of any public
way or neglects or refuses to remove such obstmuethen requested so to do by any
police officer or private person; or

Obstructing free passage of public way

(s) obstructs in any way the free passage of any @ulay or who in any manner wilfully
prevents any person from passing, him or who byregligence or misbehaviour prevents
or interrupts the free passage on any public wagngfperson or vehicle; or

Leaving things on public way
(t) to the obstruction, annoyance or danger of angeasor passenger-

() leaves or places or causes to be left or plasdfurniture, goods,
cask, tub, basket, box, pail, bucket, stool, beseht or package on
any public way; or

(i) places or causes to be placed any blind, shemleering, awning or
other projection over or along any public way usldge same be 8 feet
at least above the public way; or

(iii) carries any naked light in any public way; or

Using explosive to catch or destroy fish

(u) uses any explosive as defined by section 2 oEttosives Ordinanctor the purpose
of catching or destroying fish within the terrinvaters of the Gilbert Islands, or in any
public or private waters therein,

Cap. 32
is guilty of an offence, and shall be liable tareefof $10 or to imprisonment for 1 month.
Drunk and incapable

170.Any person found in a public place drunk so asganisapable of taking care of himself is guilty of
an offence and shall be liable to a fine of $20 sunch person may be arrested without warrant by any
police officer.

Shouting etc., in town, etc.

171.(1) Any person who in any village or town areafuiy and wantonly, and after being warned to
desist, shouts or beats any drum or tomtom or b&wyshorn or shell, or sounds or plays upon any
musical instrument, or sings or makes any othet munseemly noise, to the reasonable annoyance or
disturbance of the public, is guilty of an offenead shall be liable to a fine not exceeding $1tor
imprisonment for a term not exceeding 1 month.

(2) For the purposes of this section and sectic@ 16

"town area" means any area within the area of aityhaf a town council and any other
area to which the provisions of this section maypplied by order of the Governor; and

"village" means any small assemblage of not less 8idwelling-houses or buildings for
business, or both, whether upon regularly laidstegtets or roads or not.
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Polluting or obstructing watercourses

172 Any person who pollutes or obstructs any aquedliarn, sluice, pipe, pump, watercourse or
fountain, is guilty of a misdemeanour, and shallifgle to a fine of $50 or to imprisonment for 3
months.

Posting Placards, etc., on walls without consent ofvner

173.Any person who, without the consent of the owrresazupier, posts or otherwise affixes any
placard or other paper upon any wall, house odimg| or defaces any such wall, house or building b
chalk or paint or otherwise, is guilty of an offen@and shall be liable to a fine of $10 or to irspnment
for 1 month.

Inciting dogs, etc., to attack

174. Any person who incites a dog or other animalttack, worry or put in bodily fear any other person
or any animal, is guilty of an offence, and shalliiable to imprisonment for 2 months or to a fofeb40.

Wearing of uniform without authority prohibited

175.(1) Any person who, not being a person servirigen Majesty's naval, military or air forces, or in
any police force in the United Kingdom, or in angtBh possession, or in any country under the
protection of Her Majesty, or in respect of whichrHMajesty has accepted a mandate, wears witheut th
permission of the Governor, the uniform of anyhaide forces, or any dress having the appearance. or
bearing any of the regimental or other distinctiverks of such uniform, is guilty of an offence, aamll

be liable to imprisonment for 1 month or to a fofe$10:

Provided that nothing in this section shall preveemy person from wearing any uniform or dress @& th
course of a stage play performed in any place iclhwstage plays may lawfully be publicly performed,
or in the course of a music-hall or circus perfanog or in the course of atwpna fide military
representation.

(2) Any person who unlawfully wears the uniformeofy of the forces aforesaid, or any dress haviag th
appearance or bearing any of the regimental or alisénctive marks of any such uniform, in such a
manner or in such circumstances as to be likebyitay contempt on that uniform, or employs any othe
person so to wear such uniform or dress, is gaflig misdemeanour, and shall be liable to imprisemm
for 2 months or to a fine of $40.

(3) Any person who, not being in the service of Gilbert Islands or having previously received the
written permission of the Governor so to do, impant sells or has in his possession for sale acly su
uniform as aforesaid, or the buttons or badgesopate thereto, is guilty of a misdemeanour, aralls
be liable to imprisonment for 6 months, or to &faf $100.

(4) When any person has been convicted of any offemder this section, the uniform, dress, button,
badge or other thing in respect of which the ofeehas been committed shall be forfeited unless the
court otherwise orders.

Negligent act likely to spread infection of diseasdangerous to life

176. Any person who unlawfully or negligently does a®t which is, and which he knows or has reason
to believe to be, likely to spread the infectioraafy disease dangerous to life, is guilty of a

misdemeanour.

Adulteration of food, drink or drugs intended for sale
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177. (1) Any person who subjects any article of foodionk to such treatment as to make such article
noxious as food or drink, intending to sell sucticé as food or drink, or knowing it to be likelyat the
same will be sold as food or drink or that any pemill be deceived as to its nutritive value, usity of

a misdemeanour.

(2) Any person who adulterates any drug or megiogbaration in such a manner as to lessen the
efficacy or change the operation of such drug adio@# preparation, or to make it noxious, intending
that it shall be sold or used for, or knowing it likely that it will be sold or used for, any diginal
purpose, as if it had not undergone such adulterais guilty of a misdemeanour.

Sale of noxious food or drink or adulterated drugs

178.(1) Any person who sells, or offers or exposesstde, as food or drink, any article which has been
rendered or has become noxious, or is in a stdtefanfood or drink, knowing or having reason to
believe that the same is noxious food or driniguidty of a misdemeanour.

(2) Any person selling any article which has bemmdered or has become noxious shall be taken ® hav
knowledge that the same is noxious until the contisaproved.

(3) Any person who, knowing any drug or medicalgamation to have been adulterated in such a manner
as to lessen its efficacy, to change its operaiiaio render it noxious sells the same, or offersxposes

it for sale, or issues it from any dispensary fedminal purposes as unadulterated or causebé tesed

for medicinal purposes by any person not knowinthefadulteration, is guilty of a misdemeanour.

Fouling air

179 Any person who voluntarily vitiates the atmosgherany place so as to make it noxious to the
health of persons in general dwelling or carryingoaisiness in the neighbourhood or passing alone, a
public way, is guilty of a misdemeanour.

Offensive trades

180. Any person who, for the purposes of trade or wtfs®, makes loud noises or offensive or
unwholesome smells in such places and circumstaag&sannoy any considerable number of persons in
the exercise of their common rights commits ariglise to be punished as for a common nuisance.

Endangering property with fire, etc.

181 Any person who, in a manner so rash or negligertb endanger any property, does any act with
fire or any combustible matter or omits to takecpgions against any probable danger from anyofire
combustible matter in his possession, is guiltg afisdemeanour and shall be liable to imprisonrfant

3 months.

Criminal trespass

182 (1) Any person who-

(a) enters into or upon properly in the possessicenother with intent to commit an
offence or to intimidate or annoy any person lalyful possession of such property;

(b) having lawfully entered into or upon such propaenmyawfully remains there with intent
thereby to intimidate, insult or annoy any sucksparor with intent to commit any offence;
or

(c) unlawfully persists in coming or remaining uporisyproperty after being warned not to
come thereon or to depart therefrom,
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is guilty of a misdemeanour, and shall be liablenprisonment for 3 months; and if the property mpo
which the offence is committed is any building,ttenvessel used as a human dwelling, or any Imgjldi
used as a place of worship, or as a place forubtody of property, the offender shall be liable to
imprisonment for 1 year.

(2) Any person who enters by night any dwelling$mur any verandah or passage attached thereto, or
any yard, garden or other land adjacent to or withe curtilage of such dwelling house, withoutfiaw
excuse, is guilty of a misdemeanour, and shalidi®el to imprisonment for 1 year.

Sorcery

183 Any person who-

(a) performs any magic ritual in respect of which ehsra general belief among any class
of persons that harm may be caused to any person; o

(b) has in his possession, without lawful excuse,atigle commonly associated by any
class of persons with harmful magic,

is guilty of a misdemeanour, and shall be liablenprisonment for 6 months or to a fine of $100.

PART XIX
DEFAMATION

Definition of libel

184.Any person who, by print, writing, painting, effigr by any means otherwise than solely by
gestures, spoken words or other sounds, unlawgulbjishes any defamatory matter concerning another
person, with intent to defame that other persoguisy of the misdemeanour termed "libel".

Definition of defamatory matter

185 Defamatory matter is matter likely to injure tiegutation of any person by exposing him to hatred,
contempt or ridicule, or likely to damage any persohis profession or trade by an injury to his
reputation.

Definition of publication

186. (1) A person publishes a libel if he causes tiir pwriting, painting, effigy or other means byieh
the defamatory matter is conveyed, to be so datdt either by exhibition, reading, recitation,
description, delivery or otherwise, that the defaamameaning thereof becomes known or is likely to
become known to either the person defamed or dmsr @erson.

(2) It is not necessary for libel that a defamatmganing should be directly or completely expressed
and it suffices if such meaning and its applicatimthe person alleged to be defamed can be cetlect

either from the alleged libel itself or from anytexsic circumstances, or partly by the one andiypay
the other means.

Definition of unlawful publication

187. Any publication of defamatory matter concerningeaison is unlawful within the meaning of this
Part unless-

(a) the matter is true and it was for the public bérbét it should be published, or

10/02/2012 11:1



Penal Code [Cap € http://www.paclii.org/ki/legis/consol_act/pct

65 of 115

(b) it is privileged on 1 of the grounds hereafter timred in this Part.

Cases in which publication of defamatory matter isbsolutely privileged

188 (1) The publication of defamatory matter is abssly privileged, and no person shall under any
circumstance be liable to punishment under thissQodespect thereof, in any of the following cases
namely-

(a) if the matter is published by the Government oth®y Council of Ministers or the
House of Assembly, in any official document or @eding; or

(b) if the matter is published in the Council of Mieiss or the House of Assembly by the
Government or by any Member of such bodies; or

(c) if the matter is published by order of the Goveymmo

(d) if the matter is published concerning a personesiitto naval or military discipline for
the time being, and relates to his conduct as sopesubject to such discipline, and is
published by some person having authority overihinespect of such conduct, and to
some person having authority over him in respestuch conduct; or

(e) if the matter is published in the course of ardigial proceedings by a person taking
part therein as a judge, magistrate, commissi@uvocate, assessor, witness or party
thereto; or

(f) if the matter published is in fact a fair repdiraaything said, done or published in the
Council of Ministers or the House of Assembly; or

(g) if the person publishing the matter is legally bduo publish it.

(2) Where a publication is absolutely privilegeds immaterial for the purposes of this Part wieetthe
matter be true or false, and whether it be or ieknown or believed to be false, and whether ibbbe
not published in good faith:

Provided that nothing in this section shall exemperson from any liability to punishment under any
other Part of this Code or under the express pomsof any other Ordinance in force within theb@iit
Islands.

Cases in which publication of defamatory matter i<onditionally privileged

189. A publication of defamatory matter is privilegeoh condition that it was published in good faith,
the relation between the parties by and to whonpth®ication is made is such that the person
publishing the matter is under some legal, moralomial duty to publish it to the person to whom th
publication is made or has a legitimate persortet@st in so publishing it, provided that the pediion
does not exceed either in extent or matter whaasonably sufficient for the occasion, and in ahthe
following cases, namely

(a) if the matter published is in fact a fair repdraoything said, done or shown in a civil
or criminal inquiry or proceeding before any court:

Provided that if the court prohibits the publicatiof anything said or shown before it, on
the ground that it is seditious, immoral or blaspbas, the publication thereof shall not be
privileged; or

(b) if the matter published is a copy or reproductmmin fact a fair abstract, of any matter
which has been previously published and the prevmublication of which was or would
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have been privileged under the last precedings®obir

(c) if the matter is an expression of opinion in géaith as to the conduct of a person in a
judicial, official or other public capacity, or &s his personal character so far as it appears
in such conduct; or

(d) if the matter is an expression of opinion in gdaith as to the conduct of a person in
relation to any public question or matter, or akitopersonal character so far as it appears
in such conduct; or

(e) if the matter is an expression of opinion in gdaith as to the conduct of any person as
disclosed by evidence given in a public legal peatieg, whether civil or criminal, or as to
the conduct of any person as a party, withessh@ratise in any such proceeding, or as to
the character of any person so far as it appeamsyirsuch conduct as in this paragraph
mentioned; or

(f) if the matter is an expression of opinion in géaith as to the merits of any book,
writing, painting, speech, or other work, perforrarr act published or publicly done or
made or submitted by a person to the judgmenteptiblic, or as to the character of the
person so far as it appears therein; or

(g) if the matter is a censure passed by a persooad faith on the conduct of another
person in any matter in respect of which he halsaity, by contract or otherwise, over the
other person, or on the character of the otheiopess far as it appears in such conduct; or

(h) if the matter is a complaint or accusation made iperson in good faith against another
person in respect of his conduct in any mattein oespect of his character so far as it
appears in such conduct, to any person having atythay contract or otherwise, over that
other person in respect of such conduct or matteaweing authority by law to inquire into
or receive complaints respecting such conduct dtemaor

(1) if the matter is published in good faith for th@tection of the rights or interests of the
person who publishes it, or of the person to whiospublished, or of some person in
whom the person to whom it is published is intexest

Explanation as to good faith

190. A publication of defamatory matter shall not ethed to have been made in good faith by a
person, within the meaning of the last precedimgice, if it is made to appear either-

(a) that the matter was untrue, and that he did nig\zeit to be true; or

(b) that the matter was untrue, and that he puddishwithout having taken reasonable
care to ascertain whether it was true or false; or

(c) that, in publishing the matter, he acted withmt® injure the person defamed in
substantially greater degree or substantially etlserthan was reasonably necessary for
the interest of the public or for the protectiorttod private right or interest in respect of
which he claims to be privileged.

Presumption as to good faith
191 If it is proved, on behalf of the accused persbat the defamatory matter was published under
such circumstances that the publication would Heaen justified if made in good faith, the publicati

shall be presumed to have been made in good puaiththe contrary is made to appear, either fthem
libel itself, or from the evidence given on belalthe accused person, or from evidence given en th
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part of the prosecution.

PART XX
MURDER AND MANSLAUGHTER

Manslaughter

192 (1) Any person who by an unlawful act or omissi@uses the death of another person is guilty of
the felony known as manslaughter. An unlawful omis$s an omission amounting to culpable
negligence to discharge a duty tending to the pvasien of life or health, whether such omissionrigs
not accompanied by an intention to cause deatloditytharm.

(2) Any person who commits the felony of manslaagishall be liable to imprisonment for life.
Murder

193 Any person who of malice aforethought causesldeth of another person by an unlawful act or
omission is guilty of murder and shall be sentertoeichprisonment for life.

Killing in the course of another offence

194. (1) Where a person Kills another in the courskidherance of some other offence, the Kkillinglisha
not amount to murder unless done with the samecenafiorethought (express or implied) as is required
for a kiling to amount to murder when not doné¢he course or furtherance of another offence.

(2) For the purposes of the foregoing subsectiduiliag done in the course or for the purpose of
resisting an officer of justice, or of resistingaaoiding or preventing a lawful arrest or of effag or
assisting an escape or rescue from legal custbdi},lze treated as a killing in the course or fartince
of an offence.

Malice aforethought

195. Malice aforethought may be expressed or impliedi @xpress malice shall be deemed to be
established by evidence proving either of the iy states of mind preceding or coexisting wité th
act or omission by which death is caused, and yt exdst where that act is unpremeditated-

(a) an intention to cause the death of or grievousiyobdrm to any person, whether such
person is the person actually killed or not; or

(b) knowledge that the act which caused death wibabtly cause the death of, or grievous
bodily harm to, some person whether such perstireiperson actually killed or not,
although such knowledge is accompanied by indiffeeewhether death or grievous bodily
harm is caused or not, or by a wish that it mayb®taused.

Persons suffering from diminished responsibility

196. (1) Where a person Kills or is a party to thénglof another, he shall not be convicted of muiéle

he was suffering from such abnormality of mind (e arising from a condition of arrested or re¢ard
development of mind or any inherent causes or ieduny disease or injury) as substantially impairisd

mental responsibility for his acts and omissiondoing or being a party to the killing.

(2) On a charge of murder, it shall be for the deéeto prove that the person charged is by virfubis
section not liable to be convicted of murder.

(3) A person who but for this section would be lkalwhether as principal or as accessory, to be
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convicted of murder shall be liable instead to bevicted of manslaughter.

(4) The fact that one party to a killing is by uietof this section not liable to be convicted ofrdax
shall not affect the question whether the killimgcainted to murder in the case of any other party to

Cases in which intentional homicide is reduced to amslaughter

197. Where a person by an intentional and unlawfukacises the death of another person the offence
committed shall not be of murder but only manslaegti any of the following matters of extenuation
are proved on his behalf, namely-

(a) that he was deprived of the power of self-corttsobuch extreme provocation given by
the person killed as is mentioned in the next sedirg section; or

(b) that he was justified in causing some harm toother person, and that, in causing harm
in excess of the harm which he was justified instag) he acted from such terror of
immediate death or grievous harm as in fact deprévm for the time being of the power

of self-control; or

(c) that, in causing the death, he acted in the hafigfood faith and on reasonable
grounds, that he was under a legal duty to cawsdehth or to do the act which he did.

Provocation

198 Where on a charge of murder there is evidenogtoch the court can find that the person charged
was provoked (whether by things done or by thirgg er by both together) to lose his self-conttiog
guestion whether the provocation was enough to raak@asonable man do as he did shall be determined
by the court; and in determining that questionéhsrall be taken into account everything both daome

said according to the effect which it would haveaoreasonable man.

Infanticide

199.Where a woman by any wilful act or omission caukesdeath of her child, being a child under the
age of 12 months, but at the time of the act orssimn the balance of her mind was disturbed byoreas
of her not having fully recovered from the effe€giving birth to the child or by reason of theext of
lactation consequent upon the birth of the chilént notwithstanding that the circumstances wech su
that but for the provisions of this section thesaffe would have amounted to murder, she shall tig gu
of felony, to wit, infanticide, and may for sucHerice be dealt with and punished as if she had been
guilty of manslaughter of the child.

Causing death defined

200.A person is deemed to have caused the death tiemmerson although his act is not the immediate
or the whole cause of death in any of the followgages-

(a) if he inflicts bodily injury on another persondonsequence of which that other person
undergoes surgical or medical treatment which cadeath. In this case it is immaterial
whether the treatment was proper or mistakenwhi employed in good faith and with
common knowledge and skill; but the person inftigtthe injury is not deemed to have
caused the death if the treatment which was itsddiate cause was not employed in good
faith or was so employed without common knowledgskiil;

(b) if he inflicts bodily injury on another which walihot have caused death if the injured
person had submitted to proper surgical or mediieatment or had observed proper
precautions as to his mode of living;
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(c) if by actual or threatened violence he causes stledr person to perform an act which
causes the death of such person, such act beiegasnof avoiding such violence which in
the circumstances would appear reasonable to tisemp&hose death is so caused,;

(d) if by any act or omission he hastened the deathperson suffering under any disease
or injury which apart from such act or omission Wblniave caused death;

(e) if his act or omission would not have caused deatbss it had been accompanied by
an act or omission of the person killed or of othersons.

When child deemed to be a person

201 A child becomes a person capable of being kilkaen it has completely proceeded in a living state
from the body of its mother, whether it has bredtbenot, and whether it has an independent citioumla
or not, and whether the navel-string is severeabor

Limitation as to time of death

202 (1) A person is not deemed to have killed anotfhiie death of that person does not take place
within a year and a day of the cause of death.

(2) Such period is reckoned inclusive of the daywiich the last unlawful act contributing to theusa
of death was done.

(3) When the cause of death is an omission to gbsarperform a duty, the period is reckoned inckis
of the day on which the omission ceased.

(4) When the cause of death is in part an unlaadtl and in part an omission to observe or perform
duty, the period is reckoned inclusive of the dayuhich the last unlawful act was done or the day o
which the omission ceased, whichever is the later.

PART XXl
DUTIES RELATING TO THE PRESERVATION OF LIFE AND HEA LTH

Responsibility of person who has charge of another

203 It is the duty of every person having chargerafther who is unable by reason of age, sickness,
unsoundness of mind, detention or any other caugatihdraw himself from such charge, and who is
unable to provide himself with the necessarieg®f\Wwhether such charge is undertaken under a@cint
or is imposed by law, or arises by reason of anyvaltether lawful or unlawful, of the person whsha
such charge, to provide for that other person #geegsaries of life; and he shall be deemed to have
caused any consequences which adversely affettelue health of the other person by reason of any
omission to perform that duty.

Duty of head of family

204 It is the duty of every person who, as head fainaily, has charge of a child under the age of 15
years, being a member of his household, to praidenecessaries of life for such child; and hel &wal
deemed to have caused any consequences which elghedfect the life or health of the child by reaso
of any omission to perform that duty, whether thédds helpless or not.

Duty of masters

205. It is the duty of every person who as master istress has contracted to provide necessary food,
clothing or lodging for any servant or apprenticeler the age of 15 years to provide the same; arat h
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she shall be deemed to have caused any consequwemicesadversely affect the life or health of the
servant or apprentice by reason of any omissigretorm that duty.

Duty of persons doing dangerous acts

206. It is the duty of every person who, except in¢hse of necessity, undertakes to administer alrgic
or medical treatment to any other person, or tampother lawful act which is or may be dangeraus t
human life or health, to have reasonable skill @ndse reasonable care in doing such act; anddike sh
be deemed to have caused any consequences wheetselghaffect the life or health of any person by
reason of any omission to observe or perform thét.d

Duty of persons in charge of dangerous things

207. It is the duty of every person who has in hisrgbar under his control anything, whether living o
inanimate, and whether moving or stationary, ohsaimature that, in the absence of care or prewauti

in its use or management, the life, safety or heafltany person may be endangered, to use reagsonabl
care and take reasonable precautions to avoiddarder; and he shall be deemed to have caused any
consequences which adversely affect the life oltthh@d any person by reason of any omission to
perform that duty.

PART XXII
OFFENCES CONNECTED WITH MURDER AND SUICIDE

Attempt to murder

208 Any person who-
(a) attempts unlawfully to cause the death of anotbeer;

(b) with intent unlawfully to cause the death of amwttloes any act, or omits to do any act
which it is his duty to do,

such act or omission being of such a nature as likély to endanger human life, is guilty of adiey,
and shall be liable to imprisonment for life.
Accessory after the fact of murder

209. Any person who becomes an accessory after thedantrrder is guilty of a felony, and shall be
liable to imprisonment for 7 years.

Written threats to murder

210.Any person who, knowing the contents thereof,alyeor indirectly causes any person to receive
any writing threatening to kill any person is gyitif a felony, and shall be liable to imprisonmént10
years.

Conspiracy to murder

211 Any person who conspires with any other persdgltany person, whether such person is in the
Gilbert Islands or elsewhere, is guilty of a felpagd shall be liable to imprisonment for 10 years.

Complicity in another's suicide

212 (1) Any person who aids, abets, counsels or pescthe suicide of another, or an attempt by
another to commit suicide, is guilty of a felongdashall be liable to imprisonment for 14 years.
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(2) If on the trial of an information for murder oranslaughter it is proved that the accused aided,
abetted, counselled or procured the suicide op#reon in question, he may be found guilty of that
offence.

Concealing the birth of children

213 Any person who, when a woman is delivered ofild cendeavours by any secret disposition of the
dead body of the child to conceal the birth, whethe child died before or after its birth, is gyibf a
misdemeanour.

Killing an unborn child

214 Any person who, with intent to destroy the lifieacchild capable of being born alive, by any wilfu
act causes a child to die before it has an existemependent of its mother, is guilty of a feldmpwn
as child destruction, and shall be liable to ingmiment for life:

Provided that no person shall be found guilty ob&ance under this section unless it is proved the
act which caused the death of the child was noedogood faith for the purpose of preserving tfee |
of the mother.

Evidence

215 For the purposes of section 214, evidence twadraan had at any material time been pregnant for
a period of 28 weeks or more shallgyéma facie proof that she was at that time pregnant of alchil
capable of being born alive.

PART XXiIlI
OFFENCES ENDANGERING LIFE AND HEALTH

Disabling in order to commit felony or misdemeanour

216.Any person who, by any means calculated to chelkiocate or strangle, and with intent to commit
or facilitate the commission of a felony or misd@meur, or to facilitate the flight of an offenddtea

the commission or attempted commission of a felmmmisdemeanour, renders or attempts to render any
person incapable of resistance, is guilty of arfgl@nd shall be liable to imprisonment for life.

Stupefying in order to commit felony or misdemeanou

217. Any person who, with intent to commit or to féteile the commission of a felony or misdemeanour,
or to facilitate the flight of an offender afteretiiommission or attempted commission of a felony or
misdemeanour, administers or attempts to admingstgrstupefying or overpowering drug or thing tg an
person, is guilty of a felony, and shall be liatdemprisonment for life.

Acts intended to cause grievous harm or prevent agst

218 Any person who, with intent to maim, disfiguredisable any person, or to do some grievous harm
to any person, or to resist or prevent the lawftdst or detention of any person-

(a) unlawfully wounds or does any grievous harm to pesson by any means whatever; or

(b) unlawfully attempts in any manner to strike anyspa with any kind of projectile or
with a spear, sword, knife or other dangerous temsive weapon; or

(c) unlawfully causes any explosive substance to eeplor
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(d) sends or delivers any explosive substance or oldwegerous or noxious thing to any
person; or

(e) causes any such substance or thing to be takexteived by any person; or
(f) puts any corrosive fluid or any destructive orlegjye substance in any place; or
(9) unlawfully casts or throws any such fluid or salpste at or upon any person, or
otherwise applies any such fluid or substance eg#rson of any person,

is guilty of a felony, and shall be liable to ingmnment for life.

Preventing escape fronwreck

219 Any person who unlawfully -

(a) prevents or obstructs any person who is on bofmt s escaping from, a vessel which
is in distress or wrecked, in his endeavours te $av life; or

(b) obstructs any person in his endeavours to savifehe any person so situated,

is guilty of a felony, and shall be liable to inggnment for life.
Grievous harm

220 Any person who unlawfully does grievous harmrotaer is guilty of a felony, and shall be lialbde t
imprisonment for 7 years.

Attempting to injure by explosive substances

221 Any person who unlawfully, and with intent to doy harm to another, puts any explosive substance
in any place whatever, is guilty of a felony andlkhe liable to imprisonment for 14 years.

Maliciously administering poison with intent to harm

222 Any person who unlawfully, and with intent toung or annoy another, causes any poison or
noxious thing to be administered to, or taken by, person, and thereby endangers his life, or Hes
grievous harm, is guilty of a felony, and shallliable to imprisonment for 14 years.

Unlawful wounding

223 Any person who unlawfully wounds another is guilf a misdemeanour and shall be liable to
imprisonment for 5 years.

Unlawful Poisoning

224. Any person who unlawfully and with intent to inguor annoy any person causes any poison or other
noxious thing to be administered to or taken by penson is guilty of a misdemeanour, and shall be

liable to imprisonment for 5 years.

Failure to supply necessaries

225 Any person who, being charged with the duty @viding for another the necessaries of life,

without lawful excuse fails to do so, whereby tifie df that other person is or is likely to be engered,
or his health is or is likely to be permanentlunad, is guilty of a felony, and shall be liable to
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imprisonment for 3 years.
Cruelty to children

226.(1) If any person who has attained the age of Hssyand has the custody, charge or care of any
child or young person under that age, wilfully adisa ill-treats, neglects, abandons, or exposes i
causes or procures him to be assaulted, ill-treateglected, abandoned, or exposed in a manngr like
to cause him unnecessary suffering or injury tdthegancluding injury to or loss of sight or heagiror

limb or organ of the body, and any mental deranggméhat person shall be guilty of a misdemeanour,
and shall be liable to imprisonment for 5 years.

(2) For the purposes of this section-

(a) a parent or other person legally liable to mamtachild or young person shall be
deemed to have neglected him in a manner likegatese injury to his health if he has
failed to provide adequate food, clothing, medaidlor lodging for him;

(b) where it is proved that the death of an infantarrglyears of age was caused by
suffocation (not being suffocation caused by diseashe presence of any foreign body in
the throat or air passages of the infant) whileitifieent was in bed with some other person
who has attained the age of 15 years, that othrsppeshall, if he was, when he went to
bed, under the influence of drink, be deemed tehmaglected the infant in a manner
likely to cause injury to its health.

(3) A person may be convicted of an offence untdsrdection

(a) notwithstanding that actual suffering or injuryttealth, or the likelihood of actual
suffering or injury to health, was obviated by #wion of another person;

(b) notwithstanding the death of the child or youngspa in question.

(4) Nothing in this section shall be construedféescéing the right of any parent, teacher, or otherson,
having the lawful control of a child or young perdo administer reasonable punishment to him.

Surgical operation

227.A person is not criminally responsible for perfargin good faith and with reasonable care and skil
a surgical operation upon any person for the berefupon any unborn child for the preservationhef
mother's life, if the performance of the operai®reasonable, having regard to the patient's stattee
time and to all the circumstances of the case.

Excess of force

228 Any person authorised by law or by the conserthefperson injured by him to use force is
criminally responsible for any excess, accordintheonature and quality of the act which constgutes
excess.

Consent

229 Notwithstanding anything contained in section,2&sent by a person to the causing of his own
death or his own maiming does not affect the cramniasponsibility of any person by whom such death
or maiming is caused.

PART XXIV
CRIMINAL RECKLESSNESS AND NEGLIGENCE
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Reckless and negligent acts

230.Any person who, in a manner so rash or negligend @ndanger human life or to be likely to cause
harm to any other person-

(a) drives any vehicle or rides on any public way; or
(b) navigates, or takes part in the navigation or waykf, any vessel; or

(c) does any act with fire or any combustible mateomits to take precautions against
any probable danger from any fire or any combustibtter in his possession; or

(d) omits to take precautions against any probablgelainom any animal in his
possession; or

(e) gives medical or surgical treatment to any pesgbam he has undertaken to treat; or

(f) dispenses, supplies, sells, administers or giwey @&ny medicine or poisonous or
dangerous matter; or

(g) does any act with respect to, or omits to take@@rg@recautions against any probable
danger from, any machinery of which he is solelpartly in charge; or

(h) does any act with respect to, or omits to take@@r@recautions against any probable
danger from, any explosive in his possession,
is guilty of a misdemeanour.
Other negligent acts causing harm
231.Any person who unlawfully does any act, or onttsld any act which it is his duty to do, not being
an act or omission specified in the preceding sacby which act or omission harm is caused to any
person, is guilty of a misdemeanour, and shalldi®d to imprisonment for 6 months.
Dealing in poisonous substances in negligent manner
232.Whoever does, with any poisonous substance, ang aonanner so rash or negligent as to
endanger human life, or to be likely to cause buibjury to any other person, or knowingly or
negligently omits to take such care with any pomensubstance in his possession as is sufficient to
guard against probable danger to human life frooh gwisonous substance, is guilty of a misdemeanour
and shall be liable to imprisonment for 6 monthstooa fine of $200.
Endangering safety of persons travelling by aircrdf vehicle or vessel
233 Any person who, by any unlawful act or omissiah otherwise specified in this Part of this Code,
causes the safety of any person travelling by amyadt, vehicle or vessel to be endangered, ikygaf
a misdemeanour.

Exhibition of false light, mark or buoy

234. Any person who exhibits any false light, markbaoy, intending or knowing it to be likely that $uc
exhibition will mislead any navigator, shall beblia to imprisonment for 7 years.

Conveying person by water for hire in unsafe or owdoaded vessel
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235 Any person who knowingly or negligently conveyscauses to be conveyed for hire, any person by
water in any vessel, when that vessel is in sustiat@ or so loaded as to be unsafe, shall be giitty
misdemeanour.

Danger or obstruction in public way or line of navgation

236. Any person who by doing any act, or by omittingdke reasonable care with any property in his
possession or under his charge, causes dangeyahst or injury to any person in any public way o
public line of navigation, is liable to a fine nexceeding $200.

PART XXV
ASSAULTS

Common assaults

237. Any person who unlawfully assaults another istgaf a misdemeanour, and, if the assault is not
committed in circumstances for which a greater ghimeent is provided in this Code, shall be liable to
imprisonment for 6 months.

Assaults causing actual bodily harm

238 Any person who commits an assault occasioningghttodily harm is guilty of a misdemeanour, and
shall be liable to imprisonment for 5 years.

Assaults on magistrates and other persons proteciywreck

239 Any person who assaults and strikes or woundsvaagistrate, police or customs officer, or other
person lawfully authorised in or on account of éxecution of his duty in or concerning the prestova
of any vessel in distress, or of any vessel or gawdffects wrecked, stranded, or cast on shokgngy
under water, is guilty of a misdemeanour, and $f&llable to imprisonment for 7 years.

Assaults punishable with 2 years' imprisonment

240.Any person who-

(a) assaults any person with intent to commit a felongo resist or prevent the lawful
apprehension or detainer of himself or of any offe¥son for any offence; or

(b) assaults, resists or wilfully obstructs any potiéicer in the due execution of his duty,
or any person acting in aid of such officer; or

(c) assaults any person in pursuance of any unlawfab@ation or conspiracy to raise the
rate of wages, or respecting any trade, businessanufacture or respecting any person
concerned or employed therein; or

(d) assaults, resists or obstructs any person engadgaful execution of process, or in
making a lawful distress, with intent to rescue prgperty lawfully taken under such
process or distress; or

(e) assaults any person on account of any act doménbin the execution of any duty
imposed on him by law,

is guilty of a misdemeanour and shall be liablertprisonment for 2 years.
PART XXVI

OFFENCES AGAINST LIBERTY
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Definition of kidnapping and abduction

241 For the purposes of this Part-

(a) any person who conveys any person beyond theslwhithe Gilbert Islands without the
consent of that person, or of some person legatlyaised to consent on behalf of that
person, is said to kidnap that person; and

(b) any person who by force compels, or by any dadeiteans induces, any person to go
from any place, is said to abduct that person.

Punishment for kidnapping

242.Any person who kidnaps any person is guilty oélarly and shall be liable to imprisonment for 7
years.

Kidnapping or abducting with intent to confine person

243. Any person who kidnaps or abducts any person mitnt to cause that person to be secretly and
wrongfully confined, is guilty of a felony, and shae liable to imprisonment for 7 years.

Kidnapping or abducting in order to subject personto grievous harm, slavery, etc.

244. Any person who kidnaps or abducts any personderathat such person may be subjected, or may
be so disposed of as to be put in danger of beibgsted, to grievous harm, or slavery, or to the
unnatural lust of any person, or knowing it to lzely that such person will be so subjected or aksl

of, is guilty of a felony, and shall be liable topgrisonment for 10 years.

Wrongfully concealing or keeping in confinement kichapped or abducted person

245. Any person who, knowing that any person has béa#makbped or has been abducted, wrongfully
conceals or confines such person, is guilty oflenfe and shall be punished in the same manndreas i
had kidnapped or abducted such person with the saemion or knowledge, or for the same purpose,
as that with or for which he conceals or detairchquerson in confinement.

Child stealing

246.Any person who unlawfully, either by force or fthleads, or takes away, or decoys or entices
away, or detains any child under the age of 14syeith intent to deprive any parent, guardiantbeo
person having the lawful care or charge of sucldcbf the possession of such child, or with intent

steal any article upon or about the person of shdl, to whomsoever such article may belong; amg a
person who with any such intent, receives or haidany such child, knowing the same to have been by
force or fraud led, taken, decoyed, enticed awaggetained, as in this section before mentioned, is
guilty of a felony, and shall be liable to imprisoant for 7 years:

Provided that no person who shall have claimeaoddaith any right to the possession of such ¢hbitd
is the mother or shall have claimed to be the fatfian illegitimate child, shall be liable to be
prosecuted by virtue hereof on account of the mgfbssession of such child, or taking such chikdod
the possession of any person having the lawfulgehtirereof.

Abduction of girls under 15 years
247. Any person who unlawfully takes or causes todd@h any unmarried girl, being under the age of

15 years, out of the possession and against thefiér father or mother, or of any other persamihg
the lawful care or charge of her, is guilty of asd@meanour.
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Punishment for wrongful confinement

248 Whoever wrongfully confines any person is gudfya misdemeanour and shall be liable to
imprisonment for 1 year or to a fine of $400.

Unlawful compulsory labour

249 Any person who unlawfully compels any persoraetmolur against the will of that person is guilty of
a misdemeanour.

PART XXVII
LARCENY, EMBEZZLEMENT AND CONVERSION

Things capable of being stolen

250 (1) Every inanimate thing which has value antthésproperty of any person, and if adhering to the
realty then after severance therefrom, is capaftiteing stolen:

Provided that, save as hereinafter expressly peowidth respect to fixtures, growing things, and
minerals as defined in théineral Development Licensing Ordinan@nything attached to or forming
part of the realty is not capable of being stolgrih® person who severs the same from the reaillyss
after severance he has abandoned possession thereof

(2) Every tame creature, whether tame by natukeildrby nature and subsequently tamed, which is the
property of any person, is capable of being stolen.

(3) Creatures wild by nature, of a kind which i$ aadinarily found in a condition of natural libgrin

the Gilbert Islands, which are the property of @eyson, and which are usually kept in a state of
confinement, are capable of being stolen, whetiey are actually in confinement or have escaped fro
confinement.

(4) Creatures wild by nature, of a kind which idinarily found in a condition of natural liberty the
Islands, which are the property of any personcapable of being stolen while they are in confinetne
and while they are being actually pursued afteapisig from confinement, but not at any other time.

(5) A creature wild by nature is deemed to be statie of confinement so long as it is in a denecaty,
tank or other small enclosure, or is otherwiselaogd that it cannot escape, and that its ownetalan
possession of it at pleasure.

(6) Wild creatures in the enjoyment of their natlibeerty are not capable of being stolen, but ttiteiad
bodies are capable of being stolen:

Provided that the carcass of a creature wild byneaand not reduced into possession while livingpis
capable of being stolen by the person who haglkdliech creature, unless after killing it he has
abandoned possession of the carcass.

(7) Everything produced by or forming part of thedip of a creature capable of being stolen is capabl
of being stolen.

Definition of theft
251 (1) A person steals who, without the consentefdawner, fraudulently and without a claim of right

made in good faith, takes and carries away anyttapgble of being stolen with intent, at the tirhe o
such taking, permanently to deprive the owner thiere
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Provided that a person may be guilty of stealingsuch thing notwithstanding that he has lawful
possession thereof, if, being a bailee or part owmereof, he fraudulently converts the same tohis
use or the use of any person other than the owner.

(2) (@) The expression "takes" includes obtaining the Esise-
() by any trick;
(i) by intimidation;
(iif) under a mistake on the part of the owner vidttowledge on the

part of the taker that possession has been saebitaor

(iv) by finding, where at the time of finding thiadler believes that the
owner can be discovered by taking reasonable steps.

(b) The expression "carries away" includes any remofahything from the place which it
occupies, but in the case of a thing attached, ibitlhas been completely detached.

(c) The expression "owner" includes any part ownepesson having possession or control
of, or a special property in, anything capable @hj stolen.

Stealing and embezzlement by co-partners etc.

252 If any person who is a member of any co-partriprshis one of 2 or more beneficial owners of any
property, steals or embezzles any such propenty bélonging to such co-partnership or to such
beneficial owners, he is liable to be dealt witled, and punished as if he had not been or waa not
member of such co-partnership or one of such beiaeéiwners.

Husband and wife

253.(1) A wife has the same remedies and redress uhideCode for the protection and security of her
own separate property as if such property belongéer as a feme sole:

Provided that no proceedings under this Part Sealken by any wife against her husband while they
are living together as to or concerning any propeldimed by her, nor while they are living apastta

or concerning any act done by the husband whilg wexe living together concerning property claimed
by the wife, unless such property has been wrolygfaken by the husband when leaving or deserting o
about to leave or desert his wife or for the puepofsgiving it to a paramour.

(2) A wife doing an act with respect to any propert her husband, which, if done by the husband in
respect to property of the wife, would make theblaunsl liable to criminal proceedings by the wife @nd
this Part, shall be in like manner liable to criediproceedings by her husband.

General punishment for theft

254.(1) Stealing for which no special punishment svited under this Code or any other Ordinance for
the time being in force is simple larceny and arglpunishable with imprisonment for 5 years.

(2) Any person who commits the offence of simphedmy after having been previously convicted of
felony, shall be liable to imprisonment for 10 year

(3) Any person who commits the offence of simplkeday, after having been previously convicted of

any misdemeanour punishable under this Part orrupae XXXV, shall be liable to imprisonment for 7
years.
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Larceny of will

255 Any person who steals any will, codicil or othestamentary instrument, either of a dead or of a
living person, is guilty of a felony, and shall keble to imprisonment for life.

Larceny of documents of title and other legal docuents

256. Any person who steals the whole or any part of-
(a) any document of title to lands; or
(b) any record, writ, return, panel, petition, pro¢aserrogatory, deposition, affidavit,
rule, order, warrant of attorney, or any originatdment of or belonging to any court of

record, or relating to any cause of matter, civitominal, begun, depending or terminated
in any such court; or

(c) any original document relating to the businesarof office or employment under Her
Majesty, and being or remaining in any office ap@iaing to any court of justice, or in the
residence or private office of the Governor, ocaity Government or public office,

is guilty of a felony, and shall be liable to imggnment for 5 years.

Larceny of electricity

257. Any person who maliciously or fraudulently abstsa causes to be wasted or diverted, consumes or
uses any electricity is guilty of a felony, andlsha liable to be punished as in the case of fngriceny.

Larceny of minerals

258 Any person who steals or severs with intent éalsany mineral as defined in théneral
Development Licensing Ordinangeguilty of a felony, and shall be liable to inggnment for 5 years.

Larceny of Postal packets
259 Any person who-
(a) steals a mail bag; or

(b) steals from a mail bag, post office, post offiettdr box, officer of the post office, or
mail, any postal packet in course of transmissppdst; or

(c) steals any chattels, money or valuable securityoba postal packet in course of
transmission by post; or

(d) stops a mail with intent to rob the mail,

is guilty of a felony, and shall be liable to imgmhment for 10 years.
Embezzlement by officer of post office

260.Any person who, being an officer of the post @fisteals or embezzles a postal packet in the €ours
of transmission by post, is guilty of a felony asidhll be liable-

(a) if the postal packet contains any chattel, moneyatuable security, to imprisonment
for life; and
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(b) in all other cases to imprisonment for 7 years.

Definitions relating to larceny and embezzlement gbostal packets

261 For the purposes of sections 259 and 260-

(a) a postal packet shall be deemed to be in coursamgmission by post from the time of
its being delivered to a post office to the timatetbeing delivered to the person to whom it
is addressed,;

(b) the delivery of a postal packet of any descriptma letter carrier or other person
authorised to receive postal packets of that detsmmi for the post shall be a delivery to a
post office; and

(c) the delivery of a postal packet at the house ac®fbf the person to whom the packet is
addressed or to him or to his servant or agentlwrgerson considered to be authorised to
receive the packet according to the usual manndelofering that person's postal packets
shall be a delivery to the person addressed.

Larceny in dwelling-house

262.Any person who steals in any dwelling-house argtteth money, or valuable security-
(a) if the value of the property stolen amounts to; %0
(b) if he by any menace or threats puts any persamgbeisuch dwelling-house in bodily
fear,

is guilty of a felony, and shall be liable to imgmnment for 14 years.

Larceny from the person

263 Any person who steals any chattel, money, oraldkisecurity from the person of another is guilty
of a felony, and shall be liable to imprisonmentId years.

Larceny from ship, dock, etc.

264. Any person who steals-
(a) any goods in any vessel, barge or boat of angrigig®n in any haven or any port of
entry or discharge or upon any navigable riverasrat or in any creek or basin belonging to

or communicating with any such haven, port, rivecanal; or

(b) any goods from any dock, wharf or quay adjacermtrty such haven, port, river, canal,
creek or basin; or

(c) any part of any vessel in distress, wreckednsigd, or cast on shore, or any goods,
merchandise, or articles of any kind belonginguohsvessel,

is guilty of a felony, and shall be liable to imggnment for 14 years.
Larceny by tenant or lodger

265 Any person who, being a tenant or lodger, orthgband or wife of any tenant or lodger, steals any
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chattel or fixture let to be used by such persooriwith any house or lodging is guilty of a feloayd
shall be liable-

(a) if the value of such chattel or fixture exceeus sum of $10, to imprisonment for 7
years; and

(b) in all other cases, to imprisonment for 2 years.

Larceny and embezzlement by clerks or servants

266. Any person who-
(a) being a clerk or servant or person employed éncdpacity of a clerk or servant-

() steals any chattel, money or valuable secin@pnging to or in the
possession of his master or employer; or

(i) fraudulently embezzles the whole or any pdray chattel, money
or valuable security delivered to or received &etainto possession by
him for or in the name or on the account of histeragsr employer; or

(b) being employed in the public service of Her Majes

() steals any chattel, money or valuable sectmipnging to or in the
possession of Her Majesty or entrusted to or reckor taken into
possession by such person by virtue of his employnoe

(i) embezzles or in any manner fraudulently appbe disposes of for
any purpose whatsoever except for the public seraity chattel,
money or valuable security entrusted to or receoretéhken into
possession by him by virtue of his employment; or

(c) being appointed to any office or service by odema council established under the
Local Government Ordinance or any law or laws répgand replacing the same, or being
appointed to any office or service by or under ather local government council or other
public body-

() fraudulently applies or disposes of any chatteney or valuable
security received by him (whilst employed in suéfice or service) for
or on account of any local government council deotpublic body or
department, for his own use or any use or purptdser than that for
which the same was paid, entrusted to, or recdiyanm; or

(i) fraudulently withholds, retains, or keeps bdbk same, or any part
thereof, contrary to any lawful directions or ingttions which he is
required to obey in relation to his office or seevaforesaid,

is guilty of a felony, and shall be liable to imgmnment for 14 years.

Larceny of cattle

267. Any person who steals any cattle is guilty oémiy, and shall be liable to imprisonment for 5
years.

Larceny of dog
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26¢. Any person who steals any dog is guilty of a mmdanour, and shall be liable to imprisonment for
6 months or to a fine of $100.

Larceny of creatures not the subject of larceny atommon law

269 Any person who steals any bird, beast or othenarordinarily kept in a state of confinement, or
for any domestic purpose is guilty of a misdemeanaud shall be liable to imprisonment for 6 morahs
to a fine of $100.

Larceny of fish

270. Any person who unlawfully takes or destroys, tbempts to take or destroy, any fish in any water
which is private property, or in which there is gmvate right of fishery, is guilty of an offencand shall
be liable to a fine of $10.

Conversion

271 (1) Any person who-

(a) being entrusted either solely or jointly with amtyier person with any power of attorney
for the sale or transfer of any property, fraudthesells, transfers or otherwise converts
the property or any part thereof to his own usbeorefit, or the use or benefit of any
person other than the person by whom he was eattust

(b) being a director, member or officer of any bodyporate or public company,
fraudulently takes or applies for his own use ardji, or for any use or purposes other
than the use or purposes of such body corporgpetdic company, any of the property of
such body corporate or public company; or

(c) (i) being entrusted either solely or jointly wiimy other person with any
property in order that he may retain in safe custmdapply, pay or
deliver, for any purpose or to any person, the rtypor any part
thereof or any proceeds thereof; or

(i) having either solely or jointly with any oth@erson received any
property for or on account of any other person,

fraudulently converts to his own use or benefitther use or benefit of any other person,
the property or any part thereof or any proceedseibr,

is guilty of a misdemeanour, and shall be liablentprisonment for 7 years.

(2) Nothing in paragraph (c) of subsection (1) asplo or affects any trustee under any express tru
created by a deed or will, or any mortgagee of@oyperty, real or personal, in respect of any acied
by the trustee or mortgagee in relation to the @riypcomprised in or affected by any such trust or
mortgage.

PART XXVIII
STEALING AND DAMAGING TREES, FIXTURES, ETC.
Larceny of trees

272.Any person who steals, or cuts, breaks, rootsrugiherwise destroys or damages, with intent to
steal, the whole or any part of any tree, saplnghoub, or any underwood, wheresoever the same may
be respectively growing, the stealing of such krtie articles or the injury done being to the antaof
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10 cents at the least, is guilty of a misdemeanour.

Larceny of fences

273 Any person who steals, or cuts, breaks or thrboven, with intent to steal, any part of any live or
dead fence or any metal or wooden post, pale,avirail set up or used as a fence, or any stilgate or
any part thereof respectively, is guilty of a misg&anour.

Larceny of fruit and vegetables

274.Any person who steals, destroys, roots up or damagth intent to steal, any plant, root, fruit or
vegetable production, used for the food of maneadh, or for medicine, or for distilling, or foreing, or
for or in the course of any manufacture, and grgvinany garden, orchard, pleasure ground,
green-house or conservatory, or in any land, opemolosed, is guilty of a misdemeanour.

Damaging fixtures, trees, etc., with intent to stda

275 Any person who-
(a) steals, or, with intent to steal, rips, cuts, sew breaks-
() any glass or woodwork belonging to any building
(i) any metal or utensil or fixture, fixed in oo tiny building; or
(i) anything made of metal fixed in any land bgjrivate property, or
as a fence to any dwelling-house, garden or arga,any square or

street, or in any place dedicated to public usereament, or in any
burial ground; or

(b) steals, or, with intent to steal, cuts, breaksigap or otherwise destroys or damages
the whole or any part of any tree, sapling, shnubralerwood growing-

() in any place whatsoever, the value of the Ert&tolen or the injury
done being to the amount of 10 cents at the ledst; two previous
convictions of any such offence under section 2r2;

(i) in any park, pleasure ground, garden, orcl@ardvenue, or in any
ground adjoining or belonging to any dwelling-house value of the
article stolen or the injury done exceeding the amaof $2; or

(i) in any place whatsoever, the value of thectatstolen or the injury
done exceeding the amount of $10; or

(c) steals, or with intent to steal, destroys or dasamy plant, root, fruit or vegetable
production growing in any garden, orchard, pleagmoeind, nursery ground, green-house
or conservatory, after a previous conviction of angh offence under section 274,
is guilty of a felony, and shall be liable to benhed as in the case of simple larceny.
PART XXIX
OTHER OFFENCES ALLIED TO STEALING

Fraudulent destruction of documents

276.Any person who, for any fraudulent purpose, dgstroancels or obliterates the whole or any part
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of any valuable security, other than a documeittitlefto lands, is guilty of a felony, of the samature
and in the same degree, and punishable in the semeer, as if he had stolen any chattel of likeeal
with the share, interest or deposit to which theuséy so stolen may relate, or with the money doe
the security so stolen, or secured thereby andingmgaunsatisfied, or with the value of the goods o
other valuable thing represented, mentioned ormedeto in or by the security.

Fraudulent destruction of documents of title

277.Any person who, for any fraudulent purpose, dgstroancels, obliterates or conceals the whole or
any part of any document of title to lands, istguif a felony, and shall be liable to imprisonméont3
years.

Fraudulent destruction of wills

278.(1) Any person who, either during the life of tlestator, or after his death, for any fraudulent
purpose destroys, cancels, obliterates, or conddalsvhole or any part of any will, codicil, ohetr
testamentary instrument, whether the same shateréb real or personal estate, or to both, isygafla
felony, and shall be liable to imprisonment foe lif

(2) Nothing in this or the last preceding sectioentioned, nor any proceeding, conviction or judgnten
be had or taken thereupon, shall prevent, lessenp@ach any remedy at law or in equity, which any
party aggrieved by any such offence might or wdnade had if this Code had not been passed; but no
conviction of any such offender shall be receivedvidence in any action at law or suit in equigiast
him; and no person shall be liable to be convicteany of the felonies in this and the last prengdi
section mentioned by any evidence whatever, ine@spf any act done by him, if he shall, at anyetim
previously to his being charged with such offerieye first disclosed such act on oath, in consetpien
of any compulsory process of any court of law ariggn any action, suit or proceeding which shall
have beetona fide instituted by any party aggrieved; or if he shale first disclosed the same in any
compulsory examination or deposition before anyrcopon the hearing of any matter in bankruptcy or
insolvency.

Fraudulent destruction of record, writ, etc.

279.Any person who, for any fraudulent purpose, tdke® its place of deposit for the time being, or
from any person having the lawful custody thereofunlawfully and maliciously cancels, obliterates,
injures or destroys the whole or any part of ampord, writ, return, panel, process, interrogatory,
deposition, affidavit, rule, order or warrant om@ of attorney, or of any original document whatser
of or belonging to any court of equity, or relatiogany cause or matter begun, depending or tetaedna
in any such court, or of any original documentrnywaise relating to the business of any office or
employment under Her Majesty, and being or remgimirany office appertaining to any court of justic
or in any Government or public office, is guilty @felony, and shall be liable to imprisonment3or
years.

Miners removing minerals

280.Any person who, being employed in or about anyem@kes, removes or conceals any mineral, as
defined in the Mineral Development Licensing Ordice, found or being in such mine, with intent to
defraud any proprietor of or any adventurer in sonte, or any workman or miner employed therein, or
the holder of any mining licence or prospectingtiice, is guilty of a felony, and is liable to ingomment
for 2 years.

Cap. 58

Killing tame birds, etc.

281.Any person who unlawfully and wilfully kills, wowis or takes any house-dove or tame bird is guilty
of a misdemeanour, and shall be liable to a fing1df.
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Killing animals with intent to steal

282 Any person who wilfully kills any animal with iant to steal the carcass, skin or any part of the
animal killed, is guilty of a felony, and shall li#ble to the same punishment as if he had staleh s
animal, provided that the offence of stealing thenal so killed would have amounted to felony.

Larceny of or dredging for oysters

283.(1) Any person who unlawfully and wilfully usesyadredge, or any net, instrument or engine
whatsoever within the limits of any oyster bedjrgyor fishery, being the property of any othergoer
and sufficiently marked out or known as such, fa purpose of taking oysters or oyster brood, atjho
none shall be actually taken, or unlawfully andwily with any net, instrument or engine drags uplo
ground or soll of any such fishery, is guilty ofrisdemeanour, and shall be liable to imprisonmen8f
months:

Provided that nothing in this section shall prevemy person from catching or fishing for any flogti
fish within the limits of any oyster fishery wittng net, instrument or engine adapted for takingtfioy
fish only.

(2) 1t shall be sufficient in any charge or infotioa to describe either by name or otherwise the be
laying or fishery in which any of the said offendes/e been committed without stating the same tia be
any particular district.

Factors obtaining advances on the property of theiprincipals

284.(1) Any person who, being a factor or agent em¢aiseither solely or jointly with any other person
for the purpose of sale or otherwise, with the pss®n of any goods or of any document of title to
goods, contrary to or without the authority of pigicipal in that behalf, for his own use or behedt

the use or benefit of any person other than thegoelny whom he was entrusted, and in violation of
good faith-

(a) consigns, deposits, transfers or delivers any goodlocument of title so entrusted to
him as and by way of pledge, lien or security foy anoney or valuable security borrowed
or received, or intended to be borrowed or receitgdim; or

(b) accepts any advance of any money or valuable isgourthe faith of any contract or
agreement to consign, deposit, transfer or delivgrsuch goods or documents of title,

is guilty of a misdemeanour, and shall be liablenprisonment for 7 years:

Provided that no such factor or agent shall bddi&tany prosecution for consigning, depositing,
transferring or delivering any such goods or docutsef title, in case the same shall not be made a
security for or subject to the payment of any ggeaim of money than the amount which, at the tifne
such consignment, deposit, transfer or deliveng juatly due and owing to such agent from his ppizic
together with the amount of any bill of exchangavan by or on account of such principal and accepted
by such factor or agent.

(2) (&) Any factor or agent entrusted as aforesaid amdasession of any document of title to
goods shall be deemed to have been entrustediveithdssession of the goods represented
by such document of title.

(b) Every contract pledging or giving a lien upon sdolcument of title as aforesaid shall
be deemed to be a pledge of and lien upon the goaalkich the same relates.

(c) Any such factor or agent as aforesaid shall bengeleto be in possession of such goods
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or documents whether the same are in his actutdaysr are held by any other person
subject to his control, or for him or on his behalf

(d) Where any loan or advance is made in good fathny factor or agent entrusted with
and in possession of any such goods or documetitgeadn the faith of any contract or
agreement in writing to consign, deposit, transfedeliver such goods or documents of
title, and such goods or documents of title arealtyt received by the person making such
loan or advance, without notice that such factaagent was not authorised to make such
pledge or security, every such loan or advancd Bealeemed to be a loan or advance on
the security of such goods or documents of titie &ithin the meaning of this section,
though such goods or documents of title are natadlgtreceived by the person making
such loan or advance till the period subsequemetbe

(e) Any payment made whether by money or bill of exgdeaor other negotiable security
shall be deemed to be an advance within the meanitigs section.

(f) Any contract or agreement whether made direct suith factor or agent as aforesaid
or with any person on his behalf shall be deemdwkta contract or agreement with such
factor or agent.

(g) Any factor or agent entrusted as aforesaid, aqebgsession of any goods or documents
of title to goods shall be deemed for the purpa$dkis section, to have been entrusted
therewith by the owner thereof, unless the contb@rghown in evidence.

Unlawful use of vehicles

285.Any person who unlawfully and without colour afint but not so as to be guilty of stealing, takes o
converts to his own use or to the use of any gtlkeeson any vehicle or cycle, however propelledror
vessel, is guilty of a misdemeanour, and shalidi®@d to imprisonment for 12 months and to a fihe o
$200.

PART XXX
ROBBERY AND EXTORTION

Robbery

286.(1) Any person who-

(a) being armed with any offensive weapon or instrumnenbeing together with 1 other
person or more, robs, or immediately after suclveoys uses or threatens to use

(b) robs any person and, at the time of or immedidiefpre or immediately after such
robbery, uses or threatens to use any personahagelto any person,

is guilty of a felony, and shall be liable to inggnment for life.
(2) Any person who robs any person is guilty oy, and shall be liable to imprisonment for béss.

(3) Any person who assaults any person with intemob is guilty of a felony, and shall be liabte t
imprisonment for 5 years.

Demanding money, etc., with menaces

287.(1) Any person who-
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(a) utters, knowing the contents thereof, any lettemdting demanding of any person with
menaces and without any reasonable or probablecang property or valuable thing; or

(b) utters, knowing the contents thereof, any lettemdting accusing or threatening to
accuse any other person (whether living or deadngfcrime to which this section applies,
with intent to extort or gain thereby any propestyaluable thing from any person; or

(c) with intent to extort or gain any property or \ahle thing, from any person accuses or
threatens to accuse either that person or any p#rson (whether living or dead) of any
such crime,

is guilty of a felony, and shall be liable to ingmnment for life.

(2) Any person who with intent to defraud or injuey other person-
(a) by any unlawful violence to or restraint of thegmn of another; or

(b) by accusing or threatening to accuse any pershatfer living or dead) of any such
crime or of any felony, compels or induces any pet® execute, make, accept, endorse,
alter or destroy the whole or any part of any vialeaecurity, or to write, impress or affix
the name of any person, company, firm or co-pastripr or the seal of any body
corporate, company or society upon or to any papearchment in order that it may be
afterwards made or converted into or used or detitas a valuable security,

is guilty of a felony, and shall be liable to inggnment for life.

(3) This section applies to any crime punishabléa weath or imprisonment for not less than 7 years,
any assault with intent to commit any rape, or attgmpt to commit any rape, or any solicitation,
persuasion, promise or threat offered or made yganson, whereby to move or induce such person to
commit or permit the abominable crime of buggeithyex with mankind or with any animal.

(4) For the purposes of this Code it is immatesiaéther any menaces or threats be of violenceyimu
accusation to be caused or made by the offenday any other person.

Demanding with menaces with intent to steal

288.Any person who with menaces or by force demandsgfperson anything capable of being stolen
with intent to steal the same is guilty of a felpagd shall be liable to imprisonment for 5 years.

Threatening to publish with intent to extort

289.Any person who with intent-
(a) to extort any valuable thing from any person; or

(b) to induce any person to confer or procure for pergon any appointment or office of
profit or trust-

() publishes or threatens to publish any libeljpay other person
(whether living or dead); or

(i) directly or indirectly threatens to print oublish, or directly or
indirectly proposes to abstain from or offers teyant the printing or
publishing of any matter or thing touching any atperson (whether
living or dead),
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is guilty of a misdemeanour, and shall be liablenprisonment for 2 years.

PART XXXI
BURGLARY, HOUSEBREAKING AND SIMILAR OFFENCES

Definitions of breaking and entering

290.(1) A person who breaks any part, whether extesnalternal, of a building, or opens by unlocking,
pulling, pushing, lifting or any other means whateany door, window, shutter, cellar flap or ottteng
intended to close or cover any opening in a bugidor an opening giving passage from one part of a
building to another, is deemed to break the budin

(2) A person is deemed to enter a building as ssoany part of his body or any part of any instroime
used by him is within the building.

(3) A person who obtains entrance into a buildpgrieans of any threat or artifice used for that
purpose, or by collusion with any person in thddng, or who enters any chimney or other aperaire
the building permanently left open for any necesgarpose, but not intended to be ordinarily used a
means of entrance, is deemed to have broken ardedrhe building.

Sacrilege
291. Any person who-
(a) breaks and enters any place of divine worshipcamamits any felony therein; or

(b) breaks out of any place of divine worship haviogwmitted any felony therein,

is guilty of the felony called sacrilege, and sh&lliable to imprisonment for 14 years.
Burglary

292.Any person who in the night-

(a) breaks and enters the dwelling-house of anothérinient to commit any felony
therein; or

(b) breaks out of the dwelling-house of another, hgwvin

() entered the said dwelling-house with intenttanmit any felony
therein; or

(i) committed any felony in the said dwelling-heyss guilty of the
felony called burglary, and shall be liable to impnment for life.

House-breaking and committing felony

293.Any person who-

(a) breaks and enters any dwelling-house, or any ingildithin the curtilage thereof and
occupied therewith, or any school-house, shop, m@arse, counting-house, office, store,
garage, pavilion, factory or workshop, or any haidbelonging to Her Majesty, or the
Governor, or the Government of the Gilbert Islarmtdp any council established under the
Local Government Ordinance, or any law or laws adipg and replacing the same, or to
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any other public body, and commits any felony threrer
Cap. 51

(b) breaks out of the same, having committed any fetbarein,

is guilty of a felony, and shall be liable to imgmhment for 14 years.

House-breaking with intent to commit felony
294. Any person who, with intent to commit any felometein-
(a) enters any dwelling-house in the night; or

(b) breaks and enters any dwelling-house, place @i@iworship or any building within
the curtilage thereof and occupied therewith, or sgshool-house, shop, warehouse,
counting-house, office, store, garage, paviliontday or workshop, or any building
belonging to Her Majesty, or to the Governor or @@/ernment of the Gilbert Islands, or
to any council established under the Local Goventr@dinance or any law or laws
repealing and replacing the same, or to any otukligbody,

Cap. 51

is guilty of a felony, and shall be liable to imgmhment for 7 years.
Being found by night armed or in possession of hoabreaking implements

295.Any person who is found by night-

(a) armed with any dangerous or offensive weaponsirument, with intent to break or
enter into any building and to commit any felongriin; or

(b) having in his possession without lawful excuse (hoof whereof shall lie on such
person) any key, picklock, crow, jack, bit or otlreplement of housebreaking; or

(c) having his face masked or disguised with interddimmit any felony; or

(d) in any building with intent to commit any felonlyerein,

is guilty of a misdemeanour, and shall be liable-

(i) if he has been previously convicted of any someédemeanour or of any felony, to
imprisonment for 10 years; and

(i) in all other cases to imprisonment for 5 years

Forfeiture of housebreaking instruments

296.When any person is convicted of an offence ungisrRart the court may order that any instrument
of housebreaking used in connection with any oféestrall be forfeited to Her Majesty.

PART XXXII
FRAUDS BY TRUSTEES AND PERSONS IN A POSITION OF TRUST
AND FALSE ACCOUNTING

Conversion by trustee
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297.Any person who, being a trustee of any propertytie use or benefit either wholly or partially of
some other person, or for any public or charitgiigose, with intent to defraud converts or
appropriates the same or any part thereof to dnifbown use or benefit, or the use or benefityf a
person other than such person as aforesaid, anfopurpose other than such public or charitable
purpose as aforesaid, or otherwise disposes ofsiralys such property or any part thereof, isyuoilta
misdemeanour, and shall be liable to imprisonmentfyears:

Provided that no prosecution for any offence inetlich this section shall be commenced-
(a) by any person without the sanction of the Attor@aneral, or

(b) by any person who has taken any civil proceedaggsnst such trustee, without the
sanction also of the court before whom such cnacpedings have been or are pending.

Director, etc., of any body corporate or public corpany wilfully destroying books, etc.

298.(1) Any person who-

(a) being a director, manager, public officer or memdfeany body corporate or public
company, with intent to defraud, destroys, altemstilates or falsifies any book, paper,
writing or valuable security belonging to the bamyporate or public company, or makes
or concurs in the making of any false entry, ortsrar concurs in omitting any material
particular in any book of account or other document

(b) being a director, manager or public officer of d&wgly corporate or public company, as
such receives or possesses himself of any of thygepty of such body corporate or public
company, otherwise than in payment of a just deldeonand, and, with intent to defraud,
omits to make, or to cause or direct to be madel] and true entry thereof in the books
and accounts of such body corporate or public cowypar

(c) being a director, manager, or public officer oy #ody corporate or public company,
makes, circulates or publishes, or concurs in ngakiimculating or publishing, any written
statement or account which he knows to be falsmynmaterial particular, with intent to
deceive or defraud any member, shareholder ortoreafi such body corporate or public
company, or with intent to induce any person toodoee a shareholder or partner therein, or
to entrust or advance any property to such bodyarate or public company, or to enter
into any security for the benefit thereof,

is guilty of a misdemeanour, and shall be liablentprisonment for 7 years.

(2) Nothing contained in this section shall enablentitle any person to refuse to make a full and
complete discovery by answer to any question @ringatory in any civil proceeding in any court or
upon the hearing of any matter in bankruptcy oolirency.

(3) A statement or admission made by any persamyncompulsory examination or deposition before
any court on the hearing of any matter in bankmgtall not be admissible against that person yn an
proceeding in respect of any of the misdemeanaiesred to in this section.

(4) Nothing contained in this section, nor any ding, conviction or judgment to be had or taken
thereon against any person under this section, @feadlent, lessen or impeach any remedy at law or i
equity which any party aggrieved by any offenceragahis section might have had if this sectiod ha
not been passed, but no conviction of any sucdée shall be received in evidence in any action at
law or suit in equity against him, and nothinghistsection contained shall affect or prejudice any
agreement entered into, or security given, by amtée having for its object the restoration or
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repayment of any trust property misappropriated.
Fraudulent falsification of accounts

299.(1) Any clerk, officer or servant, or any personpdoyed or acting in the capacity of a clerk, ddfic
or servant, who wilfully and with intent to defraddstroys, alters, mutilates or falsifies any bqudger,
writing, valuable security or account which belot@®r is in the possession of his employer, orclhi
has been received by him for or on behalf of hiplegrer, or who wilfully and with intent to defraud
makes, or concurs in making, any false entry imgroits or alters, or concurs in omitting or altgramy
material particular from or in any such book or @giment or account, is guilty of a misdemeanour, and
shall be liable to imprisonment for 7 years.

(2) It shall be sufficient in any information undéis section to allege a general intent to defraitdout
naming any particular person intended to be defdud

PART XXXIlI
FALSE PRETENCES

Definition of false pretence

300. Any representation made by words, writing or cartchf a matter of fact, either past or present,
which representation is false in fact, and whiah plerson making it knows to be false, or does not
believe to be true, is a false pretence.

False pretences

301 Any person who by any false pretence-

(a) with intent to defraud, obtains from any othergoer any chattel, money or valuable
security, or causes or procures any money-to ke paiany chattel or valuable security to
be delivered to himself or to any other persortlieruse or benefit or on account of
himself or any other person; or

(b) with intent to defraud or injure any other peré@udulently causes or induces any
other person-

() to execute, make, accept, endorse, alter draethe whole or any
part of any valuable security; or

(i) to write, impress, or affix his name or thenmaof any other person
or the seal of any body corporate or society, Lgronpaper or
parchment in order that the same may be afterwasdte or converted
into, or used or dealt with as, a valuable security

is guilty of a misdemeanour, and shall be liablentprisonment for 5 years.
Obtaining credit by false pretences

302.Any person who-

(a) in incurring any debt or liability obtains cre8iy any false pretence or by means of any
other fraud; or

(b) with intent to defraud his creditors or any ofrthenakes or causes to be made any gift,
delivery or transfer of or any charge on his progesr
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(c) with intent to defraud his creditors or any ofrtheonceals, sells or removes any part of
his property, after or within 2 months before tlag¢edof any unsatisfied judgment or order
for payment of money obtained against him,

is guilty of a misdemeanour, and shall be liablenprisonment for 1 year.
Pretending to tell fortunes

303.Any person who for gain or reward undertakes Iddgunes, or pretends from his skill or
knowledge in any occult science to discover whera avhat manner anything supposed to have been
stolen or lost may be found, is guilty of a misdamaur.

Obtaining registration, etc., by false pretence

304. Any person who wilfully procures or attempts toguire for himself or any other person any
registration, licence or certificate under any @agice by any false pretence, is guilty of a
misdemeanour.

False declaration for passport

305. Any person who makes a statement which is tomisMdedge untrue for the purpose of procuring a
passport, whether for himself or for any other perss guilty of a misdemeanour.

PART XXXIV
RECEIVING PROPERTY STOLEN OR UNLAWFULLY OBTAINED
AND LIKE OFFENCES

Receiving

306.(1) Any person who receives any property knowingsame to have been stolen or obtained in any
way whatsoever under circumstances which amoufgiday or misdemeanour, is guilty of an offence of
the like degree (whether felony or misdemeanoud)sirall be liable-

(a) in the case of felony, to imprisonment for 14 yweand

(b) in the case of misdemeanour, to imprisonment fpeats.

(2) Any person who receives any mail bag, or arstgd@acket, or any chattel, or money, or valuable
security, the stealing, or taking, or embezzlingecreting whereof amounts to a felony or misdemeian
under the Post Office Ordinance or this Code, kngwie same to have been so feloniously stolen,
taken, embezzled or secreted, and to have beewisenhave been intended to be sent by post,lty gu
of a felony or misdemeanour as the case may befzalbbe liable to the same punishment as if he had
stolen, taken, embezzled or secreted the same.

Cap. 74

(3) Every such person may be proceeded againstfamiation and convicted, whether the principal
offender has or has not been previously conviaied; or is not amenable to justice.

Receiving goods stolen outside the Gilbert Islands
307.Any person who, without lawful excuse, knowing Hzme to have been stolen or obtained in any
way whatsoever under such circumstances that ithéad been committed in the Gilbert Islands the

person committing it would have been guilty of fefjcor misdemeanour, receives or has in his possessi
any property so stolen or obtained outside thadisais guilty of an offence of the like degree étter
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felony or misdemeanour) and shall be liable to isggrment for 7 years.
Power of Minister to notify applied marks for public stores

308.(1) The Minister may by notice give directionst@ashe marks which may be applied in or on any
stores under the control of any branch or departmim@nd being the property of the Government.

(2) Any person who is charged with unlawfully cogiveg or having in his possession, or keeping in any
building or place, whether open or enclosed, aosestso marked reasonably suspected to have been
stolen or unlawfully obtained and who, upon beingved to the satisfaction of the court that theee a
reasonable grounds to suspect that such storedieavestolen or unlawfully obtained, fails to datibe
court that he came by the same by lawful mearggiiiy of a misdemeanour.

(3) For the purposes of this section the term &stbincludes all goods and chattels and any ssigie
or article or part thereof, and the word "mark<ludes mark or any part of a mark.

Tracing possession and penalty for unlawful possees

309.(1) If any person brought or appearing before @tconder the provisions of the last preceding
section declares that he received any such thitigessin mentioned from some other person, orhkat
was employed as a carrier, agent or servant toegothe same for some other person, the court may
cause every such other person, and also any o¢hsorpthrough whose possession any such thing may
be suspected previously to have passed, to be ltrbefpre it, and may examine such person as to
whether he has been in possession of any such thing

(2) Any such person who has been examined by the aader the provisions of the preceding
subsection may be charged with unlawfully havinggession of such thing reasonably suspected to have
been stolen or unlawfully obtained and any persocharged who, upon it being proved to the
satisfaction of the court-

(a) that he has been in possession of such thingg®atmitted possession of such thing to
the court; and

(b) that there are reasonable grounds to suspecsubhtthing has been stolen or
unlawfully obtained,

fails to satisfy the court that he came by the shynlawful means, is guilty of a misdemeanour, ahdll
be liable to imprisonment for 6 months or to a fafes100.

(3) For the purposes of this section, the possessia carrier, agent or servant shall be deemde tine
possession of the person who shall have employedarrier, agent or servant to convey the same.

Evidence on charge of receiving

310.Whenever any person is being proceeded againstdeiving any property knowing it to have been
stolen, or for having in his possession stolen eriyp for the purpose of proving guilty knowledgete
may be given in evidence at any stage of the paings-

(a) the fact that other property stolen with the pgied 12 months preceding the date of
the offence charged was found or had been in lEsgssion; and

(b) the fact that within the 5 years preceding the @dithe offence charged he was
convicted of any offence involving fraud or dishetye This last-mentioned fact may not be
proved unless-

() 7 days notice in writing has been given to tiiender that proof of
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such previous conviction is intended to be giverd a

(i) evidence has been given that the propertespect of which the
offender is being tried was found or had been spoissession.

Compulsory disclosures not to afford evidence

311.(1) No person is liable to be convicted of anyeaffe under sections 255, 2@, 271, 284 and 297
upon any evidence whatever in respect of any awt ¢by him if, at any time previously to his being
charged with such offence, he has first discloseth .ct on oath in consequence of any compulsory
process of any court of law or equity in any actsuit or proceeding which has bemoma fide

instituted by any person aggrieved.

(2) In any proceedings in respect of any offencgeursections 255, 258), 271, 284 and 297, a
statement or admission made by any person in ampgisory examination or deposition before any
court on the hearing of any matter in bankruptayasadmissible in evidence against that person.

PART XXXV
OFFENCES INVOLVING INJURY TO PROPERTY
Arson
312.Any person who wilfully and unlawfully sets fire-t
(a) any building or structure whatever, whether cortgaleor not; or
(b) any aircraft, vehicle or vessel, whether completedot; or
(c) any stack of cultivated vegetable produce, or ilenal or vegetable fuel; or

(d) a mine, or the workings, fittings or appliancesahine,

is guilty of a felony, and shall be liable to ingmnment for life.
Attempts to commit arson

313.Any person who-

(a) attempts unlawfully to set fire to any such thasgis mentioned in the last preceding
section; or

(b) wilfully and unlawfully sets fire to anything whids so situated that any such thing as is
mentioned in the last preceding section is likelgatch fire from it,

is guilty of a felony, and shall be liable to imggnment for 14 years.

Setting fire to crops and growing plants

314. Any person who wilfully and unlawfully sets fire-t
(a) a crop of cultivated produce, whether standingkeni or cut; or

(b) a crop of hay or grass under cultivation, whethernatural or indigenous product of
the soil or not, and whether standing or cut; or
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(c) any standing trees, saplings, or shrubs, whetttigganous or not, under cultivation,

is guilty of a felony, and shall be liable to imgmnment for 14 years.
Attempting to set fire to crops, etc.

315.Any person who-

(a) attempts unlawfully to set fire to any such thasgis mentioned in the last preceding
section; or

(b) wilfully and unlawfully sets fire to anything whias so situated that any such thing as is
mentioned in the last preceding section is likelgatch fire from it,

is guilty of a felony, and shall be liable to imggnment for 7 years.
Casting away vessels
316.Any person who-
(a) wilfully and unlawfully casts away or destroys argssel, whether completed or not; or

(b) wilfully and unlawfully does any act which tendsthe immediate loss or destruction of
a vessel in distress; or

(c) with intent to bring a vessel into danger, integgewith any light, beacon, buoy, mark or

signal used for purposes of navigation, or exhibitg false light or signal.
is guilty of a felony, and shall be liable to imgmnment for 14 years.
Attempts to cast away vessels
317.Any person who attempts unlawfully to cast awagestroy a vessel, whether completed or not, or
attempts unlawfully to do any act tending to thenmdliate loss or destruction of a vessel in distigss
guilty of a felony, and shall be liable to imprisoant for 7 years.
Injuring animals

318. Any person who wilfully and unlawfully kills, masmor wounds any animal or bird capable of being
stolen, is guilty of a misdemeanour.

Punishment for malicious injuries in general and inspecial cases
319.(1) Any person who wilfully and unlawfully destr®pr damages any property is guilty of an
offence, which, unless otherwise stated, is a migdour, and he shall be liable, if no other pumesht

is provided, to imprisonment for 2 years.

(2) If the property in question is a dwelling-howsea vessel, and the injury is caused by the aigioof
any explosive substance, and if-

(a) any person is in the dwelling-house or vessel; or

(b) the destruction or damage actually endangersfeéheflany person,
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the offender is guilty of a felony, and shall sble to imprisonment for life.

(3) (a) If the property in question is a bank or wall af\eer, canal, aqueduct, reservoir or inland
water, or work which appertains to a dock, reserepinland water, and the injury causes
actual danger of inundation or damage to any larzuding; or

(b) if the property in question is a bridge, viaductqueduct which is constructed over a
highway or canal, or over which a highway or cgredses and the property is destroyed;
or

(c) if the property in question, being any such brjdgaduct or aqueduct, is damaged, and
the damage is done with intent to render the bridgeluct or aqueduct, or the highway or
canal passing over or under the same, or any Ipam¢df, dangerous or impassable, and the
same or any part thereof is rendered dangerouspassable,

the offender is guilty of a felony, and shall keble to imprisonment for life.

(4) If the property in question is a testamentastrument, whether the testator is living or deady
register which is authorised or required by laviaéokept for authenticating or recording the tideathy
property, or for recording births, baptisms, mayeis, deaths or burials, or a copy of any part gfsach
register which is required by law to be sent to pallic officer, the offender is guilty of a felorgnd
shall be liable to imprisonment for 14 years.

(5) If the property in question is a vessel inréiss or wrecked or stranded, or anything whichrigsdo
such vessel, the offender is guilty of a felonyd ahall be liable to imprisonment for 7 years.

(6) (a) If the property in question, being a vessel, whettompleted or not, is destroyed; or

(b) if the property in question being a vessel, whetwoenpleted or not, is damaged, and
the damage is done with intent to destroy it odegrnit useless; or

(c) if the property in question is a light, beaconoyumnark or signal used for the purposes
of navigation, or for the guidance of persons eadag navigation; or

(d) if the property in question is a bank or wall af\er, canal, aqueduct, reservoir or
inland water, or a work which appertains to a daanal, aqueduct, reservoir or inland
water, or which is used for the purpose of ladingmading goods; or

(e) if the property in question, being a bridge, vieidor aqueduct which is constructed
over a highway or canal, or over which a highwagamal passes, is damaged, and the
damage is done with intent to render the bridgejwet or aqueduct, or the highway or
canal passing over or under the same, or any lparedf, dangerous or impassable; or

(f) if the property in question, being anything in gees of manufacture, or an agricultural
or manufacturing machine, or a manufacturing imgetror a machine or appliance used
or intended to be used for performing any processiected with the preparation of any
agricultural or pastoral produce, is destroyed; or

(g) if the property in question, being any such thmggchine, implement or appliance as
last aforesaid, is damaged, and the damage iswlitiméntent to destroy the thing in
guestion, or to render it useless; or

(h) if the property in question is a shaft or a passag mine, and the injury is done with
intent to damage the mine or to obstruct its waykor

(i) if the property in question is a machine, appl@arapparatus, building, erection, bridge,
or road, appertaining to or used with a mine, weethe thing in question is completed or
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not; or

(j) if the property in question, being a rope, chaimtackle or of whatever material, which
is used in a mine, or upon any way or work appeirtgito or used with a mine, is
destroyed; or

(k) if the property in question, being any such ragein or tackle, as last aforesaid, is
damaged, and the damage is done with intent toayetdte thing in question or to render it
useless; or

() if the property in question is a well, or bore Veaiter, or the dam, bank, wall or
floodgate of a millpond or pool,

the offender is guilty of a felony, and shall sble to imprisonment for 7 years.

(7) If the property in question is a document whgHdeposited or kept in a public office, or whish
evidence of title to any land or estate in land, dffender is guilty of a felony, and shall be k&ato
imprisonment for 7 years.

Attempts to destroy property by explosives

320.Any person who, unlawfully and with intent to destor damage any property, puts any explosive
substance in any place whatever, is guilty of arfgland shall be liable to imprisonment for 14rgea

Communicating infectious diseases to animals

321. Any person who wilfully and unlawfully causes,igiconcerned in causing, or attempts to cause,
any infectious disease to be communicated to omgraay animal or animals capable of being stoken, i
guilty of a felony, and shall be liable to imprisoant for 7 years.

Removing boundary marks with intent to defraud

322. Any person who wilfully and unlawfully, and withtent to defraud, removes or defaces any object
or mark which has been lawfully erected or madaramdication of the boundary of any land, is guilt
of a felony, and shall be liable to imprisonment3oyears.

Wilful damage, etc., to survey and boundary marks

323.Any person who-

(a) wilfully removes, defaces or injures any surveykrmar boundary mark, which shall
have been made or erected by or under the directiany Government department or in
the course of or for the purposes of a Governmamney; or

(b) being under an obligation to maintain in repaly Boundary mark made or erected as
aforesaid, neglects or refuses to repair the same;

(c) wilfully removes, defaces or injures any surveykmerected by or under the authority
of any licensed surveyor or any mark erected byngmding applicant for any lease,
licence or right under an Ordinance relating toesior minerals,

is guilty of a misdemeanour, and may further beeped by the court to pay the cost of repairing or
replacing the survey mark or boundary mark and afing any survey rendered necessary by the
offender's act or neglect.
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Threats to burn, etc

324.Any person who, knowing the contents thereof, seddlivers, utters, or directly or indirectly
causes to be received, any letter or writing tleeiag to burn or destroy any house, barn or other
building, or any rick or stack of grain, hay orastr or other agricultural produce, whether in odemany
building or not, or any vessel, or to kill, maimwound any cattle, is guilty of a felony, and shwlliable
to imprisonment for 7 years.

PART XXXVI
FORGERY, COINING, COUNTERFEITING AND SIMILAR
OFFENCES

Definitions for purposes of sections relating to fayery, etc.
325.(1) In this Part, unless the context otherwiselireg-

"bank note" includes any note or bill of exchanfi¢he Bank of England or of any other
person, body corporate or company carrying on tisnless of banking in any part of the
world, and includes "bank bill", "bank post bilfhlank bank note", "blank bank bill of
exchange" and "blank bank post bill";

"coin" and "current coin"-
(a) "copper coin" includes any coin or any metal neihly a gold or silver coin;

(b) a coin shall be deemed to be current if it haslw®gned in any of Her Majesty's Mints,
or is lawfully current, by virtue of any proclamatior otherwise, in any part of Her
Majesty's dominions, whether within the Gilbertslls or otherwise, or is lawfully current
in any foreign country;

(c) a coin apparently intended to resemble or pasargrcurrent coin shall be deemed to
resemble that current coin;

(d) a current coin which has been gilt, silvered, veasttoloured or cased over or in any
manner altered so as to resemble any current ¢@rhgher denomination shall be deemed
to be false or counterfeit coin resembling a curgetd or silver coin;

"currency note" includes any currency note issuetiér Majesty's Treasury under any
Act of the Imperial Parliament, and any currenctenty whatever name called) which is
legal tender in the country in which it is issued,;

"die" includes any plate, type, tool, or implemeititatsoever, and also any part of any die,
plate, type, tool, or implement, and any stamprgression thereof or any part of such
stamp or impression;

"revenue paper" means any paper provided by theeprauthority for the purpose of being
used for stamps, licences, permits, post officeeyarders, or postal orders, or for any
purpose whatever connected with the public revenue;

"seal" includes any stamp or impression of a seahg stamp or impression made or
apparently intended to resemble the stamp or irrme®f a seal as well as the seal itself;

"stamp" includes a stamp impressed by means & agiivell as an adhesive stamp;

"treasury bill" includes Exchequer bill, Exchegbend, Exchequer debenture, and War
bond.
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(2) References in this Part to any Government defgant shall, in relation to any functions performed
by that department, be held to include referencesy other Government department by which the
same functions were previously performed.

Definition of forgery

326.(1) Forgery is the making of a false documentrateo that it may be used as genuine, and in the
case of the seals and dies mentioned in this Rartdunterfeiting of a seal or die, and forgeryhwritent
to defraud or deceive, as the case may be, shalibishable as provided in this Part.

(2) It is immaterial in what language a documerxpressed or in what place within or without Her
Majesty's dominions it is expressed to take effect.

(3) Forgery of a document may be complete evemeifdocument when forged is incomplete, or is not or
does not purport to be such a document as wouldnakng or sufficient in law.

(4) The crossing on any cheque, draft on a bapkest, office money order, postal order, coupon,tbeo
document the crossing of which is authorised oogeatsed by law, is a material part of such cheque,
draft, order, coupon, or document.

False document

327.(1) A document is false if the whole or any matkpiart thereof purports to be made by or on behalf
or on account of a person who did not make it mbharise its making; or if, though made by or on
behalf or on account of the person by whom or bgsehauthority it purports to have been made, the
time or place of making, where either is matenalin the case of a document identified by nundyer
mark, the number or any distinguishing mark idgmig the document, is falsely stated therein; and i
particular a document is false-

(a) if any material alteration, whether by additiamsertion, obliteration, erasure, removal,
or otherwise, has been made therein; or

(b) if the whole or some material part of it purpddse made by or on behalf of a
fictitious or deceased person; or

(c) if, though made in the name of an existing pergas,made by him or by his authority
with the intention that it should pass as havingrbmade by some person, real or fictitious,
other than the person who made or authorised it.

(2) A document may be a false document for the gaep of this Part notwithstanding that it is ndgefa

in any such manner as is described in subsectjon (1

Intent to defraud

328.An intent to defraud is presumed to exist if ipaprs that at the time when the false document was
made there was in existence a specific persontasoed or unascertained capable of being defrauded
thereby, and this presumption is not rebutted loppthat the offender took or intended to take meas

to prevent such person from being defrauded in famtby the fact that he had or thought he hagrd r

to the thing to be obtained by the false document.

Forgery of certain documents with intent to defraud

329.(1) Forgery of any of the following documents, if coitierd with intent to defraud, is a felony, and
punishable with imprisonment for life-
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(a) any will, codicil, or other testamentary documesgither of a dead or of a living person,
or any probate or letters of administration, whethigh or without the will annexed;

(b) any deed or bond, or any assignment at law oguity of any deed or bond or any
attestation of the execution of any deed or bond;

(c) any currency note or bank note, or any endorseont assignment of any bank note.

(2) Forgery of any of the following documents, @nemitted with intent to defraud, is a felony, and
punishable with imprisonment for 14 years-

(a) any valuable security or assignment thereof ooeseinent thereon, or where the
valuable security is a bill of exchange, any acaepe thereof;

(b) any document of title to lands or any assignmeateof or endorsement thereon;
(c) any document of title to goods or any assignmieeitetof or endorsement thereon;

(d) any power of attorney or other authority to tr@nstny share or interest in any stock,
annuity, or public fund of the United Kingdom orygpart of Her Majesty's dominions or of
any foreign state or country or to transfer anyraslma interest in the debt of any public
body, company or society, British or foreign, othe capital stock of any such company or
society, or to receive any dividend or money pagabkespect of such share or interest or
any attestation of any such power of attorney beoauthority;

(e) any entry in any book or register which is evideo€ the title of any person to any
share or interest hereinbefore mentioned or todanglend or interest payable in respect
thereof;

(f) any policy of insurance or any assignment theoe@ndorsement thereon;
(g) any charter-party or any assignment thereof;

(h) any certificate of the Accountant- General or otbificer acting in execution of the
Income Tax Ordinance.
Cap. 44

Forgery of Certain documents with intent to defraudor deceive

330.(1) Forgery of any of the following documentsgdmmitted with intent to defraud or deceive, is a
felony, and punishable with imprisonment for life-

Any document whatsoever having thereon or affitextéto the stamp or impression of the Great Seal of
the United Kingdom, Her Majesty's Privy Seal, anhypsignet of Her Majesty, Her Majesty's RoyalrSig
Manual, or any other of Her Majesty's official sealr the public seal of the Gilbert Islands.

(2) Forgery of any of the following documents, @nemitted with intent to defraud or deceive, is latfg,
and punishable with imprisonment for 14 years-

(a) any register or record of births, baptisms, nasjidgdications, marriages, deaths,
burials or cremations, which now is, or hereaftayrne by law authorised or required to
be kept in the Islands, relating to any birth, Isapt naming, dedication, marriage, death,
burial or cremation, or any part of any such regjstr any certified copy of any such
register, or of any part thereof;

(b) any copy of any register of baptisms, marriagasals or cremations, directed or
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required by law to be transmitted to any registraother officer;

(c) any certified copy of a record purporting to bgnsid by any officer having charge of
any public documents or records in the Islands;

(d) any wrapper or label provided by or under the auityr of the Accountant-General or
the Chief Customs Officer.

(3) Forgery of any of the following documents, @nemitted with intent to defraud or deceive, is latiig,
and punishable with imprisonment for 7 years-

(a) any official document whatsoever of or belongioghy court of justice, or made or
issued by any judge, magistrate, officer or cldriammy such court;

(b) any register or book kept under the provisionarof law in or under the authority of
any court of justice;

(c) any certificate, office copy or certified copyary such document, register, or book or
of any part thereof;

(d) any document which any magistrate is authorise@quired by law to make or issue;

(e) any document which any person authorised to adteinan oath under any law in force
in the Gilbert Islands is authorised or requireddw to make or issue;

(f) any document made or issued by a head of a Goestnaepartment or law officer of
the Crown, or any document upon which, by the lawsage at the time in force, any
court of justice or any officer might act;

(g) any document or copy of a document used or int@éhalée used in evidence in any
court of record, or any document which is made ewvig: by law;

(h) any certificate or consent required by any Ordusafor the celebration of marriage;
(i) any licence for the celebration of marriage whitdy be given by law;

() any certificate, declaration or order under angatment relating to the registration of
births or deaths;

(k) any register, book, builder's certificate, survesoertificate, certificate of registry,
declaration, bill of sale, instrument of mortgagecertificate of mortgage or sale, under
Part | of the Merchant Shipping Act 1894 or anyrgior endorsement required by the said
Part of the said Act to be made in or on any of¢éhdocuments;

1894 c .60

(1) any permit, certificate or similar document madgranted by or under the authority of
the Collector of Customs or any other officer ofs@ums;

(m) any certificate not heretofore specified.

Forging copies of certificates of records

331.Any person who, being the clerk of any court drestofficer having the custody of the records of
any court, or being the deputy of any such cler&fbicer, utters any false copy or certificate afya
record knowing the same to be false, and any pevkoandelivers, or causes to be delivered, to any
person any paper falsely purporting to be any guwohess, or a copy thereof, or to be any judgment,
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decree or order of any court of law or equity, @o@y thereof, knowing the same to be false, g act
professes to act under any such false process kgdhé same to be false, is guilty of a felony, sinalll
be liable to imprisonment for 7 years.

Forging registers of births, baptisms, marriages, daths or burials

332.Any person who knowingly and unlawfully inserts,causes or permits to be inserted, in any
register of births, baptisms, marriages, deathmiorls which now is or hereafter shall be by law
authorised or required to be kept in the Gilbddrids, or in any certified copy thereof, any fasgry of
any matter relating to any birth, baptism, marrjatgath or burial, or knowingly and unlawfully gs/e
any false certificate relating to any birth, baptisnarriage, death or burial or certifies any wgtto be a
copy or extract from any such register, knowinghsweiting, or the part of such register whereoftsuc
copy or extract shall be so given, to be falseny material particular, or offers, utters, disposesr
puts off any such register, entry, certified camycertificate, knowing the same to be false, ¢ersf
utters, disposes of or puts off any copy of anyeintiany such register, knowing such entry to bsefas
guilty of a felony, and shall be liable to imprisoant for 14 years.

Making false entry in copies of register sent to rgistrar

333.Any person who knowingly and wilfully inserts, causes or permits to be inserted, in any copy of
any register directed or required by law to begnaitted to any registrar or other officer any fadsery

of any matter relating to any baptism, marriageyumial, or knowingly and wilfully signs or verifieany
copy of any register so directed or required toraesmitted as aforesaid, which copy is false i @art
thereof, knowing the same to be false, or for aaydulent purpose takes from its place of depasit 0
conceals any such copy of any register, is guiitg telony, and shall be liable to imprisonment Tor
years.

Forgery of other documents with intent to defraud o deceive a misdemeanour

334.(1) Forgery of any document, which is not maderfglunder this or any other Ordinance for the
time being in force, if committed with intent tofdeud, is a misdemeanour.

(2) Forgery of any public document which is not mdelony under this or any other Ordinance for the
time being in force, if committed with intent tofdiud or deceive, is a misdemeanour.

(3) Forgery of any passport is a misdemeanour.
Forgery of seals and dies

335.(1) Forgery of any of the following seals, if coitted with intent to defraud or deceive, is a fglon
and punishable with imprisonment for life-

(a) the Great Seal of the United Kingdom, Her MajesBrivy Seal, any privy signet of Her
Majesty, Her Majesty's Royal Sign Manual, or anyestof Her Majesty's seals, or the
public seal of the Gilbert Islands;

(b) the seal of any court of record.
(2) Forgery of any of the following seals, if contimd with intent to defraud or deceive, is a felcanyd
punishable with imprisonment for 14 years

(a) the seal of any registry office relating to birthaptisms, marriages, or deaths;

(b) the seal of any burial authority or of any locallerity performing the duties of a burial
authority;
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(c) the seal of or belonging to any office for theisey of deeds or titles to lands.

(3) Forgery of any of the following seals, if contimd with intent to defraud or deceive, is a felcayd
punishable with imprisonment for 7 years-

(a) the seal of any court of justice other than a tofirecord;

(b) the seal of a notary public.

(4) Forgery of any of the following dies, if comiaitl with intent to defraud or deceive, is a felamg
punishable with imprisonment for 14 years-

(a) any die provided, made or used by the Accountaarie@al or the Chief Customs
Officer;

(b) any die which is or has been required or authddgelaw to be used for the marking or
stamping of gold or silver plate or gold or silwveares.

(5) Forgery of any of the following dies, if comiaitl with intent to defraud or deceive, is a felanyg
punishable with imprisonment for 7 years-

Any stamp or die provided, made or used in pursaeariche Post Office Ordinance.
Cap. 74

Uttering

336.(1) Any person who knowingly and with intent tocdese or defraud utters any forged document,
seal or die is guilty of an offence of the like degy(whether felony or misdemeanour) and shaiidindel
to the same punishment as if he himself had fotigedlocument, seal or die.

(2) It is immaterial where the document, seal erwlas forged.
Uttering cancelled or exhausted documents

337.Any person who knowingly utters, as and for a mfiing) and effectual document, any document
which has by any lawful authority been ordereddéadwvoked, cancelled or suspended, or the operation
of which has ceased by effluxion of time, or byttiear by the happening of any other event, isygwoi

an offence of the same kind, and is liable to Hmaespunishment, as if he had forged the document.

Demanding property on forged documents

338.Any person who, with intent to defraud, demandsgives or obtains, or causes or procures to be
delivered, paid or transferred to any person, deamours to receive or obtain or to cause or peotaur
be delivered, paid or transferred to any personmaniyey, security for money or other property, @al
personal-

(a) under, upon or by virtue of any forged instrumehatsoever, knowing the same to be
forged; or

(b) under, upon or by virtue of any probate or lettdradministration, knowing the will,
testament, codicil or testamentary writing on wiscieh probate or letters of administration
have been obtained to have been forged, or knasuio probate or letters of
administration to have been obtained by any fadgh,@ffirmation, or affidavit,
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is guilty of a felony, and shall be liable to imgmhment for 14 years.
Possession of forged documents, seals and dies

339.(1) Any person who, without lawful authority oraise the proof whereof lies on the accused,
imports into the Gilbert Islands or purchases oenees from any person, or has in his custody or
possession, a forged currency note or bank noteyikig the same to be forged, is guilty of a felcayg
shall be liable to imprisonment for 14 years.

(2) Any person who, without lawful authority or exse, the proof whereof lies on the accused, and
knowing the same to be forged, has in his custegyoesession-

(a) any forged die required or authorised by law tabed for the marking of gold or silver
plate, or of gold or silver wares, or any ware alfigsilver or base metal bearing the
impression of any such forged die; or

(b) any forged stamp or die as defined by the Post®©@®rdinance; or
Cap. 74

(c) any forged wrapper or label provided by or undterauthority of the Accountant-
General or the Chief Customs Officer,

is guilty of a felony, and shall be liable to imgghment for 14 years.

(3) Any person who, without lawful authority or exse, the proof whereof lies on the accused, and
knowing the same to be forged, has in his custegyossession any forged stamp or die, resembling or
intended to resemble either wholly or in part atang or die which at any time whatever has been or
may be provided made or used by or under the dreof the local authority for the purposes of the
Post Office Ordinance, is guilty of a felony, amdkbe liable to imprisonment for 7 years.

Cap. 74

Making or having in possession paper or implement®r forgery

340.Any person who, without lawful authority or excusige proof whereof lies on the accused-

(a) makes, uses, or knowingly has in his custody ssgssion, any paper intended to
resemble and pass as-

(i) special paper such as is provided and useth&king any currency note,
bank note or treasury bill; or

(i) revenue paper; or

(b) makes, uses, or knowingly has in his custody ssgssion, any frame, mould, or
instrument for making such paper, or for produamgr on such paper any words, figures,
letters, marks, lines, or devices peculiar to asetun or on any such paper; or

(c) engraves or in anywise makes upon any plate, wsiode, or other material, any
words, figures, letters, marks, lines or devichs, grint whereof resembles in whole or in
part any words, figures, letters, marks, lines@rices peculiar to and used in or on any
currency note or bank note, or in or on any docureetitling or evidencing the title of any
person to any share of interest in any public stackuity, fund or debt of any part of Her
Majesty's dominions or of any foreign state, oamy stock, annuity, fund or debt of any
body corporate, company, or society, whether widniwithout Her Majesty's dominions;
or
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(d) uses or knowingly has in his custody or possessmynplate, wood, stone, or other
material, upon which any such words, figures, tsttearks, lines or devices have been
engraved or in anywise made as aforesaid; or

(e) uses or knowingly has in his custody or possessignpaper upon which any such
words, figures, letters, marks, lines or devicegehaeen printed or in anywise made as
aforesaid,

is guilty of a felony, and shall be liable to imgghment for 7 years.
Purchasing or having in possession certain paper f@e it has been stamped and issued

341.Any person who, without lawful authority or excusige proof whereof lies on the accused,
purchases, receives, or knowingly has in his cystogossession-

(a) any special paper provided and used for makingeagy notes, treasury bills or any
revenue paper before such paper has been dulyatiusigned, and issued for public use;
or

(b) any die peculiarly used in the manufacture of sugh paper; or

(c) any facsimile of the signature on or the desigarof currency notes which are lawful
tender in the Gilbert Islands; or

(d) any unfinished or incomplete currency note puipgrto be similar to a currency note
which is lawful tender in the Islands,

is guilty of a misdemeanour.
Falsifying warrants for money payable under publicauthority

342.Any person who, being employed in the public sgryvknowingly and with intent to defraud makes
out or delivers to any person a warrant for thenpayt of any money payable by public authority,dor
greater or less amount than that to which the pessovhose behalf the warrant is made out is edititl

is guilty of a felony, and shall be liable to imgmnment for 7 years.

Procuring execution of documents by false pretences

343.Any person who, by means of any false and fraudukpresentations as to the nature, contents or
operation of a document, procures another to sigrxecute the document, is guilty of an offencéhef
same kind, and shall be liable to the same punishras if he had forged the document.

Letter written for certain persons to be signed, &t., by writer

344.(1) Any person who writes a letter or petitiorttae request or in the name of a person who is enabl
to read the language in which the letter or petitsowritten, shall write thereon his own name and
address; and his doing so shall imply a statemghirb that he was instructed to write the letter or
petition by the said person, and that it conveythaemore or less than the meaning intended by tha
person, and (if it is or purports to be signed>aaited by him) that it was read over and explatoed

him and that he fully understood the contents thielbefore he signed or executed it, and that the&kma

or signature thereon which purports to be hisigsrtark or signature; and if the writer does natewnis
own name and address on such letter or petitioffi (loaving done so), the statement implied as
aforesaid is in any particular untrue, he is guityan offence, and shall be liable to a fine 00.$1

(2) For the purposes of this section "own name"madall, true and proper country or native name,
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where a person has a country or native name, otbeanperson's true and proper surname and his
Christian or other first name if any.

Counterfeiting

345.(1) Any person who falsely makes or counterfeiitg @in resembling any current coin is guilty of a
felony, and shall be liable-

(a) in a case where the coin resembles a currentagddver coin, to imprisonment for
life; and

(b) in the case where the coin resembles a currgeracoin, to imprisonment for 7 years.

(2) The offence of falsely making or counterfeitagoin is deemed to be complete although the coin
made or counterfeited is not in a fit state to tiered or the making or counterfeiting thereof hat
been finished or perfected.

Gilding, silvering, filing and altering
346.Any person who-

(a) gilds or silvers, or with any wash or materialpahle of producing the colour or
appearance of gold or silver or by any means wieatsp washes, cases over or colours-

() any coin whatsoever resembling any current goldilver coin; or

(i) any current copper coin, with intent to makeeisemble or pass for
any current gold or silver coin; or

(iii) any piece of silver or copper or of coarsddgor coarse silver or of
any metal or mixture of metals, being of a fit ssaed figure to be
coined, with intent that it shall be coined inttséaand counterfeit coin
resembling any current gold or silver coin; or

(b) gilds, or, with any wash or materials capablerofipcing the colour or appearance of
gold or by any means whatsoever, washes, case®oeelours, any current silver coin
with intent to make it resemble or pass for anyentrgold coin; or

(c) files or in any manner alters-

() any current silver coin with intent to makeeasemble or pass for
any current gold coin; or

(i) any current copper coin with intent to makedgsemble or pass for
any current gold or silver coin,

is guilty of a felony, and shall be liable to ingmnment for life.

Impairing gold or silver coin and unlawful possessn of filing, etc.

347.(1) Any person who impairs, diminishes or lightamy current gold or silver coin with intent that
the coin so impaired, diminished or lightened magfor a current gold or silver coin, is guiltyeof
felony, and shall be liable to imprisonment foryérs.

(2) Any person who unlawfully has in his possessiow filing or clipping, or any cold or silver biolh,
or any gold or silver in dust, solution or othemyigvhich has been produced or obtained by impairing

106 of 115 10/02/2012 11:1



Penal Code [Cap € http://www.paclii.org/ki/legis/consol_act/pct

107 of 115

diminishing or lightening any current gold or sivain, knowing that it has been so produced or
obtained, is guilty of a felony, and shall be labd imprisonment for 7 years.

Uttering and possession with intent to utter

348.(1) Any person who tenders, utters or puts off fatge or counterfeit coin resembling any current
coin knowing it to be false or counterfeit, is guibf a misdemeanour, and shall be liable to ingmisent
for 1 year.

(2) Any person who tenders, utters or puts off atge or counterfeit coin resembling any currertigo
or silver coin, knowing it to be false or countéfand-

(a) at the time of the tendering, uttering or puttirfighas in his possession, besides that
coin, any other such false or counterfeit coin; or

(b) on the date of the tendering, uttering or puttiffgor within the period of 10 days next
following, tenders, utters or puts off any othects@alse or counterfeit coin, knowing it to
be false or counterfeit,

is guilty of a misdemeanour.

(3) Any person who has in his possession 3 or rfase or counterfeit coins resembling any curred g
or silver coin, knowing them to be false or coufgrand with intent to utter or put off the saidins or
any of them. is guilty of a misdemeanour, and ghaliable to imprisonment for 5 years.

(4) Any person who has in his possession 3 or rfadse or counterfeit coins resembling any current
copper coin, knowing them to be false or countgréaid with intent to utter or put off the saidreor
any of them, is guilty of a misdemeanour, and gbaliable to imprisonment for 1 year.

(5) Any person who commits-

(a) any misdemeanour under subsection (1) in resgectoin resembling a current gold or
silver coin; or

(b) any misdemeanour under subsection (2) or subse@)o

having been previously convicted of any such missEmour or of any felony under this Part, is gty
a felony, and shall be liable to imprisonment fa. |

(6) Any person who, with intent to defraud, tendetsers or puts off as or for any current golditwer
coin-

(a) any coin not being that current coin and beings$ value than that current coin; or
(b) any medal or piece of metal or mixed metals rediamim size, figure and colour that

current coin and being of less value than thatesnircoin,

is guilty of a misdemeanour, and shall be liablentprisonment for 1 year.
(7) The offence of tendering, uttering, or puttoffja false or counterfeit coin is deemed to be glete

although the coin is not in a fit state to be wtkor the counterfeiting thereof has not beenHeusor
perfected.
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Buying or selling, etc., counterfeit coin for lowervalue than its denominatiol

349 (1) Any person who, without lawful authority orasse, the proof whereof lies on the accused,
buys, sells, receives, pays or puts off, or offerBuy, sell, receive, pay or put off, any false or
counterfeit coin resembling any current coin atoora lower rate of value than the false or coueier
coin imports, or apparently is intended to imp@rguilty of a felony, and shall be liable-

(a) in a case where the coin resembles a currentagddver coin, to imprisonment for
life; and

(b) in a case where the coin resembles a current caopg to imprisonment for 7 years.

(2) An offence under this section shall be deemodaketcomplete although the coin bought, sold,
received, paid or put off, or offered to be bougbld, received, paid or put off, is not in a fite to be
uttered, or the counterfeiting thereof has not Heeshed or perfected.

Importing and exporting counterfeit coin
350 (1) Any person who, without lawful authority oraise, the proof whereof lies on the accused-

(a) imports or receives into the Gilbert Islands frbayond the seas any false or
counterfeit coin resembling any current gold oresilcoin, knowing it to be false or
counterfeit; or

(b) exports from the Islands, or puts on board ang, st@ssel or boat for the purpose of
being so exported, any false or counterfeit cogenabling any current coin, knowing it to
be false of counterfeit,

is guilty, in the case of importing or receivind,aofelony, and, in the case of exporting or pgtiim
board, of a misdemeanour, and shall be liable pysisonment for 14 years.

(2) Nothing in this section shall affect the prawis relating to the importation of coin and coufdi
coin contained in the Customs Ordinance.
Cap. 22

Making, possessing and selling medals resemblingg®ld or silver coin

351 Any person who, without lawful authority or excusige proof whereof lies on the accused, makes,
sells, offers for sale or has in his possessiosdte, any medal, cast, coin, or other like thiraglen
wholly or partially of metal or any mixture of métaand either-

(a) resembling in size, figure and colour any curieoit or silver coin; or
(b) having thereon a device resembling a device orsanli current coin; or

(c) being so formed that it can, by gilding, silvetieglouring, washing or other like process
be so dealt with as to resemble any such current co

is guilty of a misdemeanour, and shall be liablentprisonment for 1 year.
Making, mending and having possession of coining prements
352.(1) Any person who, without lawful authority orese, the proof whereof lies on the accused,

knowingly makes or mends, or begins or proceedsake or mend, or buys or sells, or has in his
possession, any puncheon, counter puncheon, mstaixp, die, pattern or mould in or upon which ¢her
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is made or impressed, or which will make or impressvhich is adapted and intended to make or
impress, the figure, stamp or apparent resemblahbeth or either of the sides of any current awid
silver coin, or any part of both or either of thas#es, is guilty of a felony, and shall be liatde
imprisonment for life.

(2) Any person who, without lawful authority or esse, the proof whereof lies on the accused, makes o
mends, or begins or proceeds to make or mend,y& drusells, or has in his possession-

(a) any edger, edging or other tool, collar instrumangéngine adapted and intended for the
marking of coin round the edges with letters, grays, or other marks or figures apparently
resembling those on the edges of any current gadthver coin, knowing it to be so

adapted and intended as aforesaid; or

(b) any press for coinage, or any cutting engine ttirng by force of a screw or of any
other contrivance round blanks out of gold, silweother metal or mixture of metals, or
any other machine, knowing the press to be a fioes®inage or knowing the engine or
machine to have been used or to be intended tedxt for the false making or
counterfeiting of any current gold or silver coin,

is guilty of a felony, and shall be liable to inggnment for life.

(3) Any person who, without lawful authority or erse, the proof whereof lies on the accused,
knowingly makes or mends, or begins or proceedsake or mend, or buys or sells, or has in his
possession, any instrument, tool or engine adagtddntended for the counterfeiting of any current
copper coin, is guilty of a felony, and shall eble to imprisonment for 7 years.

Breaking up coin suspected to be counterfeit

353.(1) If any person suspects any coin tenderednoasi current gold or silver coin to have been
diminished otherwise than by reasonable wearirtg be counterfeit, it shall be lawful for him toelark
the coin.

(2) If any coin when so broken appears to have lbgamished otherwise than as aforesaid or to be
counterfeit the person tendering it shall bearalss thereof, but if it is of due weight and apsetarbe

lawful coin the person breaking it shall receivatithe rate it was coined for.

(3) If any dispute arises whether any coin so bndkas been diminished otherwise than as aforesasd o
counterfeit it shall be heard and finally deterndim@ a summary manner by a magistrates' court.

(4) In this section reference to breaking shallide references to cutting, binding and defacing.
Evidence of coin being counterfeit

354.Where a person is charged with an offence ag#irssPart the fact that a coin produced in
evidence against him is false or counterfeit mapfowed by the evidence of any credible witness.

Defacing and uttering defaced coins
355.(1) Any person who defaces any current coin bynptag thereon any names or words, whether the
coin is or is not thereby diminished or lighteniscquilty of a misdemeanour, and shall be liable to

imprisonment for 1 year.

(2) A tender of payment in money made in any cdiictv has been defaced as aforesaid is not legal
tender.

(3) Any person who tenders, utters or puts off eoin which has been defaced as aforesaid is @filty
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an offence, and shall be liable to a fine of $4:

Provided that no proceedings shall be institutedkuhis section without the consent of the Attgrne
General.

Melting down of currency

356.Any person who melts down, breaks up or uses wiberthan as currency any silver coin current
for the time being in the Gilbert Islands, is guiif a misdemeanour, and shall be liable to impinsent
for 6 months.

Mutilating or defacing currency notes

357.Any person who, without lawful authority or excuige proof whereof lies on the accused,
mutilates or in any way defaces a currency notethdr by writing, printing, drawing or stamping
thereon, or by attaching or affixing thereto anythin the nature or form of an advertisement, iygaf
a misdemeanour, and shall be liable to a fine 6f $4

Imitation of currency

358.(1) Any person who, without lawful authority orase, the proof whereof lies on the accused, sells
or offers or exposes for sale, any article whicarbea design in imitation of any currency note aml

note or coin in current use in the Gilbert Islandglsewhere, is guilty of a misdemeanour, and bleal
liable to imprisonment for 6 months.

(2) Any person who makes or causes to be madeesrfasany purpose whatsoever any document
purporting to be, or in any way resembling, or santy resembling as to be calculated to deceivg. an
currency note, or any part thereof, is guilty ghisdemeanour, and shall be liable to a fine of 810
respect of each such document.

(3) Any person whose name appears on any docummemhaking of which is an offence under this
section who refuses to disclose to a police offitbername and address of the person by whom it was
printed or made, is guilty of a misdemeanour, drall e liable to a fine of $20.

(4) Where the name of any person appears on anyd in respect of which any person is charged
with an offence under this section or on any otterument used or distributed in connection with tha
document, it shall bprima facie evidence that that person caused the documeret haelole.

Forfeiture of forged bank notes, currency notes, et

359.Where any forged bank note, currency note or awyterfeit coin or any machinery, implement,
utensil or material used or intended to be usedhi®@iforging of a bank note or currency note or for
counterfeiting coin, is seized under a search wawaby any police officer, the bank note, curyenc
note, counterfeit coin, machinery, implement, uileorsmaterial, as the case may be, shall be delive
up to the Governor, or to any person authorisetityfor the purpose, by order of the court before
which the offender is tried or if there is no tigl order of the court issuing the search warrartyahe
police officer seizing such note, coin, machineanplement, utensil or material, and upon deliveryte
Governor or to any person authorised by him, suitk,rcoin, machinery, implement, utensil or materia
shall be deemed forfeit.

PART XXXVII
PERSONATION

Personation in general

360.(1) Any person who, with intent to defraud anyguoer, falsely represents himself to be some other
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person, living or dead, is guilty of a misdemeanour

(2) If the personation is that the offender is espe entitled by will or operation of law to anyesific
property and he commits the offence to obtain froperty or possession thereof, he shall be liable
imprisonment for 7 years.

Falsely acknowledging deeds, recognisances, etc.

361.Any person who, without lawful authority or excusige proof of which lies on him, makes, in the
name of any other person, before any court or pdesefully authorised to take such an
acknowledgment, an acknowledgment or liability o§ &ind, or an acknowledgment of a deed or other
instrument, is guilty of a felony, and shall bébl@to imprisonment for 7 years.

Personation of a person named in a certificate

362.Any person who utters any document which has lesered by lawful authority to another person,
and whereby that other person is certified to peraon possessed of any qualification recognisddvioy
for any purpose, or to be the holder of any offareto be entitled to exercise any profession,edraxa
business, or to be entitled to any right or prgdleor to enjoy any rank or status, and falselyasgnts
himself to be the person named in the documegtiliy of an offence of the same kind and shall be
liable to the same punishment as if he had forgeddbcument.

Lending, etc., certificate for personation

363.Any person who, being a person to whom any doctimas been issued by lawful authority
whereby he is certified to be a person possessadyofualification recognised by law for any pumpos
to be the holder of any office or to be entitleci@rcise any profession, trade or business, beto
entitled to any right or privilege, or to enjoy arank or status, sells, gives or lends the docungent
another person with intent that that other mayeas@nt himself to be the person named thereinjlty gu
of a misdemeanour.

Personation of person named in a testimonial of clhacter

364.Any person who, for the purpose of obtaining ampleyment, utters any document of the nature
of a testimonial of character given to another perss guilty of a misdemeanour, and shall be dibl
imprisonment for 1 year.

Lending, etc., testimonial personation

365.Any person who, being a person to whom any suchiment as is mentioned in the last preceding
section has been given, gives, sells or lends dachhment to another person with the intent that tha
other person may utter such document for the perpbsbtaining any employment, is guilty of a
misdemeanour.

PART XXXVIII
SECRET COMMISSIONS AND CORRUPT PRACTICES
Interpretation for purposes of sections dealing wih corrupt practices, etc.
366.(1) For the purpose of this Part, the expresstammsideration” includes valuable consideration of
any kind; the expression "agent” includes any peesaployed by or acting for another; and the

expression "principal” includes an employer.

(2) A person serving under the Crown or under aogllgovernment council or other public body and a
member of any such council or other public bodgrnsagent within the meaning of this Part.
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Corrupt practices

367.1f-

(a) any agent corruptly accepts or obtains, or ageascept or attempts to obtain, from
any person, for himself or for any other persoty, gift or consideration as an inducement
or reward for doing or forbearing to do or for haydone or forborne to do, any act in
relation to his principal's affairs or busines$arshowing or forbearing to show favour or
disfavour to any person in relation to his prin¢gaffairs or business; or

(b) any person corruptly gives or agrees to give farsfany gift or consideration to any
agent as an inducement or reward for doing or faibg to do, or for having done or
forborne to do, any act in relation to his prinégaffairs or business, or for showing or
forbearing to show favour or disfavour to any parsorelation to his principal's affairs or
business; or

(c) any person knowingly gives to any agent, or if aggnt knowingly uses with intent to
deceive his principal, any receipt or other docunmenespect of which the principal is
interested, and which contains any statement whitdise or erroneous or defective in any
material particular, and which to his knowledgeniended to mislead the principal,

he is guilty of a misdemeanour, and shall be liablenprisonment for 2 years or to a fine of $600.
Secret commission on Government contracts

368.Any person committing an offence under this Pdrére the matter or transaction in relation to
which the offence was committed was a contractoposal for a contract with the Government or any
Government department or local government coumakloer public body, or a sub-contract to execute
any work comprised in such contract, shall be éablimprisonment for 7 years, or to a fine of $0,0

Presumption as to corrupt practices

369.Where in any proceedings against a person fofffanae under this Part it is proved that any
money, gift or other consideration has been pamgivan to or received by a person in the employneént
the Crown or any Government department or locaégawent council or other public body, by or from a
person or agent of a person holding or seekindptaim a contract from the Crown or any Government
department or local government council or otheripldody, the money, gift or consideration shall be
deemed to have been paid or given and receivedpttyras such inducement or reward as is mentioned
in this Part, unless the contrary is proved.

Consent to prosecution

370.A prosecution for an offence under this Part shatllbe instituted without the sanction of the
Attorney-General.

PART XXXIX
ATTEMPTS

Attempt defined

371.(1) When a Person, intending to commit an offeiegjins to put his intention into execution by
means adapted to its fulfilment, and manifestséntion by some overt act, but does not fulid hi
intention to such an extent as to commit the offeme is deemed to attempt to commit the offence.

(2) It is immaterial except so far as regards gunsnt, whether the offender does all that is necgsm
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his part for completing the commission of the offepor whether the complete fulfilment of his irtien
is prevented 'by circumstances independent ofwilis-or whether he desists of his own motion frtme
further prosecution of his intention.

(3) It is immaterial that by reason of circumstasmoet known to the offender it is impossible intfex
commit the offence.

Attempts to commit offences

372.Any person who attempts to commit a felony or mmdanour is guilty of an offence, which, unless
otherwise stated, is a misdemeanour.

Punishment of attempts to commit certain felonies

373.Any person who attempts to commit a felony of sadtind that a person convicted of it is liable to
the punishment of imprisonment for a term of 14rgem upwards, with or without other punishment, is
guilty of a felony, and shall be liable, if no othmunishment is provided, to imprisonment for 7rgea

Soliciting or inciting others to commit offence inthe Gilbert Islands or elsewhere

374.Any person who solicits or incites or attemptgtocure another to do any act, or make any
omission, whether in the Gilbert Islands or elsewwhef such a nature that, if the act were dorther
omission were made, an offence would thereby beawitied, under the laws of the Gilbert Islands @& th
laws in force in the place where the act or omisg@@roposed to be done or made, whether by himsel
or by that other person, is guilty of an offencele same kind and shall be liable to the same
punishment as if he had himself attempted to dséime act or make the same omission in the Islands:

Provided that if the act or omission is proposetidaone or made at a place not in the Islands, the
punishment shall not exceed that which he wouldehagurred under the laws in force where the act or
omission was proposed to be done or made, if hehimasklf attempted to do the proposed act or make
the proposed omission:

Provided also that, in the last-mentioned casepsgeution shall not be instituted except at thypiest
of the Government of the State having jurisdiciiothe place where the act or omission was proptsed
be done or made.

Neglect to prevent felony

375.Every person who, knowing that a person desige®bamit or is committing a felony, fails to use all
reasonable means to prevent the commission or edimplthereof, is guilty of a misdemeanour.

PART XL
CONSPIRACIES

Conspiracy to commit felony

376.Any person who conspires with another to commyt f@tony, or to do any act in any part of the
world, which if done in the Gilbert Islands would a felony, and which is an offence under the laws
force in the place where it is proposed to be dangyilty of a felony and shall be liable, if nther
punishment is provided, to imprisonment for 7 yearsif the punishment to which a person conviatéd
the felony in question is liable is less than irspnment for 7 years, then to such lesser punishment

Conspiracy to commit misdemeanour

377.Any person who in the Gilbert Islands conspirethwnother to commit a misdemeanour, or to do
any act in any part of the world which if done i tislands would be a misdemeanour, and which is an
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offence under the laws in force in the place whieieeproposed to be done, is guilty of a misdenoean

Other conspiracies

378.Any person who conspires with another to effect @inthe purposes following, that is to say-
(a) to effect any unlawful purpose; or

(b) to effect any lawful purpose by any unlawful means

is guilty of a misdemeanour.

PART XLI
ACCESSORIES AFTER THE FACT

Definition of accessories after the fact

379.(1) A person who receives or assists another sho ihis knowledge, guilty of a felony, in order t
enable him to escape punishment, is said to beeonaecessory after the fact to the felony.

(2) A wife does not become an accessory afterabetb an offence of which her husband is guilty by
receiving or assisting him in order to enable ronescape punishment; or by receiving or assistirtngr
husband's presence and by his authority anotheopevho is guilty of an offence in the commissidén o
which her husband has taken part, in order to enthllt other person to escape punishment.

Punishment of accessories after the fact

380.Any person who becomes an accessory after thedactelony is guilty of a felony, and shall be
liable, if no other punishment is provided, to ilspnment for 3 years.

SUBSIDIARY LEGISLATION

[Subsidiary]
Islands in which the provisions of section 158 haveeen applied
The Islands of the Gilbert Group, the Phoenix Idaand Banaba Island 4 0of 1941,s. 2
Bernie Island McKean Island (Cap. 18 of
Canton Island Washington Island 1952)
Christmas Island Fannine Island G.N. 4/51
Enderbury Island

Areas to which the provisions of section 171 havesbn applied by order under subsection (2)
L.N. 19/66

All that part of Banaba Island lying within 500 darof the centre-line of any of the roads
shown on the plan of the whole of Ocean Island dmitalty Chart Number 979 (1965
Edition).

L.N. 9/73
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The areas known as Bairiki and Bikenibeu respelgtiove the Island of Tarawa.
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