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ACTNO.110F1OO2 

LESOTHO ELECTRICITY AUTHOR ITY ACT 2001 

An Act to provide for the establishment of the Lt'Sotho E)('clricil) Authority; 
to regul:.te and supervise acth'ilies in the c1cclricit) !<tcelor: and to make 
pro\i~ion for the restructuring and the dc\'rlopmcnt of the clectricit) sector 
in Lesotho and for connected mattl'rs. 

Enacted by the Padiamcnt of Lesotho. 

PART I - PRELIMINARY 

Short tille and comment'ernent 

1. This Act may be ci led as the Lesotho Electricity AuthOrity Act 2002 and 
!>hall come imo operation on such a date a.., the Mini.,tcr may. by notice published 
in the Government GazeHe, appoint. 

Intcq}rctntion 

2. In this Act, unless the contC)(1 othcrwi..,e requires · 

"Act" means the Lesotho Electricity Authority Act 2W2; 

"anci ll..ry scrvict!s" means services which lila) be required from time to time for 
"y .. tern security and stabilit) and which are identified In a tran .. mis .. ion code: 

"a ppointing authority" means, in the ca'>e of member .. of the Board of the 
Authorit). the Mini~ter or any other body or per .. on vested by the Minister with 
powers to mal.;e appointments: 

"Authority" means the Lesotho Electricity Authority established under section 3: 

"Board" means the Board of the Lesotho Electric ity Authori ty establi shed in 
accordance with section 4: 

"bull.. <;upply" means the supp ly of e lectricity in bull.; by an electricity power 
producer to another electricity power producer or any electricity supplier: 

"by·pass sa les" means sales of e lectricity by providers of production capacity 10 
persons other than LEe: 

"calendar year" means the period of I'-"elve months commencing on the 1st of 
Janua!) and ending on the 3 1" of December or an) )ear: 
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"Chairman" mc;m ~ the chairman of the B0ard: 

"cl:'11 manl" mean s a person who refers it dispute for arbitration pUr\uant 10 item 
2 of Schedule 2: 

"coun " means a cnurt of competent jurisdiction; 

"di,tribulion" means the tran ... port of electricity by mean ... of a distribution system 
v. hieh con!>i ~ l !'. of electric lmcs. e lectric pl ant, tran sforme rs and .. v. itchgear and 
v. hieh is used for cOIH·eying electricity to iin:J1 consumers; 

"di ... lribulion code" means the distributIOn code requtred 10 be prepared for and 
manHained by a lice nsed di"tlibution .. ) ... tem operator pur.,u:mt to the Icnn'i of il!. 
li cence which prescribes '-Iandard technica l rules 10 be observed by all those 
connected [0 a distribution "'y..,ICIll for the (:onnection to the use and operation of 
that ~yslem: 

"dl<"t ribulion ... , ... tem" mean ... th t.! ... y~tem \\ hich con~ists, wholl) or mainly of low 
\oltage line .... and electrical plant and which i ... used for conveying electricit) from 
a ~ubstation to final consumer:-: 

··di ... tribution "'} ""em operator" means the operator of the di~lribution s} ... tem: 

"ekclricity grid" means th e integrated electricity If:llhmi :-s ion and di .. tribution 
... y~ tems currently owned illld ope rated by LEC from the date of comme ncement 
of thi ... Act: 

"e li gible cu"-lorner ..... meam tho~c person ... , or clas .... e ... of per .... on ... de ... ignaled as 
... uch 11\ an order made b) the fI/ll11i ... ter pur .... u:mt to thi .. Act; 

"e \emplion" me,lIlS an t.!:>.t.!mpt ion from the requirement to hold a licence issued 
h) the Authorit, pursuant to thi ... Act: 

"final orde r" me:Hl"" a final orde r made or con finned under Section 76: 

"Gove rnment " rneotns the Government of l..e.,otho: 

"Grid Code" mcotns the cock required to be prepared for and maintained Il) LEe 
(lr ih ~ ucces ... or compan) or ot her tran!'l mi ...... ion li ce nce holders pursuant to the 
lerm ... of ib li ce ncc which pre:-cribes ~I:tndard technical rul es 10 be obse rved by all 
Ilm .. e co nnected 10 a tran:-mi ssion system for the connectio n 10 and use and 
ope ralion o f thai .. yslem: 

"LEC" means Le ... otho Eleclricit) Corporation or its ~uccc ... .,or com pan,: 
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"licence" means a licence issued by the Authority pun. uant 10 1hi" Act; 

"licensee" means a holder of a licence issued under this Act 

"licensed diqrihution operator" mean:. a pcr;on authorised pursuant to this Ac t 
to carryon Ihe distribution of eleclricilY. 

"licensed opemtor" means the ho lder of a licence issued pUNu,mt to seelion 48: 

"licensed production operalor" means the holder of a generallon licence granted 
by the Authority pursuant to this Act: 

"lice nsed tr::msmi ssion operator" means the holder of a lice nce g ranted by the 
Authority pun-uan! to this Act 10 carryon the transmiss ion of e lect ricit y: 

"Ministe r" means the Ministe r respon .<. ible for Natural Resources: 

"notice" means a notice in writing issued pursuant to this Act: 

"off-grid systems" means electricity ~)<;tem;; not con nec ted to the elec tri cit y 
grid: 

"on·grid !!y~ tem!!" mean!! electricity !'ly~ tems connected to the electric it y grid: 

"output" means the electrici ty produced by a production r .. cillty: 

"panics" means the partit.!s to a regulatory dispute; 

"person" mea ns any individual. partnership, joint ven ture. assoc iatio n, trust, 
com pany or corporation: 

"pleadings" means the written admission~ and dt.!mand~ of tht.! panics: 

"preliminary order" means a preliminary order made under section 72: 

"premises" mean.;; any land. building or structure; 

"production capac it y" means eleetricit) gene ration ca pacity: 

"producti on fac ilities" means facilitie~ for the genera ti on of electrici ty: 

"register" means Ihe regi<;fer 10 be prepared by Ihe Alilhority pur~u:ml to secti on 
25: 

"regulated activities" means the acti\'ities listed III Sec tion 39: 
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"regulatory di~pule" mean~ a dispute between persons conducting a regulated 
activity and the Authority rerelTed 10 arbitration pllr~uanllO section 88: 

"relevant asset'> and liabilities" mean~:llI physical a\' .. ct .... contraCI!>. riglus and 
liabilities used for the purpose of electricity gener'llion. tram-mission and 
distribution; 

"re~pondent" means the pany to a regulatory di"pUIC not being the claimant: 

"self supply" means the supply of electricity by a pCT!:iOn to himself. his 
employees or bu.,iness; 

"!'WIC" means the Government of Lesotho; 

"StreelworJ...s" mcans any kind of wor" (induding but not limited 10. installation. 
maintenance. repair or alterations) to. electric lines or electric plants and all wor" .. 
a, ... ocialed with or incidental thereto (including but not limited to, opening and 
breaking up street:'., ~e\\er .. or tunnels under st reel\, tunnelling or boring and 
removing eanh and other materials): 

"c,u pply" mean ... , in relation to eleclricity, a suppl) through electric lines to final 
consumer.; for consumption: 

"transmis~ion" means the tran ... port of electricity by mean~ of a trun ... mi ...... ion 
syMem, that i" to ... ay, a system which con ... i ... ts, wholly or mainly, of high voltage 
lines and electric plant and which i ... u~cd for conveying electricit) from a 
generating 51.lIion to a subMalion, from one generating ... talion to 'IIHllher or to or 
from any intcrconnector or to final customers but doc ... not include any !>uch lines 
\\ hich the Authority may, from time to time, ... pecify a ... being part of the 
distribution system but in('ludes any interconnccl(lr owned by a licenced 
tran~mission operator: and 

"transmission code" Illeans the transmbsion code required to be prepared for and 
maintained by any licensed transmission operator pursuant to the tcrm" of II", 
!in:nce which prescribes st:lnd:trd technical rules to be ob"erved b) all tho"e 
connected to a transmission system for the connection 10, and the u"e and 
operation of. that ~)Mem. 
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PA RT II 

IIEGU LAT ION AN D SU P ERV IS ION 

Establishm<'n' or the Lesotho Elcclric il ~' A u l ho ri l~ 

3. (I) There is e ... tabll..,hed a bod) \0 be I..no\\ n ;I .. Ihe Lc ... otho 
EIl"crricil) Atulwrity for the ekctricity ..,cclOr in Lc..,otho for the purpo,e of 
performing the functIon ... and carrying nUllhe dUlie ... given to it umkr thi.., Act. 

(2) The Authorit) 

(I..') rna) acquire. hold and di"pu\c of 1llo\able or imlllo\ahle 
propen) : 

(dl rna~ .. ue or he ... ued in lh corporah.' name: 

(d I1W) perform the duli,,:, Illlpn .. cd on il .mel c .xen:; .. c the 
p(l\\cr .. conkrrcd on il by nr llndl.'f lht' Author;ty. 

(3) The Authorit) IlKI) he ;I .... eparalc rcgul;Llnf) AlUhorit) or pari 01 a 
Illulti-"cclnral Authorit) 

Compo!> ilion of the Hoa rd 

( I ) There ~hall he a Board \\ hieh .. hall perform and nl'rn'>c ,III 
p\l\\er. and dulle .. 01 tilt' Authnrit). 

(~) The Snaru .... hat! I:tln",t of not 10:" th.m Inur memhcr, Oil a part-
time ba,i.,. Ollt." of II horn .,hall bo.: tht." Chairman apptlllltl:U h} thl: ,rppmntll1g 
;ruthorit) through thl." l"OI1lIll"t III I I." and tran'p:rrI."111 pnll."edurc. 

(3) The appointing authorit) .... hall aho appoilll th~ Chief I' \ecutil~ 

u .... ing the ... ame l"olllpetiti\t"' and Ir..IIl'p;m:nt proc~dur..: . 

H) The appoillling <lulhorit} ... hall ill\ ill' prn .... pecli\(~ c;rndidate .... h) 
public adverti,cl1lellt in local and international nl."w'papcr ..... 

(5) The .... hortll,tlng. cI;l luation and .... electlOn of candid;lIe, for the 
member ... and the Chief Execulile ,hall be undertaJ..cn by an Appointment-. 
Recommendallon CommitteI..'. \1 hich shall nm,iq of 1\\ 0 nOITIIIlI..'C' 01 
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Government. two rcpre~e nlal i vcs of the e lectrici ty indust ry . and two 
representatives of consumer groups. 

(6) The shortlist made pursuant to subsect ion (5) shall contain a 
minimum of two names for the position of Chairman, for the position of Chief 
Exccull ve and for the vacant Member'" posilion. 

(7) The appointing authority .!>hall on ly make an appointment where a 
candidate receives an absolute majori ty of votes. 

(8) Where there is a tie after three co nsec uti ve 'Sittings by the 
Appoint men ts Recommendat1on Co mmittee. the Appointing Authority shall 
appoint one of the re maining candidate for the position o f chairman . for the 
positi on of chief exec utive and for the vacant member' s positions. 

(9) Where no candidate receives an absolute majority of votes on the 
first round, the lowest ranked candidates shall drop out and the remaining 
candid ates voted on once more. The process ... hall cont inue until a candidate 
receives an absolute majority. 

(10) A person shall be disqualified from being a member of the Board 
or Chief Executl\e-

(a) ifhe is an unrehabilitated insolvent: 

(b) if he has been convic ted of a crime and scntenced to 
imprisonment: 

(c) if he has any pecuni ary interest. di rect or indirect, in an 
undertaking by a li cenced operator otherwise than as a 
rate payer: 

(d) if he is an employee of a licenced operator or any off·grid 
operator or any person whose activities are subject to the 
provisions of this Act. 

( II) The a ppointment o f a person al> a Member of the Board or as 
Chief Executi ve shall be for a period of three (3) years, which may be renewed for 
one further term of three (3) years. 

( 12) The first Board Members shall be appointed for periods of one. 
twO, thrl!C years respecti ve ly. and the first Chairman sha ll be appointed for three 
(3) years. 
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(13) Persons who have previously served as Members are eligible as 

candidales for Member's positions following a minimum period of five (5) years 
s ince their retirement from the position of Member. 

Qualification.!> of Board Members 

5. The appointing authority shall. in appoinling members of the BOOlrd. 
appoint per<.ons who collecl."ely have experience and qualification ... in an) of the 
following areas: industry. commerce, law. accountancy. economics. engineering. 
electricity technology and any other experience relevant to the regulation of the 
electricity sec lor. 

Resignation of Board MembcN 

6. (I) A Board member may. at an) time, resign his office by giving nol 
le ... s than three month ... notice \0 the appointing lluthority and the Board 
simultaneoU',ly. 

(2) A Board member Shlill be deemed to have given the notice 
referred to in '!'ubsection (I) if he fails to attend the meetings of the Authority for 
three consecutive months \.\-lIhout giving a reason or an acceptab le explanation for 
hI'> :lbsence to the Chairman. 

Conducl of Board Members 

7. Memben. of the Board ~hall conduct themselves in accordance with rules of 
conduct to be prescribed by the Minister. 

Rcmo\'al from office 

8. The appointIng authority shall. subject to review by the tribunal appointed 
in accordance with section 9. have power to remove any person from acting as a 
Board Member on the groundf- of -

(a) physical or mental incapacity which prevents that 
Member from carrying out his duties: 

(b) conviction of a criminal offence with a sentence of imprisonment: 

(c) proven maladminh.trallon by thm Member: 

(d) proven seriou<, misconduct of that Member; or 

(e) personal banl..ruptcy: and 
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Appointment of a Tribunal 

9. ( I ) The appoin ting 'Iuthorit) may appoint a Ihree mcmher tribun..tl. 
he:lded by ,I judge or ~uch other person \\ho is quahried in law to investig.ate 
,llIegation" ,lOll revie" any deci\ion again';! a Board member. 

(1) The 'Ippointing. :lulhoril) ... hall act In accordance with the 
rc('nmrncndation~ of the trihunal. 

Suspcn<;ion or Board l\ lcmbcr'i 

10. (I) The appointing authority "hall. in \\ riling .... tI~rcnd from office. a 
memher of the Board against "hom an invc-,>tigation by a tribun al ha!<o been SCI up 
or crimin:1l proceedlllg~ arc in~litut ed for an offence in re~pect of \\hieh a 
,entenee of impri~onment ma) Ix Imp(l<,ed. 

(2) Where i1 Board member ha~ been ~u:-.pcndcd on the ground" 
~peciried In :-.ub~cction (I) abcne. such :-.u~ pen:-'Illn "hall hc deemed 10 he 
1I.'l1lpomr) umil confirmcd by the tribunal. 

Notice of Termination 

II. The appointment of an) memhc!" nl Ihe Board "h;1I1 be terminated by 
three month'" notice in" riling given b) the appoin lin g authn!"il ). 

Filling or ".cancies nil death. rcsi~nation or remo"ll from oni('C 

12. Where a \ "GLflt) O(',:ur" ;n Ihe memher'hip of the Board clther due 10 the 
dcath. rc"ignation or n.'lllllVal frnm office of a Board member, the appoirlling 
;.Iulhori t) ,hall appoint .. pt'f,Oll tn lake the place of the Board rnernher \\ ho ha:-. 
been remo\cd or hi! ... died or re"igned. for the pefltl<ilhal \\ou ld m hcrn i<"c l1a\·", 
heen ~en ed had such member nOl reSigned. died or been renuncd. 

Filling of \;lcancics on re('usal. !'us pcn~ion or uml\ ;'lilabilit~, to hear speci fi c 
matters 

11. (( I Where three or mtlre Board member, have recu,ed them .. e lves 
\\ith rcg;lrd 10 an) one or more pending matter!,. or "here three or more Board 
mcmOer, h;l\c been dul) <"uspcnded for an) rea,>on, or \\hcre Ihree or more Board 
member ... are un availahle to hear any spccirical l) dc~ignated nl<ltter due 10 an) 
combination of rccu~ab or su<"pem i o ll ~. the appoinling authority shal l appoint 
pcr<"on" 10 hear such "pcc ifically de"ignaled mailer in the place and ~ leJd of the 
recu .. ed or ,>u,>pendcd member". 
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(2) A person appoinlcd pursuant to subsec tion (I) shall have the 
pOVvcr, authority and re spon~ibilil y of a member with regard 10 the spec ifically 
designated mailer only. 

I.... The Authority shall have sole and exclusive authority to regulate the 
I!krtricit) sector in Lesotho as provided generally in this Act and ~hall have full 
powers 10 regulate all licensed operators economically and technicall y in 
accordance with this Act. 

Internal delegation 

15. The Board may appoint employees and establ i ... h sub-commi uces as it 
\CC" fit for the purposes of carr) ing out its duties. 

\d\isor) cOlUmittt.'t.'S 

16. (I) The Board rna). for the efficient discharge.:: of Ib duties. eslahli ... h 
,H.I\I\OT) committees .... hich ... hall cons is t of person ... pos<.cssing appropriate 
c;o.pcrti~.: 10 fairly rcpr~scnt v;e\\~ and ;nlt.!rests of users and operators. 

(2) Advi:.or) commiltec~ e~tablis hed in accordance with sub<.;cct ion 
,hall ;Id\ I<'c Board members and swff of Ihe Authority. 

Conduct of business 

17 The Authority 
cnlNi\ut;on a, ,et out in 

~hall cond uc l 
Schedule I . 

Procedure and rmmagernent 

its businc!-:-. In accordance with it:-. 

IX. The Authorit) shall. by dcci';on. determine 11:-. own procedure and 
Illanagemcm. 

Funding 

1'1. The Authority .. hall ha\e an independent budgct proposed by the 
Ch,mman to be ,lpproved by it s Board and laid before Parliamen t as an 
IIllormalion L1em and shall be funded by the payment of fees by tho!)c persons 
,( .... arJl.'d licences pur~uam to this Act and any appropriate levy on consumcr,. 
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Independence of the Authority 

20. The Authorit) shall be independent 111 the performance of ih functions 
and dUlie .. under thi ... Act and sh:11l nOI be .. ubJect 10 the direction and control of 
the Government or any person. corporation or authority. suhject to it hav1Ilg duc 
regard [0 overal l Government policy as embodied in legblation from lime (() lime. 

DUTIES AND FUNCTIONS OF TBE AlJTBOR ITY 

Genera l duties 

21. (I) The Authority ~hatt. without limiting the genera lit y of this 
section, hitve II dUly to exerci .. e il" funclion .. and powers under thi s Act in the 
manner which il con:-.idI!P, best calculated to • 

(a) promote the c>.:p .. n ... ion of electricity supply In Lesotho. where 
thi ... i" economic and cost-effecti ve: 

(b) en~urc the operation and development of a safc. effic ie nt and 
economic e lectricity ~eClor in LC~OIho: 

(c) ensure the securi ty of the supply of electricity in Lc~otho: 

Cd) ensure the promotion of ,>u~t;!inablc and fair competition in the 
electricity !'oeclOr .... here it i'> enicient to do so: 

(e) protect the intcre~h of all cla,>,es of con~ume"" of electricit) a .. to 
the term" and conditions Hnd price of suppl): 

(f) ensure. so fHr OJ" 11 i'> practicable to do .,0. the conllnued 
ava ilability of electricil) for u,>c in public hospitals: and centres 
for the disabled. aged and sid.: 

(g) en'>urc the availahllity of health and .,>afety guidance in relation to 
electricity supply to the public: 

(h) ensure the financial viability of efficient regulated electricity 
undert:l!..ings: 

0) cn,>urc the collcction. publication. and di.,'>cmination of 
information relating to standard,> of performance b) licensed 
operato ...... and on the electricity "ector in Lc,OIho for u"t: by the 
induqry. consume ...... and prospective investor .. : 
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Ul participate. ia co",uitatioo with the Miai,,",. in legiaa,l and 
international mailers relaling to the regulation of electricity in 
Lesotho; and 

(k) develop annual ~upply targets for the purpose of ell"uring that 
such services are accessible to the widest number of electrici !) 
users. 

(2) In c'(crcising dUlies referred tn in subsection I. the Authori!) 
shall have regard 10-

(a) national and international environmental standard~ as 
they affect the clcctriclI), sectof and consult v.ilh 
environmental bodies in Lcs(){ho where necessaT) or 
expedient in rdation (O con.sumcr and indu .... try in l ere~t<;: 

(b) th..: interests of those persons who .. e live .... may be 
endangered by the lad., of clectrkil) and other .. \\ ilh 
special need .... in connection with the cnsl and method of 
supply or dectricity and the use or applianc..:~ and 
fittings: 

(c) developments in re~p..:(:t of regional cooperatIon In 
electricity regulation in the $outh..:m African 
Development Community Countrie~. 

Gener a l functio n" of the Autho rit) 

22. ( 1 1 The Authority shall 

(a) review the pnn i ~i(lll of' eleL-lricit) ~upptie ... 111 Le .. otho: 

(b) i..,~ue. monitor. and cnron:e licence .. pur\U:mt III till .. Act: 

(c) c:-.tabli~h. maintain. review and amend a .. appropriate 
technical and performance ~Iandard:-. for the electricil) .. eCior and 
monitor and enforce compliance with "lII.:h technical .. tandank 

(d) establr:-.h. Illaintllin. revie\\ and Illonitur '>arc!) ~t;lIldilrcb 

ror the electricil) :-.eclor and rr,onilnr and enforc..: c(1111plianc..: 
with ~lIch ~aret) ~l:lndafd~: 

(el ..:~wbrish. maintain. r..:vrew, monilor, and amt'rul, (I" 

appropriate, cu .. lotller C;lre .. tandard .. : 
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(I) regula te prices charged to consu mers of electricity 
where these arc nOI supplied on a competi ti ve basis. and the 
methods by \ .. hich they arc charged; 

(g) approve, modify. monitor and enforce terms and 
conditions for the supply of e lectricity to consumers: 

(h) approve and propo:,c modifications to the transmission 
codes and to the distribution codes; 

(il make rules, by-laws and orders as pro,ided e lsewhere 
in this Act; 

Ul reso lve dispulCs belween licence holders and between 
li ce nce holders and their con sume r~ or future consume rs 10 the 
extent that such disputes cannot he resolved by the complaints 
procedures of the licence holders themselves: and 

(k) monilOr the operation of the 'Mucla hydropower 
slation; and 

(I) have the option to e~labl i sh a fund Into which providers 
of electric it y services shall pay any fees that the Authorit) may 
pre~cribe as universal Jcces,> deve lopment fees: or the Authorit) 
may make it a condit ion of a grant or a licence that every provider 
of electricity services shall establish a universal access fund. the 
proceeds of which shall sole ly be used with the Authonty's 
approva l for the development and expansion of its e lectri cit) 
service infrastructure in areas where there are no se rvices and 10 

provide acces~ to widest user<;. 

(2) In relation to off-grid electrificat ion. the functions of the 
Authority sha ll include -

(a) the monitonng a nd e llforcement of technical 
standards: 

(b) the overseeing of all contractua l arrangemen ts: 

(c) the resolution of disputes: 

(d) th e facilitation of efforts to expand rural 
electrification: and 
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(e) as<;is. la nce \\ ilh analYl1ca l iI<,pects of the tariff setting 
and collection ... procc\\. 

ExerciS(' of functions 

23. In carrying OU[II.'. function, under thi ... Act. the AUlhOlil), .. hall -

(a) 

(b) 

act In as COn.,i<.lcnt a m:IIlIlCr a ... praclic'lble: 

impose on licen ... ed operator ... [he minimum restrictions 
which arc consi .. lenl with the prop..:r performance of its 
funClions: 

(e) take into account Ihe need for licensees to finance and 
plan their busincssc ... wilh a rC,lsonablc degree of 
a .. suntnce: 

(d) ensure (hal. un Ie ... , it .. dullC~ under thi ... Act require 
olherw i ~c. licences grallled 10 different pen.olls in 
relation 10 each Iype of regulated actl\ it)' arc 
substantllllly the same: and 

(e) wherever practicable 10 do "0, comul! prior 10 making 
dec ision .. and give in writing its decbion~ together 
with the rea.~,on .. for reaciling .. uch dec • ..,ion .... 

Re\ iew and setting of tarifTs ratc!!' and charges 

24. ( I ) An electricity ~en'ice pm .. ida ... hall nO! 

(a) offer ~ervice unlc .... it h:l.'). prior to offering such se rvu.:es. filed 
its tariff.') and rates with thc Authority: and 

(11) make c h<.mges except a.., provided in the M.:cti\)n below on rales 
and c harge.') or othe r lerrm. of the ... cn·ice :Ifter llpp licablc tariff.., 
have been filed wi th the A uthority. 

(2) Where the Authority permil'> ... e rvicc to be offered under cont ract 
as \ ... ell as under tariff. the tariff provision .')hal] prcvallln the event of a connict or 
di:-.putc bct\ .. een the tariff and a contract. 

(3) An elec trici t) .... ervice pro\ iller ... hall ,>ubnllt tariff proposals In 
\\n ling to the Authorit). of the tan ff~ rate" and charges it intend ... to apply for the 
u<,c of its sy~ tems. facilities and other.'). 
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(4) T<lriffs r.hall contain all relevant information concerning rJle~ and 
charge~ (or "crv icc.' •. including: deposib. non-recurring charges. monthly charges 
.... "ell a ... lerm" and condi tions applicable 10 ,he provi .. ion of !.cn 'ices including 
nght ... and remedies avai lable in the eve nt of unaulllOrised cha rges or other 
di ... putc~ or claims over billing or provision of ,;crvices. 

(5) Tariffs proposed by tht: licen .. cc ... hall be erfecli\c o ne ca lendar 
month alter rilin!,! wi th the Authority unless Ihe authority issues a counte r 
prop{)~al or notice of modifi catio n 10 the lice nsee .... lIhin the ca lender month 
period. 

(6) Notice of any such filing shall be -

(a) published by the Authority in a ll newspapers "ilhin the 
country: and 

(b) publicised usi ng other loci.1 mc:Jia for public information 
to allow e lec tri ci ty co nJ; um ers to co mme nt on the 
rea"onableness of the t:lrirfs. 

(7) A ny failure to make a coumer propmal. modifi cati on or to 
appro ... c the propoJ;cd t.lriff" shall en titk the liccn-,cc ma~ing the proposal to 
Impose the tariff proposed and the Authority ~ ha ll be deemed to have approved 
thc proposed tariff and s.hall pub1i !.h it in the Go\'emmcnt G;l7cnc:. 

(8) Where the Authority and a hcen ... ce fail to reach an agreement on 
th.: proposed tariff and counter proposal. the deci ... ion of me Authority shall be 
final 

(9) All tariff proposal... approved in te rm s of this Ac t ... hall corne into 
for("c and effect from the date of such appro\lal. 

(10) A li censed elec tricity serv ice provider shall ma~e tariffs ava ilable 
to the public. 

( II ) All tariff~ filed with the Authority sha ll bc kept complete. 
aCCUl1Ile and ur to date. 

( 12) After a lariff has been fil ed with the Aut hority and has co me mlO 
force and effecl. no changes may be m;lde in the rale~. charge" or other tenns of 
"erHce rdallng 10 ai lihe se rvices prov ided under Ihe tariff. except upon the filing 
and review of tari ffs a~ provided II1thi ~ Act. 

(13) Tariff ... ~hall -
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(a) be acco mpa nied by a ll acco untin g an d cost ing 
informati on as the Authority may req uire: and 

(b) co mpl y with all other requi reme nts and condi tions as 
sha ll be appli cable to the correspondin g licensee. 

25. ( 1) The Autho rity may, to the extent thai its duties under thIs Act 
requi re issue to licensed operators -

(a) specific derogations for periods and on len»<- specified in 
the de roga ti o n, fro m the pe rfo rma nce of partic ular lice nce 
conditions, to the extent specified in the derogalion: and 

(b) general derogat ions in favour of some or all classes of 
licensed operator speci fi ed in the derogations for peri ods and on 
terms specified in the derogati on. of parti cular lice nce condi lions. 
10 the ex tent specified in the derogation. 

(2) The Authorit y may revoke. modi fy or ex tend any derogation or 
genera l derogati on granted by it pursuant to thi~ Secti on. 

Public register 

26. ( I) The Autho rit y sha ll mainta in a register. v. hieh sha ll con tai n the 
fo llov. ing info rmation : 

(a) eve ry ti ce nce. li ce nce ho lde r and licence exe mp tIO n 
issued and the panicul aro; thereof; 

(b) every mod ificati on. ve rification, revocation or surrender 
of suc h licence; 

(c) every requirement imposed , consent or approva l given by 
the Authority under the terms of any lice nce; 

(d ) every pre liminary or fin al order and revocati on of ~ uch 
order; and 

(e) eve ry derogation fro m pe rformance of a conditi on of a 
lice nce issued by the Authority. 

(2) In ente rin g information into the register. the Authority shall have 
rega rd for the need , in so fa r as is poss ible and co nsistent with the 
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commercial interest. to exclude information which may in il<; opinion 
undul y prejudice a person or clas~ of persons and licence holders or class 
of licence holders. 

Public inspection of register 

27. (I) The register ~ha ll be open for inspection by members of the public 
at such times and on such days a~ ~hall be determined by the Authority. 

(2) Any person may. on payment of a fec 10 be determined by the 
Authority. require the Authority to ""pply him with a copy or an extract. 
certified by it as 11 true COP) or eXlrac!. from any pan of the register. 

Reporting 

28. (I) The Authorit ) shall. within m 0 months of the end of each calendar 
year. mak.e a report 10 Ihe Mini'acT who :-.hall place it before Parliamen t 
within fourteen days of receipt of the report: 

(2) The r~port made pllr~lIant to su b~ection (I) ~hall contain the 
following -

(a) activities of the Authority during that year: 

(b) d~vclopmenb during that year in respect of maller~ 
which fall within the scope of the Authority's functions: 

(c) matters investigated under section J I of this Act, 

(d) proposed major activities during the next year: 

(e) the development of private sector participation in the 
el~clricit) <;ector; and 

(f) the progress of the electrification programme 
Ihroughout the country. 

(3) The report shall be laid before Parliament and Board members 
shall be avail.lble to answer qllestion~ from member~ of Parliamen t on the 
contenh of the report. 

(4) The AUThority shall mal\e a copy of the report referred 10 in 
subsection 1 available to any person who may, upon payment of such fee:-. 
as the Authority may dClCnnine, request it. 
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Licensing criledn 

29. The Authority shall-

(<I) establish and keep under revic\\- spec ified objecti ve crileria \0 

ensure thai all prO'.peclnc licen ... cd opcrtllor~ afC fit and 
proper person" \0 be I<;~ucd wllh a licence or exemption: ,md 

(11) make a copy or the cri teria available to any mtere~tcd PCf\OI1 
who may requc~1 it. 

Appointment and dulie«. of Insp<'ctof<; 

30. (I) The Authorit} may. on ... uch term .... as it thin).." fit. appoint qualified 
per ... om. \0 he lIl<;pcclor ... , 

(2) In">peclor .. appointed In accordance \\ IIh suh..,ecl;on (I) .. hall-

(a) inspect and le<,1. period ical ly and in ..,pecial m<,t.IIlCc .. , 

plant and eq Uipment belongm!! (0 per .. on .. authorised by 
licence to conduct :1 regulated aCII\ Ity: 

(b) exa mine, period ically and 111 ..,pecial inqam:c .... the 
generation. tran..,mi",.,ion. di..,trinution and ..,uppl} 01 
electricil) by liccn....ed operalor..,~ 

(e) ,n ~pect and tc~t. ~~here requln!d, ..,uch plant ilnd 
equipmen t at con..,umer\ prerni..,e,,: and 

(d) perform "llCh n ther function .... a .... the AUlh{lrit) 1ll<J) 
det..:rminc. 

(4) Where probable cau..,..: ex ,..,,,, 10 belie\c Ihal a \ iolation 01 thi.., ACI 
ha.., ~cn committed. th..: in .... pector nr agent of the authority appoin tetl to C;lrt) nut 
.tIl) impection or lIl\c..,tigation may -

(a) enter the p rcml..,e~ and c .... r) out hi.., m"'peclinn or 
inve..,t igation: a nd 

(h) la]."e or .. d7C an) doculllcnI 
require from <l ny per..,on 
in \ e~lig .. ti(ln. 

or Information he Ill;!) 
under in .... pection or 

(4) The c:o;.i..,tence of a prohahle cau..,c rderred to 111 ..,uthcctHln (I) 
.. hall be documented in \\ riting beforc any lIl"peelion. 
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(5) Jn~pectors of the Authority shall ~ issued credentials which they 
... hall prc.'.Cnt upon ~ccl..ing entry to premises. 

(6) A PCT:\OIl who contravenes thi .. sectIOn or impersonates an 
in<.,peclor of the Authonty under this section commits an offence. 

(7) The Authority may ma~e rules pertaining to the conducl of 
In''pt.."'Clors In the cour:-e of their dutie!. under this '>cction. 

Technica l s tandards and t)PC npprO\al 

31. (1) The Authority may C!,!abl ish techni cal standard s app li cable to 
electricity equipment and customer prembes equipment 10 ensure against harm to 
the electricity networks or serv i ce~ or to public health and sOIfety or the 
env ironment. 

(2) The Au thori ty may prescribe rules speci fy in g the types of 
electricity equipment which may be used for providing an electricity service for 
operating e lect ri ci ty equipme nt or co nnecting to the electricity grid o r an 
electricity generation. transmission or distribution system. 

(3) A pcr\on who provides an electricity service or supplies e lectrical 
equtpment shall not use or supply. as the case may be. any equipment that does 
not compl) with thc technical standards as prescrihed by the Authority. 

(4) The Authori ty may, by rules, type, approve e lect rici ty equipment 
b) reference to a Iype approval used in anOlher country. 

Access to premises by Inspeclol's 

32. A pcr<;on conducting a regulatcd activity shall afford the inspectors 
unrestricted access to al l plant. equipment and premise\ used for the purposes of 
the regul:lled act ivity on production of identification. 
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Authority's d ut~ 10 innstigatc 

33. (I) For purpo~e~ of thi ... "cellon, an enforcement mailer mean ... any 
maHer in respect of" hieh any of the functions of the Authority under this Act are 
or may be exercisable. 

(2) The Authoril) ~hull investigate any mailer which appear .. to he an 
enforcement matter and which i., the \ubjeci of .. representation to it other than 
where il consider .. ,-ueh repre.,cntUlion frivolou ... by a person having an interest in 
the mailer. 

General powers af lhe Authori l~ 

3-1. The Authoril) ... h..tll. \\ithout limiting i,.., powers. i<,<.;uc .. ueh adminblnllive 
order, and rules as afC neec.,sar)' to .. 

(a) appoinl. remove, promote and di ... ciphne slalr: 

(b) conducllhc admini\lralive operatIon, of the AUlhorit): 

(e) eSlabli"h its OWII interna l organisation Includ ing crcalion of 
di,i.,ion., and office., as II may dcem necc,""ar) for Ihe c'tcrd .. e of 
ih pO\ve,,; 

(d) dclcg;lIc its authority. which .,tJ:lll nol extend 10 licencing. to the 
Chairman. division., and office ... of Ihe Authority: 

(e) gram. amenll and revoke liccncc~: 

(f) ... ct tcchnical .. tandard ... and procedures to monitor adherence to 
... I<lndarll ... ; 

(g) contract for .,en icc., of extern;11 prole~ ... ion;tl con"ullanl'> and 
ad\lsors as may be necessaf) and prudent to the conduct of the 
bu."nc ..... of the Authority: 

(h) e.,tabli .. h and. as rcquired. amend the fccs and OIhcr charges 
applicable under thi .. Act: 

(il ,",,,.igate po»ible ,iol""o", and o.hcrwI<' enforce .he 
provi .. ions of thi ... Act. 
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Olhef adm inist rUChe orders 

.1). The AUlhoril) ~hall. by nOlice puilli ... hed In the Galclle. j .. ,ue ... uch other 
.Jtlnlllll"Ir..U .... C orders iJnd rule ... a ... arc neec .. .., .. r} for cxcrci,mg Ih po\'.·er~ and 
rk:rforlmng ih dUllc~ 111 the implementation of polluc ... unc..kr ,hi., Act. 

I'oucrs to make ru les and b~ · Ia u !> 

~6. The Authority mil)'. In con .. ull,t( ion v .. ilh the MIIII"'cr. ma~e "iuch ru les 
.mtl h) -1;.1\\'" a .. II sce ... fit for the purpme ... .,ct oul 111 till'. Act. and such ru le!> and 
h~-Ia\\ ...... hall he published in such manner as may he he'" calculated 10 bring 

thl.'l11 tlllhc altcnllOll of the pcrsl1n"'lIffCch..'d thereby. 

Su pplJ r ules a nd h) -laws 

.17. Ruk .. and by-law ... made pur\u,lnl 1(1 ... cellon 16 may he nladt: for the 
Inlltm IIlg PUfPO,>I.:'" . 

('-I) ... c..:uring regular and .:tfinent supphc .. 01 t'kl.:lriciIY: 

(n) prolCCtlllg the general public frollllhtnger rdated 10 electrical ~\0rb 
and In,,t<l''ulion,,: 

(C) eliminating or reducing the ri ... " of peNmal IIlIUf} , 

td) requinng licen ... ce ... 10 ta"e all pre"l'rihcd "tep" to ... ecllre compli<lnce 
\\IIh qualit~ standards: 

Ie) en"uring thaI the electric it) fitlll1,!!' lIl,talkd and u"cd h) per-ons 10 

\\"h0l11 electricity I" to be ,upp lkd ;Ire "IIc: and 

(n promoting the effinent u"e of ekuriclt) 

Conll' lI b. of !Jo uppl,\ rules and h)-I:ms 

~s. Ruh.;" and b)-Ia\,,, made I'm IllUrO,e" .. peci!"ied III .. ectinn .16 Illay 

(,I) prohihit tran'mi" .. inn or "urpl) In "rx'dfkd l'irculll,tances: 

Ill) require notification of accident... !",ulun:" of "upply and/or 
tran ... mi ..... ion or di ... tribullon facilltIC',: 

Ie) require plans, map .. ctc. to he "cpt and made '1\<lllable for 
IIhpcctinn and COP) ing~ 
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(d) rdicve the classe~ of licensed operator>; specified in the regulations 
from obligations 10 supply electri..:il) 10 .. pcr.::ificJ cin.:um<,tance<;; 

(e) require compliance ..... ilh nOllce .... en'ed by the Authnnl) \~hich-

(i) are inlended In prevent \If end a brew.:h of regulution,> 
made under thi .. Act; Of 

(ii) eliminate or reduce ris~ of pcr!.onal 1I1JUf) or rn'pert) 
damage or Inlerference .... jlh propeny: 

(f) provide for deernt:d compliance wilh technical .... tandards and 
requirement .. : 

(g) provide for exemption~ from Ihe rcquircmcnh of regulatl(,Ul!. made 
under section 4R: 

(h) re"lricl or require the lISC of C(.;rI;1I1l product .. , .. ubqances or 
processc .. or furbid unapproved <,ub .. tancc ... product .. and pr(/(,:e .. ..,e .. ; 

(I) requIre wb<;tance ... products and proce~ ... e ... \() compl) v. ilh 
Mandard~ or othcr requiremcnts e~tabli,hcd by the regulall(ln ... ; 

(j) proVide for CCr!iun per,om; or orgaOl~;tllon' In give approval 
required by the regulation ... and for "uch apprtl\alll) be ... uhJect (0 
conditlon<; or modification and T\!voc.Jtlon; 

(kl require the prmi'ion of information tll pn: ... crihed per..OIl'; 

(I) forbid Ihe u~e or in"'lallatlOn of fill1l1P which have nol heen 
appro\ed: 

(m) impose requirement~ a~ to inslall<ltion, armngemenL connectHIIl. 
lc"'ling, di ... connection, alteration and repair; 

(nl Impose rcquiremcnh regarding e;lnhing oj ckctncal installation .... 
electrical voltage and frequency: 

(0) enable the Authoril) to .JUthnn~c any departures from the 
regulations as may be required and to ma~e Iho~t' departure ... 
subject 10 conditions: and 

(p) provide for the in~lallation ilnd cl'nlfic;ltLon of mete". 
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Slre<!tworks "nd access rules and b)-Ia\\ s 

39. (1) Ru les made pursuant to section 36 rna) bt! m;ldl.: for the following 
further purpo.l.es. namely to enable :.l licen~cd transmission operator. a lice nsed 
distribution operator or any olher licen..,ed opermor 10 the C'l:lenl that its licence so 
provides to -

(:.I) carry out ~lreelwor!..s: and 

(b) eOle r iolO or on lo premises belonging 10. or occuph:d by. an) 
person for the purpo'c .... of carrying out slreclworks. 

CD For the purpo<"c", of Ihi .. section .... uth regulations shall be bind 109 
on such persOIl"'. to such an exlent and in such manner as n1<1) be SCI oul in such 
regulations. 

Contents of streel\\orks Rules and b~ -la ws 

40. Wit hou t prej udice to the generality of ",CClion 39. rules made under 
<;eclion 39 may requln! a licensed translmssion op<.:rator ... licensed dr"'lribulion 
operator and an) (lIher lieen ... ed operator 10 Ihe e'dent Ihat II ... licence ... 0 pro,ide ... 
to -

(a) 1al..e prescribed .,teps prior 10 carrying OU I stret!tworl..s: 

(b) take prescribed Sleps pnor 10 entering into Of onto premises not 
belonging to the licensed operator: 

Ie) en~ure the safety of all per ... on ... during the carr) mg OUI of 
"trcetworb: 

(d) cn ... ure the rcin ... tatemenl of all land or building fol1o\\ing the 
completion of "lreel"Orl.. ... and "here reqUIred b) an) person" 
ha\-Ing an rnterest JO I.lnd or buddIng the ... ubJecl of ... trcemorh. 
repair an) d.lmage: 

Ie) en ... ure a proper and accurate record is maintained of all ... treel\, .. orl..-. 
carried out: 

(f) take prescri bed ... teps for the carrying out of emergency qn~etwork,,: 
and 

(g) ensure strcetworks are curried ou t wi lh the minimum of interferene!.! 
with production facilitic ... be longing \0 oth!.!r licensed operators 01 
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the 0\\ nefS or operalOrs of IcleconlmUllIcatlOn equipment or 
faci lities, and all adjacent landowne ..... or U'CI"\, 

REGULATED ACTI\ ITIES 

Regulah.od .aclh ilies 

41. The followmg aclivilles shall be regulalcd activities -

(a) the general ion of electric ity; 

(b) the trammission of e lectricit); 

te) the dhtributi on of electricity; or 

(d) the .'Iupply of electric ity [0 prellll\CS. 

Offence to cng:lgc in regulated aclh'it~ unless licensed or exempt 

42. No pc ..... on shall conduct OJ regulatcd <lClln l ), unle,,-

(a) he is authori<;cd 10 conduct thai regulated act1\lIy hy a 
licence gnlntcd by the Authority under lhi., Act; Of 

(hI he is c;(cmplcd under Ihi .. Act from the rcqulfcrm:nl 10 be 
so authon:-.ed. 

Snll' of production cupacit~ 

43. I:xcept 10 the c\tcnt that the Authorit ), lila). III the h)-Ia\"s ami after 
consultation wi th the Mirm,ter and IicclI .. C'd op(!fatur .. , specify tilat p(!rson, 
p;rrticrpating In e lectricity generation in I.c_,otilll ,hall lmt ,d l -

(a) production capacity; or 

(b) electricity output. 

( 0 any person OIher than an aut horised cb:tricit) 'upplicr. 
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Self suppl) of electricity 

44. No b) ·Ia",s shall be made in relation to Ihi~ ~ecllOn for the purpose of 
c:xempting from the require men ts. j)Cr~on" whose production capaci ty is 
u ... cd solely for the sel f- supply of elect ncity. 

Introduction of b)-pass sales 

45. (I) Without prejudice to the provi~lons of sec ti on 45 at any lime 
folloVving sati sfaction of subsecti ons (2) and (3). the Minister may by 
order and aflcr nOI Ics~ than six mOluh,,' consultmion with all licensed 
operators and the AuthOrity, pe rml! the sa le of eleclricity by providers of 
production capac ity to eligible customer .. (hut not a licensed transmission 
operator or a licensed distribution ope rat or) to the extent and subject to 
the (enns specified in such order. 

(2) The Authority shall prepare a report s tating that thl! electricity 
marl-.eb. in Le~otho are su ffi ciently stable for it to be in the public interest: 
,md that the sa le of electricity by providers of production capacity directly 
to eligible customers be pemlitted to the extent specilied in the report. 

(3) The report shall include what needs to be amended in thi s Act and 
the licences issued under it before mtroduci ng the by-pass sales. 

(4) B)-pass sales shall be introduccd afler ten years from the 
commencement of this Act unh:ss the Au thority and the Mini<;ter r.:crtif) 
otherwise. 

(5) The ce rtifi cati on m3.de by the Mllli~lcr pur~uant 10 !>ubsect ion (4) 
~hal l be valid for a period of one year. 

Indust r) consultation 

46. Thc Minister shall consult wit h all licensed operator!> as to the method 
and tIming of the introduction of by-pass sales. 

Conditions for introduction of by-pass sales 

47 . An order made pursuant to section 45 shall -

(a) not apply except to the extent that the Authority has in 
il. report under section 45 \tated that it is in the public interest to 
do so; and 
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(b) have no effect prior 10 the making of <.,uch fair and 
fl!3\Onab le modification!> to Ihl" Act and any licence .. IS\UCct 
pur::.uant to this Act as may have been recommended by the 
Authority in its rcpon. 

Po" cr to gnlll t lice nce exempt ions 

-IS. (I) The Authority may. after con<.,ultation with all <;tal..ehnldcr .. or a 
bod) representing the stakeholder .. , by order, h,..,ue an c\;,cmption 10 a pt:rson 
conducting a regulated activity from the requirement 10 be aUlhori ... cd In do .. 0 b) 
licence. 

(2) The c:<cmption is ... ued III accordance with <'ubsccti0n (I) Illa) be 
made following an dpphcation for the i ... ..,ue of an exemption by any pcr\on or at 
the instigation orthe Authority. 

Exempt ions 

49. (I) If a per"on make ... an application 10 the Auth0rity for the i".'>ue of 
an exemption from the requirement to be authoriscd by ::t licence. the Authority 
may, after conwltation with the stal..cholder~ issue or rdu<;c to i<;\ue Ih~ 

exemption, wholly or 10 such extent a~ may be specified in Ihe exemption_ 

(2) The exempt ion referred to in ~uhscclion (I) m:ly have conditIOns. 

(3) An application for an exemption shall be made in writing and the 
applicant ~hall provide the AUlhority with ~uch information <)<; the Authority rna) 
cOn\ider nece~~ary for the purposc~ of dctermining whether 10 i",>ue or refu ... e 10 
issue an exemption. 

(5) Where the applicant fall ... to comply \\ ith the condition ... oj the 
exemption. the AUlhority may direct that the licence exemption be n:\'oJ...cu: 

(6) Before issuing an exemption, the Authority ... hall givc nOlice 
that it propose ... to issue an exemption. 

(7) The notice issued In term~ of sub"ection (4) ... hall ... t;lIe the rea<,on<, 
for iSSUIng the c'temption and ... pccify a period (being not less Ihan 2R day ... ) 
within whie-h representations or objections may be made in rc"'pcci of Ihe 
propo~ed exemption. 

(8) The Authority shall con ... ider any such reprc ... ent:llions or 
objections. 
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(9) A notice made pur!)uant 10 sub-section (4) shall be in such form 
,IS the Authori ty may thin" fit for the purposes of bringing ib anent Ion (0 those 
pcr\on~ likely to be affected by the issuing of all ex.emption. 

PART V 

LICENSING 

Application and issue of a licence 

50. The Authority may. upon an application made by allY person and in 
accordance \\ith any overall Government po li cy gui dance embod ied in 
legislation. issue 10 the pe rson a licence authorisi ng the pe rson [0 conduct 
a regulated act ivity, as defined under section.4 [, 

Form of application 

51. An application for a li cence made under section S() Sh Ol l] -

(a) be in such manner as the Authority may prescribe; 

(b) be accompanied by a fee prescribed by the Authurit y; and 

Ie) be published in \uc h manner as Ihe Authority may Ihin~ fit. 

Notice of proposal to issue licence 

52. (I) Before the issue of a licence. the Authority sha ll give notice -

(a) Slating thm il prnpuse:- tn i:-:-ue the lil'enct':; 

(h) :-tating the reasom; why it proposes to issue the lice nce: 
and 

(c) ~pccifying u period (bei ng not less than 28 du)s) within 
v. hich representati;n:- o r objection:- may be made in 
respect of Ihe proposed issue. 

(2) The Authority sha ll consider representations or objec ti ons made 
pursuant 10 subsection (1 ). 
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Form of notice 

53. A notice made under secti on 52 shall be in such form as the Authority 
may think fit for the purpo~e of bringing its altc nli on to tho",c persons 
likely to be affected by the issue of a licence. 

Base criteria 

54. The Authori ty shall not issue a licence referred to In section 50 unless it is 
satisfied Ihal the prospective licensee has an appropriate financial 
standi ng. technical and managerial compelence. 

Licence to be written specify term etc. 

55. A licence for a regu lated activity sh:l il -

(a) be in wri tin g; and 

(b) unless previously revoked or surrendered in accordance with its 
temlS. con tinue in force for the period specified in the licence and 
!ouch licence shall not be capab le of being surrendered without the 
consent of Ihe Authority. 

Other licences etc. 

56. A licence obtained from the Authority to conduct a regulated activity 
shall not operate to re lieve a person issued With it from any obligation to 
obtain any other li cence. eon .. en l, permis\ion or wa ive r thaI may be 
required from pe rsons other than the Aut hority for purposes coonected 
wi lh the conduct of ils business and vice veNa. 

Conditions of licences 

57. (I) A lice nce issued under section 50 may include conditi on!:> which 
appear requisite to the Authority, including conditions requiring pay ment 
10 the Authority of a fee on the issue of a licence or during the term of a 
licence, or both , of amounts determined under the licence. 

(2) Conditions referred to In subsection ( I) Illay -

(a) require the licensed operator to enter into ag reement 
wi th any person fo r the purpose~ specified in the licence 
condition: and 
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(h) include pro\ i \1\I11 tor determining the term, on which 
,uch agreements arc 10 be entered mto. 

Control of tnmsfcr assignment of l icence~ 

58. (1) No liteme\! may tran,fcr, aS~lgn or sell II l icence gran ted to it 
under Ihi~ Act or cede contro l in the operations of the licente o r merge 
wi th another person or licen\cc \\lIhoul the prior apprmul in ..... riling of 
the Authori ty. 

(2) The Authori!) shall not unrea<.,ondbly Withhold the approva l 
sought for purpo~es of subsect ion ( I J, 

Refusal 

59. The Authority may-

(a) refuse a CC .. "lOTl ... ale or assignation of a licence or a 
merger or wl..c over of a licence holder in accordance 
with ruk .. concerning the approva l of tr.1n"t'cr o r 
a.ssignment of liccm.:e ... ; or 

(b) revoke a licence for non-compliance \Hlh. or \'iotauon of. 
this Act. 

Review or ugn .. oements entered into by sen icc providers 

60. (1) An agree menl between a licence holder and any other per.,on 
'i.hall be submilted to the Au thority for approval and the Authority may 
re'vie" agree ments en tered into b) licensee .. to en.,ure compliance with 
thl" Act e:\cept that the Authorit) may exempt cenain pcr"on., or cla..,"cs 
from thi., provision. 

(2) A lice nce holder \\ ho faih to -

(b) disclose the exi .. tenee of an agreement ; and 

(c) ~ubm it an agret:!mell1. which Iml) anect competItIon or 
the objectives of this Act. 

co mmits an offence and i., liable on con' lcti(1I1 to a fine nOI 
exceedi ng five thousand maluti or to imprisonment for a period 
not exceeding one year. 
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0) lithe AUlhont) dot'''' flot re\pond to 1I <.,ubrni[tcd agrt':cm..:nI v"thin 
90 dap. of the J;lIl! of ,",unmi "'''HlIl of the agreemenL the Authority ~hal l be deemed 
10 han! gl\cn it ... arpnl\altn Ihc I..'rlll'" of \uch agrcclncnl. 

Conditions of J!;cncration liccnc(.'S 

61 Without "rcJudlc,,: W the ~\~nt;raht)' of ,e!.:lion 50.;'1 licence i ..... ued 10 an) 
pc ..... on autholi"ing the ronfiucl of ,Ill ck<:lricil), generation l1u ... inc" ...... hall Indude 
condlllon'i -

(OIl re\trictlng tht' .,Ilalt; of the IOtal marl"ct for .. uch rcgulatl'd 
,L('li\ il\ 10 v.hich the hcen ... ed opt!r:tlor or II'. affiliate!' and rd:lIed 
undenal..ing ... lla) he engaged or inll.'ri ..... lcd~ 

In) requiring the electricity gcncr:lti('l11 bU~l!1e ...... In \uhll11! 
11 ... pr0ducI1OIl facilill": ... to ccnlral dC"p.ll(;h h) a liccn~cd 

Iran'llli, ... ion opcr.ltor; 

Ie) n: ... trkllTlg the amhflfj"allon conferred h) Ihe IicC'nce 10 
"p.:'clfied prodUCl101I faclillie" or In a "pecified production 
capacity Iheref"re: 

(d) requiring the eleclricity general Ion hu~ine"" tn oller 
terln" tnr (he prm 1"ion of ;mci liar) ~en ie..:~: 

(el requiring the electricil) generalion bu ... ifle ...... [\1 m;lln[ain 
and op..:r;[h.' .. afe. efficrent and ecollomical dectriclI~ generalHHl 
f:lt'tlitle" rn .I('cordance \\ Itll thl' CDrllracl whrdl il m.l) enTer iolll 
\\ilh I,e~otho t:IC'ctricil~ Corpor:llion nrnlh,,;rbodiC'~: or 

(I) requirtng the eiectricrt) genclalron ou .. ine ... ,.. (n ':(1111pl) 
\\. IIh an) Ir;1n~rni" ... ion code and an) dl ... lrihutulIl code m"'(lfar ;I'" 

,111) of them arl" ;lpplkable to it. 

Condilion,> oflran ... mis<;ion and dc<;palch liccnc"" 

62 \\'itholll prt',judlce to the generality of "eclion 52 a licence 1"'"uC'd [n .m~ 
per,on ;IIHhori ... ing the conduct of a Iran .... m",ion .md de"'p;lIch oU'lne"'" 
.. hall includl..· condillOn .. -

(a) requml'g Ihe liccn ... ed Iran"11l1~"I(ln oper;lIor 111 ..:ngage 
in IllI..' cconomit, purdl, .... c of good .. ill1d .. en ice ... ; 
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(b) prohibiting the li ce nsed transmissIOn ope rator from 
engagi ng in designated ac li vil ic<, other than the bu~ines ... of a 
transmbsion or despatch opc ralor: 

(e) presc ribin g how th e li ce nsed lransmis~ion operator 
~ hall perform the function .. assigned In It m thi!> Ac!; 

(d) req uirin g the maintenance of separale accounts in 
res pec t o f distinct part" of the li censed Iran ... misslOo o pc ralOr 
undenaking and prohi bi ting cro<,s subsid) between those parts: 

(e) prov iding fOrlhecalculution of tariffs: 

(f) requirin g Ihe li ccmed Iraillom iss ion operalOr to 
implement and Ilwintain a billing and sett leme nts SY',lc m; and 

(g) requi ring the licensed transmission opcralor to offer 
lerm~ for connection 10. and usc of. the licensee'" transmission 
syste m. 

Condition~ of distribution and suppl) licences 

63. ( I) Without prejudice to the pro ... ision~ of sec ti o n 50, a li ce nce 
<iuthori .... ing the conduct of a di .... tnbution ami supply bu ~ ine's shall include 
conditi on ~ -

(a) req uiring the licensed distribution ope rmor to engage in 
the economic purcha .... e of elec tric ity and other goods and 
.. er\"lces: 

(b) prohibiting the licen .... ed distributIOn ope rator from 
e ngaging in designated activities mher than the di~tribution and 
.. uppl)' ofelect riclly: 

(c) relating to the establishment of tariffs which the 
li ce nsed distributi o n operator rna)' c ha rge co nsumers of 
e lectricity and the calculation o f tari ffs; 

(d) requiring the licensed distribution operator to maintain 
<ie parate accountS in rc .. pect of distinct part <i o f its business and 
prohibiting cross subsidy between those parts: 

(e) requirin g the li ce nsed distribution ope rator to offer 
terms to persons requirin g a supply of electricity: 
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(t) requiring the licensed dl~lribution operator to publish 
codes of pr3.cticc in relation to the payment of bills by con\umcrs. 
the di.,connectlOn of consumers. the pro .. ision of service~ to the 
clderly and disabled, the efficient u~c of electric!!) by consumw. 
and the handling of complaints: and 

(g) requinng Ihe preparation and maintenance of a 
distribution code. 

(2) Notwithstanding subsection (I). the Mlnisler shall have the po ..... cr 
to compel the separation of a distribution and supply bu,incss. and award 
a separate .. uppl), licence to a non-distributor_ 

Self-modif) ing provisions 

64. Condition., Included in a licence may provide for the conditions to cease 
to have effect or 10 be modified at such times. in such manner and in such 
circumstance .. a .. may be ... pecifled or determined undcr the condition .... 

Power to modify licenct.'S 

65. The Authority may mo(hfy the condition ... of a particular licence. 

Notice of proposal to modif) 

66. (I) Where the Authority propose .. to modify the conditions of a 
licence. it ... hall gi\'e notice -

(a) Slating that it propo:-.c:-. to mal\e the modification and 
"cHing OUI it~ effect: 

(b) .. tOIling tht! rea:-.on\ why it propo~e ... 10 mJ~e the 
Illo(ilfication ; and 

(c) :-.pecifying Ihe period, \I .. hich sha ll Illll be les .. than 2R 
day .... \~ ithin which represelll:Jlion ... or objection ... in re<;pect of the 
proposed modification may be made. 

(2) The Authority .. h:ftl consider any representatiOn:,. or objections 
made. 

Form of notice and notice recipient 

67. A notice under section 66 .. hall be published ill such manner a ... the 
Authority thll1l\s fit ami be sent tn the licensed operator and the 
Government. 
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Modification only by agreement or following arbitnltion 

68. The Authority shall not male any modificatIOn unle:.~· 

(a) the licenSl!d operator agrees to the modification: or 

(b) If the licensed operator docs not agree to the 
modificatIOn pursuant to .. ubsecllon (I). arbilnlton. 10 whom the 
matter is referred by the Authority pursuant to "celion R8 
determined that the modification be made. 

Time for eITt.'Cthcn~ of ugn.'t."<i modification 

69. Where a modification is made under paragraph (;1) (l( sectIOn 68 the 
li cence condition as modified shall have effect from such lime ,h the Authori l) 
directs (being not less than 42 days from the date of the notice under sed ion 67). 

Time for effectiveness of arbitrated modilicutions 

70. Where modification is made under .. ub .. ctlioll (h) of sectIOn 6S the licence 
condit ion as modified .. hall have effect from ... uch tIme a ... 1'" detenmned 
by thc arbitrators. 

I'ublicalion of modifications 

71. Following modification of a hcence condllion, the Authority ... hall publish 
the modificalion In such manner <I!<> it thill~~ tit 

Criteria for arbitrator 

72. (I) Arbitrators to whom a licence nwdification I'> rcfern:d to under 
paragraph (b) of section 68 shall determine · 

(a) whether or not the rclevant modification should be 
made to the relevant I1cenl'c; and 

(b) if it !<>hould . when the modification ... hall come inlo 
effect. and in doing "'0. the arbitrators ... hall mal-c their 
determination by applying the following criteria -

(i) the dutie ... of the Authority under thi .. Act; and 

(ii) the elCtent to which the Authority hill> acted III 

accordance with liS pO\·"cr~ "pecified in this 
Act. 



793 

(2) In the event that thl! ,Irbitrator determines that the rcleqllli 
modilicallOn ... hall not be malle. they ~hall not be entitled to :-uhstiWlc .Hl) 

mher modification for that propo~ed by the Authority but may make lIon
binding recommendation, to the Authority <.I ... 10 the modification they 
consider to he appropriate. 

I)ut~ to enforce licences b~ final order 

71. Subject [0 .. celion 74. where the Authority is MLtlsficd thaI a liccn<.,cd 

operator i ... contravemng or is likely to contravene a condition \)f i", 
licence. the Authority <;hall <I .. soon as practIcable by a final order make 
~uch provi ... ion as appear> to the Authorit) 10 be- ro.:qUlsilc .,0 u" 10 '>Ccurc 
comphance \.\-llh thaI conditIOn. 

74. Subject to scCllon 78. where it appears to the AuthOrity that 

(a) a liccn"l!lI 0pcralor I.'. conlr;HcllIng. Of I' h!..ely to 
contravene any condition of it.. licence: and 

(0) it IS r..:quisllc Ihat a preliminary order be mad..:. 

the Authoril) ~hal1. by a preliminary order. ma!..e ~ueh provl\ion <I' 

appear 10 II 10 be requi\lle so a .. to cn .. urc compliancc ",ilh thai condition. 

Criteria ror prdiminar) order 

75. In dClennllling whether il i~ requl ... ltI.: thai a preliminary order he made. 
Ihe Authorit) .. hall I"!..e all relc .. ant con,idenlllOn, 11110 account, III 
particul..r. the likelihood and e>;lenl of an) 10', or damage. \\.hich an> 
pe",on ... lI!..el) to "u"'Ulin .. , .. re,uit of an) contr,nention of Ihl! re]c\ant 
licencc condition. 

Confirmation of order as a final order 

76. HaVing made a preliminary order. the Authority ,hall confirm it. With 
modification .. if the!.e appear 10 be expcdicnt or nece!.,ary .• \'0. a final 
order. or if the licensed operator i .. COnlr,l\ening or j, Ii!..el) 10 COnlra\ene 
an) licence condition and the provisions of the order are requi 'llc 10 
secure compli:lIlce ",ith thai liccnce condition. 
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No order to be made 

77. The Authority !,ha ll not llwl\c or confirlll a preliminary order. or make a 
final order i f 

(a) il Ill ... ) be IOcon,jqent \\ ;Ih the AUlhont) ' .. general 
dulie~ in th,\ Act; 

(b) the li ccn:-.cd operator IS tal\ing ;111 such step'" as appear 
10 the AUlhnri t) lu b.: apprnpl'1<1le III sccure or taci litate 
compli ance \\ Ilh I'le licence condition Dr condition .. , or 

(e) the COnlr;I\Cnlwn ollhl! lu.:..:ncc comJillOn ' ''. in the lIplllinn \11 
the Authority. of a In\;al n'lluTe. 

Notice followinA im'estigation 

7R Where the crilt!ria In ,cclion S7 are fuifilkd.ltll' Authorit) ,hall 

(a) ,cnc a n{l(ICe on the 11l"cn .. cd npcr;.ltor tll Ihal ..:tfeet: 
:md 

(b) tal-\,:' n.:a .. onablc .. ICp"', Including publishing ;1 IlIlllec in 
an appropriate m;mner. 10 bnng the {cnn, of the Iltllil.l' I\l tht: 
ath!ntion of pc r ... on ... like!) 10 be alkt:tl.'d h) II. 

Terms of order:\' 

79. , I ) A preliminary mdt:r nr fillal order-

(a) ... hall requi re thl.' IlCelN~d opeli!!nr III do or nOI In dt) tht: thing ... 
specified In the order: or 

(h) ... hall take effecl ill. ;lIld rem;tm III torc\! lur, the linK' "' IX'citit:d in 
Ihe order: and 

fe) 1ll;1) include a requirement un Ihe licence hnlder Il) pa) "'lK'h 
amount as Ihe AUlhoril) Illil) determine 10 be ;'ppmpri;!!I.'. 

(2) An amounl impo ... cd In tenm of p .. rag .... ph (e) ... hall be deemed 
nOiIO be iltax-deductlble e.\pcn ... e nor an alhm,.ble cost for the purr(l~e ... o f 
e;-,tahlishing 11K' charge ... to bc made by the tiecn",cl', 
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Re\'owtion of orders 

80. The AUlhority may revoke a preliminary or final order at any time after it 
is i s~ued. 

Enforcement procedure 

81. (I) The Authorit y sha ll . before confi rmin g a preliminary order or 
making a final order, give notice 10 the relevant licensed operdtor sialing-

(a) that the Authority proposes to confinn or make an order; 

(b) the effect of the order; 

(e) the lice nce condition in respect of which the order is being made 
or continned ; 

(d) the acts and any omi ssions which in the opinion of the Authority 
constitute COOira venli on of the relevant licence conditions: 

(e) any other rdevant and material facts: and 

(I) the period which shall not be less than 28 days or such shorter 
period as the Authority may determine. where the acts or 
omissions referred to in paragraph (d) endanger li fe or limb. 

(2) During the period referred to in paragraph (0. the lice nsed 
operator may make representations or objecti ons in respect of the o rder to be 
made by the Authority. 

Consideration of representations 

82. Any representation or objection made by the licensed operato r under 
sections 85 and 86 shall be duly considered by the Authority. 

Publication 

83. In confinning or making an order. the Autho rity shall publi sh the order in 
an appropriate manner so as to bring its purpose to the atlention of persons likely 
to be affected by it and serve a copy of the order on the re levant lice nsed operator. 
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Modification of I'rcliminary or J<inal Orders 

84. The Authority shall not modify any preliminary order or final order made 
other than -

(a) wi lh Ihe agreement of the licen!:.ed opemlor: or 

(b) havi ng served on the licensed operawr tI noti ce 
confirming the modifications and a llow in g the li ce nsed operator a 
period of a t least 2R days to ma"e representation.!. thereon 10 the 
Au tho rit y and h:lving then properly con~idcred any 
representations which are made to the Authority by or on behalf 
of the licensed operator. 

Confirmation of Preliminar) or Final Orders 

85. In makin g or confirm ing a preliminary orde r or making a final orde r or 
reva!..ing a preliminary order or final order. the Authori ty ... hall-

(a) serve a copy of the o rder or revocation notice. a'> the c .. "c Illa) he, 
on the licensed operator: and 

(b) publish the order or revocation notice, a" the cw.e may be, in an 
appropriate Illanner so as 10 bring 11'1 purpose to the dllention of 
persons likely to be affecled by il. 

Validit~, and etTect of Preliminary nnd Final Orders 

86. (I) Preliminary and Cinal orde rs sh(l ll be valid and effective upon 
being: made by the Authoril). 

(2) A licensed ope r:llor ~ha ll compl) \\ llh preli minary or final orden. 
as soon as they become effect i ... e. 

Requcsts for Reconsideration of Fimll Order 

87. (I) A party to a proceeding which ha!> resulted in a final order Illa) 

fil e a request that the Authorit y recon"ide rs its final deci"ion in that proceeding:. 

(2) The request made pur.,uant to sub .. cction (I) shall be -

(a) served on all parties !O the proceeding; 

(b) filed within 30 d:lys of th e Authori!)'s 
decision. 
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(3) OppO',ilion<.. to reque~I!o. for rccon<;ideration ... hall be -

(a) filed within 10 day .. aCler the recon .. idcration i ... filed: 

(b) be .. er'Vcd upon the petitioner and a ll ol her panies \0 
the proceeding: 

(c) slriClI) limited to matlcr~ rai ... cd in the request for 
nO'con<'idcraiion. 

(4) The AUlhoril), "hall not comidcr mJUCf\ ou( .. ,dc tho .. e rabed in 
the request for reconsideration. 

(5) The petitioner Ill.:! )' file a reply to any oppn.,ilinn \ .. i,hin 7 days of 
the oppo<;i tion ~. 

(6) The replies made pur\Uanl \0 \ub ... ccllon (5) shall ",ri cll y be 
limited to maUt'rs raised in the Oppo ... ilion .... and shall be ... ervcd on 
all panic ... to the proceeding. 

(7) M:lIter ... other than tho ... !.' raised in the n.::quc<.t for con ... ideralion 
"h;,11 not be comidcrcd by Iho.! Authority. 

(8) The Authority 'h'lll. within 3 mOlllh,. den) the enlire reque..,t. or 
gnllli or den) the reque),t in part. 

(9) The Authorit) ..,ha ll i.."ue an order containing a eOllei'e ,tatemenl 
for Ihe reasons for Ihe ;:IClion tal-en . 

HcqUl'Sb ror CI;tl'ifica lion of Final Order 

R~. (I) An) party to a proceeding .... hich ha, re,ullt.:d in a final order n1;I) 

fih.: a reque~t Ihal the AuthorilY darif) It~ final dccj,ion 111 that proceeding. 
in rc~pCct of an) m~l.IIer v .. hich rellla in ~ unch.:;u· or eonfu,ing with re'pcci 
to :-ouch dcd,jon. 

(2) The request filed in accordance wi th ..,ub",cction (I) ,hall be-

(a) filed .... ithin I month oflhe Authorit)', dl!ci'inn. and 

(h) ..,erved upon the petitioner ;lIld :111 partlC' 10 thc proceeding. 

(3) req ueqs referred 10 In !>ub!>ection ( I ) shal l be 'Irictly limited 10 
matters rai~ed in Ihe request for clarificalion. and the Authority shall not 
con<;;ider maucrs other th:1Il Ihose raised In the request for clari fication. 
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(4) The petitioner may file a reply 10 any oppos ition within 7 days of 
the filing of the requests, and such replies -

(a) shall strictly be limited 10 matters raised in the requests: 
and 

(b) be served on all parties to the proceeding. 

(5) Mallen. other Ihan those raised in the requc!l1 for clarification 
shall not be considered by the AUlhority. 

(6) The Authority shall. within 3 months 

(a) deny the entire request; 

(b) grant the request in whole or in p:n1. 

(7) The Authority shall issue an order containing a conci<.;c ... Iatemenl 
for the reasons for the action taken. 

Referral of Orders to Arbitration 

89. (I) Where a licensed operator affected by a preliminary order or final 
order made or confirmed believes that -

(a) the order was nOI made in accordance with the 
procedure specified in the terms of this section; or 

(b) the order was lIot within the powers of the Authorit). 

the licensed operator may refer the matter to arbitr~lIion in accordance 
with thi s section. Any reference made to the arbit rators under this section 
shall not affect the licensed operator's obligation to comply with the tenm. 
of the order. pending the outcome of the reference. 

(2) Except as provided for in paragraphs (.1) and (b) of subsection (I). 
the validity of a preliminary order or final order shall nOI be questioned 
by the lice nsed oper.ttor by any legal proceedings unless the issue has 
been re ferred to and determined by arbitration in accordance with this 
Act. 

(3) On receIving a reference made pursuant to subsection (I). the 
arbitrators may reject or accept the said referral. If they accept they may -

(a) quash the relevant order or any parts thereof: or 
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(b) where the order imposes a monetary penalty, substi tute 
a monetary penally of a lov.cr amount as the arbitrators conside r 
10 be appropriate in the circum!.lance~ of Ihe ca'lc. 

Determination b) arbitration 

9(), A di'>pU1C arising hetween a per,on conducting a regulated acti, it) and 
the Author!l), as to an) decision made by the Authority shall be determined by 
arhitralion 10 accordance with schedule 2: 

provided that ~uch a di~putc would have initiall), been dealt wi th in accordance 10 

<;eclion 89. 

Publicly cnforc('nhlc duly to comply 

91. ( I ) Panics to the order have a dUly tn comply with a firwl order. 

(2) Breach of dUly referred to in <'ub!)I!C li (m (I) shall be actionable by 
an) per-on ,"ho m;l) be affccled by contravention of the order. 

Liecnst'C's defence to proceedings 

92. In any proceedings brought against the licensed operator under secti on 
90. II ~hall be a defence for the licen,ed operalor 10 prove Ihal il look all 
re""onable ~Iep' Itl avoid contrawnllon of Ihe relcvant order and any proceedings 
brought under ,celion 90 sha ll nol be affeeled b) nny reference to arbitration 
PUr.U;lI1t to 'cclion R9 

Orders enforceahle II) ('ourl 

93. A preliminary order or final order sha ll be con:-, idcred an e nforcement 
document. as ddined in tile applicable laws in Lesot ho and compliance 
\\ illl any preliminar) !,rder or final order ,hall be enforce<lbk by civ il 
proceedings in the court wilh jurisdictioll brought by the Authority. 

PO\\l'rs of till' AUlhorit:,' 10 require information 

9.:.1. (I) Wh\!re it appears tn tile Author;l) that a licensed ope rator lila) be 
contravening or may ha\e contravened this Act or a licence condit ion. Ihe 
Authorit) Illa) for the purpo,es of the e'«('reise of its functions under Ihis 
Act b) notIce -

(a) require an) person to produce. ;11 any Illne and place 
required in the nolice. to Ihe AuthorilY. any documents \\hich are 
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spec ifi ed or de~c ribed 10 the noti ce and In that pe rson's 
possess ion or control ; or 

(b) require any perso n to fu rni ~h to the A uthori ty any 
informatio n as may be !>peci fi ed in the nOlice. and s pecify the 
lime and manner In which such In format ion is to be provided . 

(2 ) Where it person is in de fau lt in compl ying with a nOlice. the 
Authori ty may seek such 0rder of Ihe coun a~ tht,'! court may make for the 
purpose of ensuring compliance. 

(3) The costs of an order sought pUf'.uant 10 -.ubsection (2) shal l be 
bome b) the person in def::IUIt . 

T ransfer of Licence 

95. A lice nce may no t be trans fe rred unless i1 conta ins a provis ion permitting 
transfe r. whic h provisio n may require cond it io ns to be complied ..... ith 
before the licence may be tran .. fc rrcd . 

No transfer wi thout conscnt 

96. A lice n<;ed operato r s ha ll no t. wi thout the prio r wriuen conse nt o f the 
Authority. tran sfe r o r agree to tran., fe r, o r creale, o r agree to c reate. any securi ty 
ove r an) re le\ ant asset and liabilit y or c reate o r ag ree to c reale, o r ex tinguish o r 
agree to extinguish. any inte rest in relevalll asseb and liabilities. 

No re lease of liabilities on tr:.m sfer 

97. Where the re levant asse ts and liabilit ie.!> o f the licensed opera to r a re in the 
fo rm of liabilit ies. the liccn'il!d operato r s ha ll be prohibited frolll e nte rin g 
into an y agree ment under which such li abdilie~ a re discha rged . relci.l~ed 
o r tran 'i fc rred to ano ther pe rson w ithout the prior co n ~e nt of thl! 

Aut hority. 

Void transac tions 

98. Any transaction entered IIlIO in cOlllravcnlion of .!>ec lion 95. 96 or 97 .. ha ll 
be void . 
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PART VI 

OFFENCES 

TYIJeS of Offences 

99. ( I) Without prejudice to any other stricter punishment in the Act, a 
person who -

Actions 

(a) contravenes a provj.,ion of this Act: 

(b) alters. destroys or otherwi se suppresses a document or 
information required of him under this Act: or 

(e) conducts any lICll vi t)' alone or with others, the effect of 
which, in the reasonable opinion of the Authority. is 
intended 10 ha ve or like ly have the effcc t of restricting. 
di stortin g o r otherw i..,e preventing compe tition in 
connection with the conduct of any regulated aClivilY 
or being prejudicial to the interests of the consumers of 
elect ri city and in any such case the conct uct of Ihal 
activity is contrary to the public interest. 

co mmits an offe nce and is li able on conviction to a fine not 
exceeding 10% of their annual revenue or to imprisonment for a 
period not exceeding I 0 year~. 

100. An action under this part shall be commenced agai nM the relevant 
company. 

Service ofTences 

101 . A pt: r~on who· 

(a, Interferes with any e lectrical plant used for or in connection 
\ .. ith the generation. tran<;mission, or distribution of e lectrici t) 
or does or causes to be done anything that is calculated to 
interfere with or damages an) suc h plan!: 

(b) uses an electricity service requiring a licence. knowing it to 
be unlicenced;" 
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(c) pro vides, without being licenced, e lectric it y serv ices 
req uiring a li cence; 

(d) damages electrici ty facilities and assets belonging to 
another person; or 

(e) con travenes any provision of thi s Act where a penalty 
has nOI been provided, 

com mits an offence and is li ab le on conviction 10 a fi ne not exceeding 
10% of the ir annual revenue for each separate offe nce. or to a period of 
impri sonment not exceedin g 10 years or bolh. 

Inquiries and investigations 

\02. The Authority may -

(a) on its own motion or on app lication by in terested persons, 
co nduct inquiries and in ves tigat ions with respect to any 
activity prohibited or permitted 10 be done under this Act: 
and 

(b) appoint inspectors for the purposes of this Act. 

Enforcement Orders 

103. ( I) If it appears to the Authority that a contravention of this Act has 
occurred, the Authority may issue an enforcement order providing the subject of 
the order to comply with the order or agree with the Authority wit hin 30 days of 
the date of issue on a course to remedy the contravention. 

(2) A person who fails to comply with any order issued by the 
Authority commi ts an o ffence and is liable on convicti on to fine not exceeding 
10% of their annual revenue or to imprisonment for a period not exceeding 10 
years or both. 

Powers of enforcement 

104. ( I ) The Authority shall ha ve the powers to enforce the provision" of 
thi s Act. 

(2) Notwithstanding sub~ecti on (I), noth ing in this Act shall oust the 
jurisdiction of the civil courts. 
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Ohputcs 

105. ( I) The Authon l) ~h a ll adjudicate di sputes and compl aints ari sing 
between licenced operalnrs. or between licenced operators and consumers. 

(2) All pan ies in volved in di "'putes before the Authority shall . within 14 
days of pri vate ly sC ll iing their dispute, inform. in wri ling, the Authority o f the 
lcnns of the ~ellkment in cases where a dispute is sett led pri vately. 

PART VII 

IMPORT AND EXPORT OF ELECTRICITY 

Lesotho Elcctricit) Corporation 

106. NO lwi thswndin g the pro visions of sec ti on t07. Lesotho Elec tricit y 
Corporati on or its successor co mpany is entitled 10 -

(a) continue impo rting e lectric it y from Es ko m, pursuant to 
an y agreements. between Lesotho Elec tric ity Corporation and 
Esl om. Ihat are in force on the commencement o f thi s Act and 

(b) impon and ex porl elecu;c ity. without a licence. subject to 
condi tion:. la id down b) the Southern Arrica Po\.\. e r Pool. 

Licens ing Requirements 

107. ( I ) No pe rson shall import o r ex port e lectri city witho ut a lice nce 
i .. sued b) the Authori ty. 

(2) A pe r .. on who wishes (0 import o r expo rt e lec tri city sha ll appl y. 
in writin g. to the Authority. 

(3) The Authority shall. be rore issuing. the li ce nce rererred to in 
subsecti on (1 ). consult the Mini ster on the matte r. 

(4 ) The Mini ster may. whe re the nati o nal sec urity may be 
jeopardi :.cd . di rect the Authorit y not to iss ue a li ce nce to imp0rl o r export 
e lectricity. 
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PART VIII 

TRANSMISSION 

Transmission d Ul ies 

108. A transmission licensee and an) other licensed lran"mission operator .. hall -

(a) develop. rnainwi n and ope rate safe. efric icnl and 
economical e leClricity transmission ",,,terns; 

(b) comply w ith any rea<;onablc request 10 conn~ct 10 slich 
transmi ss ion system ... the following: 

0 ) facilities for e lectrici ty generation; and 

(ii) systems for electricil) distribution and suppl y. 
if the request j<; technically and economic'l ll y feasible 
and the applicant i ... willing I n p:ly the cosh of such a 
connection: and 

(c) subjec t 10 the appnHal of the AUlhoril~ and having 

regard 10 rcp re<,cntati ons m'lde by ... takeholdcrs or a body 
repre:-.enting the stakeholde r ... develop. mainlain. revie .... and 
Illodif} -

(i) a (r:lIl~nu"ion code for the transmission of 
elect ricity: 

(Ii) prncedun ...... for the economic and technical 
despatch of pnxluction f:lcilitic~: 

(ii i) a ... ) ... tem for the ,ctt lemcn t of pa)mems due to 
and from the providcr~ of production cli pacity. 
del ivered electricity output :md anci lbry services: and 

(iv) a customcr .'!en Ice di ... putc mcchanlsm: 

(d) c harge li ce nsed distribution opemtors in res pect of 
con nection to and u~e of ih national transmission syste ms a 
cost-reneet; 'e tarifr: and 

(e) tariffs charged pursuant to paragraph (d) shall be 
ca lcul ated in the manncr prescribed by the Au thority in the 
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licence granted 10 the transmission licensee or other licensed 
transmission operator. 

Non-discriminulion 

109. The transn1l!;~ ion licensee or any other licensed transmission operator 
.. hall nOl unduly create a preference in fa\our or. or unduly discriminate 
against. any pcr~on or class of pcr<;on<; in the connection of the following-

(a) dcctricil) generation facilities: or 

(b) <;),'''ems for electricity distribution and suppl ): or 

Ie) terms on v. hi!.:h ;t undena"es the transmi ss ion of 
electric it y in such ~yslem,. 

PART IX 

DISTRIBUTION 

General dUlies ofdi.,lrihulion comflunies 

110, (1) r..u:r) dimibution compan) and Wl) other licensed diqribution 
operator .,hall-

(a) devetop. maintam and operate sa fe. effieicni and 
economical electricity di"tribution "ystems: 

(b) offcr to enter into an agreernem with relevant per ... ons for 
connection 10 it ... Ji"tribution system. use of ~uch .. )stem 
and provide a "upp ly of electricit). if such an offer is 
technicall~ ,lIld economically feasible : 

(c) de\elop. maintain. rcdcw and modify 

(i) diqribution code ... for the distribution of 
electricity: 

( ii) procedures for the economical and efficient 
distribution and supply of electricity: and 

(iii) "customer service dispute mechanism: and 

(d) charge liccn .. cd "upplier:. in re:.pect of connection 10 and 
"'iC of it<. di'.tribution systems. a cost rcnective tariff. 
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(2) The tariff charged in accordance with paragraph ( I) (d) shall be 
calculated in the manne r prescribed by the Authority in the li cence granted to the 
distribution li ce nsee or other licensed distribution operator. 

Non-discrimination 

111. A licensed distribution operator sha ll not unduly create a preference in 
favour of. or undul y di scriminate again~l, any person or class of persons in the 
fo llowing -

(a) connection to its distribution systems; 

(b) connection to ils !lystem of any consumers of electric ity; 

(e) provision of the use of it s distribution systems; or 

(d ) terms on which il undertakes Ihe supply of electricity. 

Regulations 

11 2. The Mini ster may make regulations for carrying the provisions of this Act 
into effect. 

SCHEDULE I 

(Section 17) 

CONSTITUTION OF THE LESOTHO ELECTRICITY AUTIIORITY 

I. The Board of the Authori ty shall be comprised of .'>uch Member.. as 
appointed in accordance with this Ac!. (of whom one shall also be the Chairman). 

2. The Authority may delegate any of its functions to the Chainnan or \0 an) 
ot her Board Member or to any committee it may establish. 

3. The Board sha ll, by a separate decision. estab li sh and regulate its ow n 
manage men t and procedure. 



807 

SCHEDULE 2 

(St..'Ction 90) 

LESOTHO ELECTRICITY AUTHORITY ARIlITRATION CODE 

Disputes to be sett led h) Arbitration 

I. Ttli, Schedule shall apply 10 any dispute referred to arbitration pursuant 10 
Section 89. 

Commencement of Arbitrl.lt ion. Ap l)Oillimcnt of A rbi trator etc. 

Notice '!f ArbimllIoll 

2. A per ... on wbhing to refer a regulatory di"pulc In ;lrhilral iorl under Section 
89 shall serve a wrillen notice of arbitration on the Chairman in his 
capacity a~ such and ... hall serve a copy of the notice of arbitratinn on the 
olher part) 10 the dispute. In eilher ea ... c, the notice .. hall ,"ullllnari:-.c the 
ba ... i .. of the claim. 

J. Subject 10 the agreement of the partie ... In a di'pulc. there ... hall be 
appointed three arhitrators. two of whom .. hall he appointed b} each of 
the Chairman and the pcr .. on conducling Ihe regul:,":d aClivilY (in t!uch 
case \\ilhin Iwenl) one day!> of the nmice referred tn in ,ub .Iem (2)). The 
third arbitrator ... hall be appninled by the t\\ n arh.tr:ltor-. appOIntt!d by the 
partie'> 10 thc regulator) d',>pute \\lIhln fOrl)-I\\O 1.1.1)' of Ihe nOlice 
referred to In ~ub item (I) (4). In the t!\enl Ihal Ihe third .lrbitrator j, not 
uppointed \\ ithin Ihe period ~pccified .... uch arbilr<llUr ~halt Ik' appointed 
by the Chief JlI~tice. 

Ch(lllr:c of Arbitrator 

4. II ) Where .my arbitrator acting or •• ppointed to act undt!f these rule ... 
re .. ign:., withdraws, dies or rcfu .. cs to act. the Chairman shal l. 
upon application by a pany 10 the di,putc, on proof '3ti.<;facl(lry to 
the Chairman. declare Ihe office of arhitrator "aC~IIlL 

(2) Where any arbitrator or .tny party 10 the ;.rbilr<uion cnn .. idcrs that 
any lIrbitrator is unable b) reason of mental or ph) .. ical infinnily 
10 perfonn the dUlies of hi .. office or 1<" di<.qualifit!d for any rea!>on 
from performing the duties of hi, office. or has de layed 
unreilsonably in the conduct of the arbitration or 111 the making of 
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any award, the Chairman may, al the request of the arbitrators or 
any party to the dispute, hav in g heard the arbi trat or and the 
parties if they or any of them wish to be heard, declare the office 
of thaI arbitrator vacant. 

(3) Where the office of an arb itrator is declared vacant, a 
replacement arbitrator shall be appo inted by Ihe party who 
originally appointed that arbitrator. 

Procedure 

General 

5. ( 1) The arbitrators sha ll conduct the arbitration in suc h manner as 
they consider most suitable for the fair resolution of the dispute. In 
reaching their dec ision. the arbitrators sha ll have due conside rati on to 
what is fair and reasonable in the circumstances and the duties of the 
Authority in this Act. 

(2) The parties may agree that an arbitration shall be cond ucted on 
the basis of written representation~ on ly. in such a case. nothing shal l 
prevent the arbitrators from requiri ng one or more oral hearing~ if they 
consider it appropriate for the just and ex pediti ous determination of the 
proceedings. The arbitrators shall have the power at any time to make or 
amend the proced ure to be followed by the part ies in the arbitration. 
Unless the a rbitrators rul e otherwise. the foll owin g timetable a nd 
procedure shall apply: 

(a) within 14 days of the no ti ce of appoint ment of the last o f the 
arbitrators. the claimant sha ll serve o n the arb itrato rs and the 
other party a wriuen Slatement of its c'''i m. The statement of 
claim shall specify all relevant faCIS and maUer~ and contentions 
of law on which the claimant relies or admits or denies and the 
relief and remedies sought: 

(b) within 14 days of service by the claimant of the statement of its 
claim. the other part y sha ll se rve on the arbit rators and the 
claimant a written statement of its defence. The s tatement of 
defence sha ll specify the defence and all relevant fac ts and 
matters and conten ti ons of Act if any, namin g the principal 
authorities on which the respondent relies or admits or denies. 
The statement of defence may set out any counterclaim which the 
respondent wishes to make: 
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(c) the <..tale men Is served pursuant 10 sub item (a) and (b) shall be 
accompanied b) copies of any documents referred to in them or 
upon wh ich the p:lrty serv ing the stateme nt wishes to rely . That 
party sha ll. if so requc!.led. rna"e the origi nals of such documents 
available for inspection by the arbilnalOrs or the other pany: 

(d) after serv ice by the respondent of ils state ment of defence. the 
arbitrators mu) allow Ihe parties a period within which 10 adjust 
the writlcn pleadings so that each materia l ave mlent of the parties 
is answered whe ther by admission. denial. exp lanation o r 
otherwise and the rea ft er the cla im ant shall reproduce the 
pleading~. as adjusted, into a sing le document and send two 
copies 10 each of the arbitr.lIors and the other party: 

(e) the arbitrators may permit the parties a short ex te nsion to 
exchange final plelldings: 

(f) within 14 day~ after the pleadings have been so finalised. each 
party shall se rve upon the arbi trators and the other party s igned 
statements of any factual witne.!>scs upon whose ev idence it 
wi.!>hc.!> to rei}. together \\ ith any copies of documents referred to 
in them not already in the possession of the other pany . That 
party shall. if req uested to do so, make the originals o f such 
documents avai lable for ino;,peclion by the a rbitrators or the other 
party: 

(g) if they conside r il appropriate for the Just and expediti ous 
determination of the proceed ings. the arbit rators ~hall be en titled 
to appomt one or more advisers or experts on any matter 
Includi ng maner~ (If Act to report 10 him on any issue. The cOS ts 
of any such per!'on shall be subject to the provis io ns of item 6 of 
the Schedu le. Whe re the arbit ra tors receive a report from any 
such pcr~on, they ~ha ll dhclo<;e the report to the parties and 
afford them the opportu nit y to comme nt o n it as they consi der 
appropriate: and 

(h ) within 7 days after the pleadings have bee n finalised, the 
arbitrators sha ll agree with the part ies a heari ng date and the 
estimated length of the hearin g. The hearing date sha ll be no late r 
than 28 day~ after the finalisation of the pleadings. 

ProduCI;OIl of DOf'/llI1clI/!J 

6. (1 ) In relation to the production of documents -
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(a) the arbitralor~ Illa}. on the appl ication of a pall)'. require 
the production of such ~peclfic iden ti fied documenh w .. 
are within the possession. CU"fod)' or control of the olher 
party or any tlmd party which the arbitrator,; cons ider 
relevant; the parties 10 the proceedings shall be given the 
opportuni ty 10 inspect and (0 commenl upon an) 
document so produced: 

(b) if any document is not supp lied 10 the arbitrators and the 
olher part) within suc h lIme as the arbitrators sha ll 
prescribe. the arbi traton. may + 

(i) pnx;ccd with Ihe .,hilealion on Ihe bas i, of Ihe 
documents alread} before them: 

(ii) appl y to the court for an order to produ/,,'c the 
docu ments: or 

(i ii ) strike out the pari of the daLln or defence to 
which the document relates. 

(2) In making their award. the arbitrators shall be entilkd 10 mal..e 
such allowance a,> they may think fit for the failurl! to su pply the document. 

(3) No party is obliged to produce any document which i:. pnvikged 
from production 10 any proceedings in an action in the court '>. 

(4) An application by a party 10 the arbil ralOr~ pur<;uant to paragraph 
(a) of such item,> shall be made not Ialer Ihan 21 days before Ihe date ri,ed for the 
hearing. 

(5) A party in receipt of a reque,,\ from Ihe arbitrators to 
produce a document shall comply \vilh ... uch a rcquc,>1 wit hin 7 day". 

(6) At leasl 51 d,lysix:fore Ihc hearing. each part) shal l serve on the 
o ther and on the arbitrator); it ... wrinen submission~. 

He(lrj,,~ 

7. At the heari ng -

(a) there shall be no oral opening ... u bmi"s i on~ but the 
arbitrators may ask the p:lrtics qlle~tions arislIlg Qu i ftf 
their written ~ubllli ~sion ... or pleading": 
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(b) subjec t 10 sub- ite m (e)(i v), the testimony of a witness 
may be prc):clllcd in written form .:t~ a signed statement ; 

(e) any party may appl y to the arbil ralors for an order thai 
any witness whose writlen statement or affidav it is to be 
rel ied upon by a pan y should allend for ora l examinati on 
al a hearin g; 

(d) the arbitrators shall not ma~e such order unles~. having 
heard the part ies. they are Sllli s fi ed Ih al the o ra l 
exa minati on is nOI like ly to assist them in mal..ing the ir 
award: 

(e) if a wi tness i .. orde red to a tte nd and fail s to do so, the 
arbitrators Illay -

( i ) pl ace such we ight on [he writte n s tatement or 
affidavit m. Ihey thinl.. fic 

(ii) excl ude it altogether: 

(i ii ) appl y 10 the court for an order [or the cil:lIi on or 
attendance of witnesses: or 

( i \) there shall be no examin ation-in -chief o f fac tu al 
or expe rt witnesses who give o ra l ev idence. The 
parties may cross-exam ine witnesses o n oath or 
affirm ation to th c ex te nt pe rm itted by th e 
arbit rators; 

(f) the parties may make o ral d os ing submissions. not 
exceed ing 20 minules eac h; 

(g) the parti cs may be legall y represe nted ; 

(h) the arbilralOrs shall be entitled to rece ive such ev idence 
as they shall consider re leva nt , whether o r not suc h 
evidence would have been admissible in a court o f law: 
and 

(i) the arbi". tors shall de li ver to the parti es a reasoned 
award within 14 days of the end o f the hearing. 
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Proposed Amendmenls 

8. (I ) Immediately after their appointmenl. the arbitrators sha tl req uire 
each party to inform them of any amendment.!> to the procedure or the 
time limits set out in item 4 of the ~chedu lc wh ic h they con!.ider 
appropriate. Each pany , hall promptly send lI lI)' proposed amendments to 
the arbilnHors and the other party. Before re~ponding. the arbi trators may 
require the parties to meet them. 

(2) (3) The arbitrators shall have power 10 <; tri~c (lut pall or all 
of any claim or defence made in the proceedi ngs on anyone o r 
more of the following grou nds -

(i) wilful breach ofthe~e rule<;: 

(ii) deliberate non-compliance by a pan y wilh any 
order o f the arbitrators: or 

(iii) inordinaiC or inexcu..,able deb) on the part of any 
party. where such act or Olll i<.~ i on has. In the opinion o f 
the a rbitra tor .. given ri ~e to .1 ~ubMantia l rbJ... that a fair 
determinati o n of the di spute will not be poss ible. or 
which is such as to cause or to ha ve caused seri ou <: 
prej udice to the other pany. 

(3) The arbitrators shall have power to ~tnJ...e out pan or al l of any 
claim or defence made in the proceeding~ if they arc sati .... fied that 
the claim or defence or any pan of it i ~ scandalou~. frivolous or 
vexatious. 

(4) If either party fails to se rve a pleading within the period a llov.ed 
under the se code o r by orde r of the arbi tra tors. dnd fails to 
remedy his default within 14 days afte r despatch to him by the 
arbitralors or any other part y to the di spute of notice of that 
default. the arbitrators shall be e ntitled to rule that he ... hall be 
treated as havin g abandoned hi s claim or defence. as the ease Ill:l) 
be and. having made such a ruling. the arbit rators shall be entitled 
to proceed with the re ference on an ex parte basis. 

(5) Any pany who becomes aware that any provis ion or requirement 
of this schedule has not been complied with and who fails to state 
an objection to that failure within 30 days shall be deemed to 
have waived the ri ght to object. 
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Awards 

9. (I) Award.., sha ll be issued by to tal agreement o r majority vote and 
an) di:>agrccmcnt by an) of the :lrbilrator:; must be alt,lehed 10 tht: 3\\ard. 

(:!) Witholll prejudice to the prov i.., ions of any agree ment berv"een the 
panic .. to the dispute. a"ard ~ of the arbi trator ..... hall be final and binding 
o n the partie ... and will he ... uhjcc l to no further appeal. judic ial or 
ot herwise. 

0) In addition to their other pov.er\ under the .. c rules. the arbitrator, 
rna) rna!..e .. uth orders in their award as the), con .. ider neec .. .;,ar) 10 resolve 
the di..,pulc. induding ordeN that -

(a) the li cen<;ec ... h,. 11 pay mone y to the Authorit y. whe the r 
Ih;)t amoun! i ... "pccifil'd in Ih\! arbitrator's orde r or c;llcu lntcd III 
accordance wi th such proced ure as the) .. hall specify: 

(b) one party ... hiillla"'e or nOII,I"'C ~pcc ified action; 

(e) Ihe meaning of a Itcence or a party'1- obligatio n ... under 
Ihat lice nce a rc ,I'" ... t,lted in the award ; or 

(d) ito) princip;.)1 ... Ulll Ihe) Illay order one part) 10 pay to 
another ... hall carr) Inlere ... t at ,> uch rail' and ove r such period a ... 
the) .. hall determine, and the inlere ... t rate ... hall be in accordance 
\'> lIh the U.IWS of the St,lIe. 

(4) The arbitrator ... 1-h,,11 .. end a copy of their award to ellc h of the 
partie ... 10 the di ... pu te ,lIld Ihe Chairman. ,lIld the a\\ard ... hal l 
Include a summilry of the dispute and document!> exchanged. 

A" ards <IS to cost~ 

10. Whether or no t the a rbitrat ion reaches the ~tagc of a final a\\ard. the 
arbi tr~uop, may order (by way o f interilll award ) any parly to pa y 'Ollle or a 
... pccified proportIOn o f an) part)'~ CO ... I ... incurred in the arbHration. the arbi tralOr, ' 
fce<.. and any cml" of their appoinlmenl. 

11 . ( I ) Un Ie."'" o therw ise agreed be twee n the partie ... or authori <..cd by the 
arbi trators, a ll documents produ ced or di sclo ... ed III th e cour ... e o f an 
arbitrati on . incl udi ng any a\\:lrd .... hall be treated a .. confidential by the 
arbitmtor.. the Relevant Authorit), and each o f the partie~ to the di ... pute . 
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(2) The parties shall require those persons under their responsibility 
to maintain, during the arbitration process and thereafter, the 
confidentiality of the arhilralion procedures disclosed 10 them. 

(3) Unless otherwise agreed by all parties or permincd by the 
arbitrators such documents shall only be used -

(a) for the purposes of the arbitration: or 

(b) for enforcing the arbitration award. 

(4) Arbitration awards must be kept confidential, a copy of every 
award of the arbitrators pursuant to this Schedule may only be di sclosed 
to the parties. the Re levant Authority and the court for enforcement 
purposes. 

(5) The Relevant Authority shall be cmitled 10 direct that an award or 
any part of it shall be kept confidential, to the extent stated and subject to 
such conditions. if any. as shall be specified in the direction. and may 
hear representations from the parties in relation to this matter. 

(6) Whatever is required by the courts relating to arbitration shall be 
exempt from the rules relating to confidentiality. 

Communications 

12. Communications for the purposes of the arbitration shall be in writing and 
any telephone communications shall be confirmed in writing wherever possible. 
Unless the contrary is proved, faxes se nt before [17.001 hours. Lesotho time. shall 
be deemed received on the day of se nding and letters sent by express post shall be 
deemed received two working days after pos.ting. 

Liability 

13. Neither the Relevant Authority nor any arbitrator shall be liable to any 
party for any act o r omission, including negligence in connection with any 
arbitration under this schedu le unless the act or omission is establi shed to have 
been in bad faith. 

Jurisdiction 

14. Arbitrations shall take place in the city of Maseru or such other place that 
may be determined by the Chairman. 
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Sen'ice of Notices and Arbitration processes 

15. ( I ) Unlc~s otherwise provided. any nOlice required by any provision 
orlhi .. Arbitration Code to be served on any person, may be served cithcr-

(a) by delivering il to the person on whom i1 is \0 be served: 

(b) by leaving it at the usual or l a~1 known place of residt!nce 
of that person; 

(el by sending il by registered post 10 Ihal person al hi" usual 
or la ... 1 known place of residence in LesOIho: or 

(d) ill any other manner authorised by the Chairman. 

(2) The Rt:lcv:tnt Authority may. on good cause shown. extend any 
period of time by or under thi .. cod\! whether such period has expired or 
not. 
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2002 

TIlE PARLIAMENT OF LESOTHO 

LESOTHO ELECTRICITY AUTHORITY ACT 2002 

STATEMENT OF OBJECTS AND REASONS 

(Circu lated by the Au(horil~' of the Minister responsible for Natural 
Resources, Hon. Monyane Molclcki) 

1. The mai n purpose of the Le~otho Electricit)' Authority Bill is to cstabl i!'h 
the LesOI ho Eleclricity Au tho rit y as an independent and autonomous 
re guhllo ry body. charged with thc regulation of the r.:lcc lrici ly sector. 
Provi sio n is al so made for the re strucillring and development of the 
electricity sector in Lesotho. 

2. The regulatory authority shall be responsible for the regu lati o n 01 the 
electricity sector. Tht: Bill provides that regulated activitie ... in the secto r 
afC the generation. tran smission and distribution of electrici ty. The 
regul ati on of the sector will involve. infer alia-

(a) li censing and supervj~ i on of regulated activities in the 
electric it) sector in Le .... otho; 

(b) management of use of the electricil) grid: 

(C) approval and inspection of equi pment used by service provider .... ; 

(d) rev iew and se tting of tariffs. rates and charges: and 

(e) uni versal access .. 

3. Curren tl y, electri city servic!.."s arc li tem-cd and regulated in accordance 
with the Electricity Act of 1969 and the Electricity Regulations of 1970. 
Under Ihis Bill. the electricit y operalOrs in Lesotho will be licensed and 
regul • .!led by the Lesot ho Elec tricity Authorit) as market co nditi on;, and 
publi c interest may warrant. 

(4) The Bill also creates and eslabl i .... hes the Lesotho Elet'tricit) Authority 
Boa rd. The B~Mrd is to have no less than four part lilll!.." members and a 
full time Chairman. The Board sha ll perform and exe rci:-e all po\\er" and 
duties of the Authority. 
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(5) In grant ing the licences. the reguialOry a uthority will ha ve 10 pay 
particular regard to fairness. transparency, universal se rvice. and 
accountability 10 the geneml public. 

(6) The Bill also introduces competition in a regul ated environment so as 10 

enhance developmcni. quali l) of service. and uni versal access 1ft the 
e lectricity sector. 
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