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LEGAL NOTICE NO. 35 OF 2024
Ozone and Non-Ozone Depleting Substances Regulations, 2024
Pursuant to section 113 of the Environment Act, 2008, I,
LETSEMA ADONTSI

Minister responsible for environment make the following regulations:
Citation and commencement
1. These Regulations may be cited as the Ozone and Non-Ozone Depleting
Substances Regulations, 2024 and shall come into operation on the date of pub-
lication in the Gazette.
Interpretation
2. In these regulations, unless the context otherwise requires-

“accredited body” means -

(a) an association or organization registered in terms of the
Societies Act, 1966; and

(b) a higher education private institution or higher education
public institution registered in terms of Higher Education
Act, of 2004 to deal with controlled substances in terms
of these Regulations;

“Act” means the Environment Act, 2008;

“Certified Technician” means a technician who has undergone certifi-
cation processes by a certified or accredited body approved by the line
ministry;

“controlled substances” means Ozone Depleting Substances including
respective products and Non-ozone depleting substances including re-
spective products controlled by the Montreal Protocol as specified in
Schedule I:
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“consumption” means production plus imports less exports of controlled
substances;

“customs official” means a person employed at any duty relating to cust-
oms and excise and sales duty and surcharge by order or with the con-

currence of the Director;

“Director” means the Director of the Department responsible for envir-
onment;

“environmental inspector” means customs official, police officer or any
other officer designated as such by the Minister under the Environment

Act;

“essential use” means use of ozone depleting substances for medical,
laboratory or analytical use;

“halons” means bromofluorocarbons halons;

“license” means a license issued in terms of these regulations;

“line ministry” means a ministry, department, parastatal or agency in
which any law vests functions of the protection, conservation or any
management of any segment of the environment or whose activity may
have impact on the environment;

“manufacture” includes assemble;

“Non-Ozone Depleting Substance” means all hydrofluorocarbons and
Ozone Depleting Substance alternatives specified in Schedule I;

“obsolete agricultural inputs” means expired or rotten or unhealthy agri-
cultural inputs;

“Ozone Depleting Substance” means substances that have potential to
deplete the ozone layer as specified in Schedule [;

“permit” means a permit issued in terms of these regulations;

“product” means any appliance, equipment and technology that contains
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Ozone Depleting Substance or Non-Ozone Depleting Substances under
these regulations;

“production” means amount of controlled substances produced less the
amount destroyed by products to be used as feedback in the manufac-
ture of other chemicals, but does not include the amount recycled and
reused;

“refrigerant” means a substance, whether part or a mixture that is used
as a coolant in a refrigerator, freeze, chiller, cold room dehumidifier, heat
pump or an air conditioner;

“Tribunal” means the tribunal established under section 98 of the Act;
and

“scientific method” includes a plasma or technology and or incineration
method.

Importation, exportation, manufacturing, supplying, distributing and
selling of controlled substances and their products

3. (1) A person shall not import, export, manufacture, supply, distrib-
ute, sell or use a controlled substance and its product as specified in Schedule I
unless the person has been issued with a license or permit.

(2) A person who contravenes sub regulation (1) commits an offence
and is liable on conviction to a fine not less than Five Thousand Maloti but not
exceeding Fifty Thousand Maloti or imprisonment for a period not less than two
years but not exceeding ten years or both.

3) If the offence is repeated the person shall be liable on conviction
to suspension of a license and black listing.

Application for import, export, manufacturing or selling of controlled sub-
stances license

4. (1) A person shall not operate a business of importing, exporting,
manufacturing or selling a controlled substance and its product unless he has
obtained a license for controlled substance and its product.
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(2) A person who wishes to operate a business of importing, export-
ing, manufacturing or selling of a controlled substance and its product shall make
an application, in writing to the Director, in accordance with Form A as specified
in Schedule II.

3) The Director shall, where he is satisfied that an application made
pursuant to subregulation (2) meets all the prescribed requirements, as specified
in Form A Schedule I, issue a license upon payment of a prescribed fee as spec-
ified in Schedule III within thirty days, in accordance with Form B of Schedule
I1.

4) A license issued pursuant to subregulation (3) shall -

(a) be valid for a period of one year from the date of issue;

(b) not be transferable; and

(©) be in accordance with Form B as specified in Schedule
1L
5) The Director shall, where an application does not meet the pre-

scribed requirement, refuse to issue the license.

(6) Where the Director refuses to issue the license pursuant to sub-
regulation (5), he shall inform the applicant, in writing, within thirty days of his
refusal to issue the license, for his reasons for refusing to issue the license.

(7) An applicant may lodge an appeal to the tribunal within twenty-
one days of the communication of the Director if he is not satisfied with decision
of the Director.

®) A person who contravenes subregulation (1) commits an offence
and is liable on conviction to a fine not less than Five Thousand Maloti but not
exceeding Fifty Thousand Maloti or imprisonment for a period not less than two
years but not exceeding ten years or both.

Application for import and export permit

5. (1) A person who wishes to import or export a controlled substance
and its product specified in Schedule I for essential use or business purposes
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shall apply for a permit to the Director.

2) An application made pursuant to subregulation (1) shall be in
accordance with Form C Schedule II, and be accompanied by a prescribed fee
in Schedule III.

3) The Director shall -

(a) where an application meets the requirements prescribed
in Form C prescribed in Schedule II, issue a permit in a
accordance with Form D prescribed in Schedule II, upon
payment of a prescribed fee in Schedule III;

(b) decline to issue a permit if it poses danger to the public
health and the environment or does not meet the require-
ments; and

(c) communicate his decision in writing to the applicant
within thirty days.

4) A person who contravenes subregulation (1) commits an offence

and is liable on conviction to a fine not exceeding Five Thousand Maloti or im-
prisonment for a period not less than two years but not exceeding ten years or
both.

Revocation or suspension of a license or permit

6. (1) The Director may suspend or revoke a license or permit where
a licensee or permit holder has contravened the -

(a) provisions of these regulations; or
(b) conditions set out in the license or permit.
(2) The provisions of regulation 4(7) shall apply where the licensee

or permit holder is not satisfied with the revocation or suspension of a license
or permit by the Director.
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Variation of a license
7. The Director may vary the conditions of a license or permit where -

(a) an applicant requests that the conditions of the license
or permit be varied; or

(b) new information, which may affect the conditions im-
posed on the license or permit becomes available.

Maintenance of Register

8. (1) The Director shall keep and maintain a register of all licenses
and permits issued under these Regulations for a period of 5 years.

(2) A register referred to in subregulation (1) may include the fol-
lowing:
(a) information on every application received,
(b) a record of a decision to issue, decline, vary, suspend or

revoke a license or permit;

(©) a record of a controlled substance and its product im-
ported, exported, manufactured, sold, disposed of or in
use in the country;

(d) a record of returns made by licensee; and

(e) any other information that the Director may consider
necessary to preserve.

3) A licensee shall submit reports through electronic means or hand
deliver to the Director every six months or as the Director may require in accor-
dance with Schedule IV.

4) The report shall reflect the activities undertaken by the licensee.

(5) A person who contravenes this regulation commits an offence
and is liable on conviction to a fine not less than Five Thousand Maloti but not
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exceeding Fifty Thousand Maloti or imprisonment for a period not less than two
years but not exceeding ten years or both.

Disposal of controlled substances and products

0. (1) A licensee or permit holder shall ascertain that controlled sub-
stance has been recovered from its product before dismantling or disposing it
off.

2) A licensee or permit holder shall -

(a) dispose of or discard a controlled substance or its prod-
uct through scientific method; and

(b) dispose of a controlled substance or its products through
delivery to an authorised supplier or purchaser or an ap
proved storage facility.

3) Subject to subregulation (1), destruction shall be by a manner
approved by the Director or in accordance with a scientific destruction method
approved by the Montreal Protocol.

(4) These regulations shall not apply to a residual controlled sub-
stance and its product in a discarded household product except in a residual con-
trolled substance and its product in a discarded vehicle air conditioning
equipment.

(5) A licensee or permit holder shall conduct reclamation of a con-
trolled substance or its product in accordance with a scientific method.

(6) A container used for reclaiming controlled substance shall -

(a) be marked with a word “recover”;
(b) state name of an authorised supplier; and
(c) spell out a warning that the container shall only be used

for storage and return of a particular type of a controlled
substance or product.
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(7) A person who contravenes this regulation commits an offence
and is liable on conviction to a fine not less than Five Thousand Maloti but not
exceeding Fifty Thousand Maloti or imprisonment for a period not less than two
years but not exceeding ten years or both.

Storage of controlled substances and products

10. (1) A licensee or permit holder shall store a controlled substance or
its product in a storage facility which -

(2)
(b)
(©
(d)

(e)
()
(2
(h)

is well-protected;
is well-ventilated;
is on a dry location;

is at least three meters from a lighting combustible ma-
terial such as oil or excelsior;

has an elevator where applicable;

has stairs where applicable;

has a gangway where applicable; and

has an assigned storage space which shall be located
where a cylinder shall not be knocked over or be dam-

aged by a passing or falling object or tampered with by
an authorised person.

(2) A licensee or permit holder shall -

(2)

(b)

(©

not put a cylinder in an unventilated enclosure such as a
locker or cupboard,

ensure that a cylinder always has a valve protection and
a valve protection cap which is secured;

comply with a safety precaution and instruction provided
by a manufacturer during storage; and
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(d) comply with a labelling requirement and instruction of
a manufacture in terms of these regulations.

3) A person who contravenes this regulation commits an offence
and is liable on conviction to a fine not less than Five Thousand Maloti but not
exceeding Fifty Thousand Maloti or imprisonment for a period not less than two
years but not exceeding ten years or both.

Transportation of controlled substances and products

11. (1) The licensee or permit holder shall when transporting a con-
trolled substance and its product -

(a) secure a cradle, sling board or pallet when a cylinder is
hoisted;

(b) not hoist or transport by means of a magnet or choker
sling;

(c) move a cylinder and any other controlled substance and

product by tilting and rolling it on the bottom edge;

(d) not intentionally drop or strike a cylinder or any con-
trolled substance in such a manner that the product strike
each other;

(e) secure a cylinder or any other controlled substance and

product in a vertical position when transporting;

3} not use a valve protection cap for lifting a cylinder or
any other substance and product from one vertical posi-
tion to another;

(g) not use bars under a valve or valve protection cap to pry
a cylinder or any other controlled substance and product
loose, when frozen;

(h) use warm and not boiling water to thaw a cylinder loose
or any other controlled substance and product;
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(@)

0)

(k)

)

use a suitable cylinder track, chain, or any other steady-
ing device to keep a cylinder or any other controlled sub-
stance and product from being knocked over while in
use;

unless a cylinder is firmly, secured by a special carrier
intended for this purpose, remove a regulator and put a
valve protection cap in place before a cylinder or any
other controlled substance and product is moved;

close a cylinder valve when work is finished or cylinder
is empty or moved;

secure a compressed gas cylinder in an upright position
except if necessary for a short period of time while a
cylinder is hoisted or carried.

(2) A licensee or permit holder shall comply with -

(a) safety precaution and instruction provided for by a man-
ufacturer during transportation; and
(b) a labelling requirement in terms of these regulations and
instruction of a manufacturer during transportation.
3) A person who contravenes this regulation commits an offence

and is liable on conviction to a fine not less than Five Thousand Maloti but not
exceeding Fifty Thousand Maloti or imprisonment for a period not less than two
years but not exceeding ten years or both.

Handling of controlled substances and products

12. (1) A licensee or permit holder shall when handling a controlled sub-
stance and its product during transportation, storage and disposal -

(a)

separate a controlled gas cylinder in a storage from a fuel
gas cylinder or combustible material especially oil or
grease by a minimum distance of three metres or by a
non-combustible barrier at least one metre high with a
fire resistance rating of at least one and half hour;
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(b)

(©)

(d)

®

(2

(h)

(i)

)

(k)

M

(m)

store a cylinder in a well protected ventilated dry loca-
tion at least three metres from a highly combustible ma-
terial such as oil or gangway inside a building;

store a cylinder in a definitely assigned place away from
an elevator, stairs or gangway inside a building;

locate an assigned storage in a place where a cylinder
shall not be knocked over or be damaged by a passing
or falling object or tempering with by an unauthorised
person;

keep a cylinder in a ventilated enclosure such as a hooker
or cupboard;

provide a fire-resistant shield where there is a likelithood
that a spark, hot slag or flame may reach a cylinder;

place a cylinder where it shall not become part of an
electrical circuit;

place a controlled gas cylinder with a valve up wherever
it is in use;

place a controlled gas cylinder in a location where it
shall not be subject to open, hot metal, or any other
source of artificial heat;

not permit a person other than a gas supplier to mix a
gas in a cylinder;

not permit a person other than an owner of a cylinder or
a person authorized by an owner of a cylinder to refill
the cylinder;

not use a content of a cylinder for a purpose other than
that intended by a supplier;

always open a cylinder valve slowly to prevent damage
to the regulator;
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(n) not open a valve on a fuel cylinder more than one and
half turns to enable quick closing;

(o) not place anything on top of a fuel gas cylinder when in

(t) ventilate a box used for storage of a gas hose;

(u) inspect a torch in use at the beginning of each working
shift for a leaking shut off valve, hose coupling and a tip
connection,;

v) not use a defective torch;

(w)  maintain a controlled pressure regulator and its related
gauge; and

(x) comply with a safety precautions and handling instruc-
tions provided for by a manufacturer for any other con-
trolled substance and its product.

2) A person who contravenes this regulation commits an offence
and is liable on conviction to a fine not less than Five Thousand Maloti but not
exceeding Fifty Thousand Maloti or imprisonment for a period not less than two
years but not exceeding ten years or both.

Servicing air conditioners

13. (1) A person shall not operate a business which deals with air con-
ditioning and refrigeration servicing unless he is -

(a) registered with the Director; and

(b) a certified technician with experience and qualifications
from an accredited body approved by the line ministry.

(2) A person who contravenes this regulation commits an offence
and is liable on conviction to a fine not less than Five Thousand Maloti but not
exceeding Fifty Thousand Maloti or imprisonment for a period not less than two
years but not exceeding ten years or both.
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Labelling

14. (1) An importer, exporter, seller, distributor, supplier or a manufac-
turer of a controlled substance and its product specified in Schedule I shall ensure
that a controlled substance and its product is labelled so as to indicate its identity.

(2) A label referred to in subregulation (1) shall have the following
information clearly printed on it:

(a) common name;

(b) trade name and names of preparations;

(c) chemical name where applicable;

(d) code number, chemical abstract service number;

(e) bar code;

® use or uses of chemicals;

(2) name, address, telephonic and fax number of a supplier;
(h) country of origin; and

(1) volume or quantity.

3) An environmental inspector shall confiscate a controlled sub-
stance that is not labeled or whose labelling has been tempered with.

(4) Where a controlled substance is confiscated pursuant to subreg-
ulation (3), it shall -

(a) be destroyed at the expense of the importer, exporter or
manufacturer; or

(b) shipped back to the retailer at the expense of the im-
porter, exporter or manufacturer.

(5) A person who contravenes subregulation (1) or (2) commits an



669

offence and is liable on conviction to a fine not less than Five Thousand Maloti
but not exceeding Fifty Thousand Maloti or imprisonment for a period not less
than two years but not exceeding ten years or both.

Duties of custom official

15. A custom and excise official shall -

(2)

once a month, submit to the Director a duplicate copy of
an export permit or import permit of a controlled sub-
stance or its product;

(b) record a controlled substance and product export and im-
port;
(c) request production of documentation from a controlled
substance and product importer or exporter;
(d) inspect an ozone depleting substance or a controlled sub-
stance and product at the port of entry; or
(e) confiscate and at the expense of the importer or exporter,
send back or destroy a controlled substance and product
imported without a permit.
Records
16. (1) A person who manufactures, distributes, supplies or sells a con-

trolled substance and product shall do the following:

(a) keep a record of the declaration as specified in Sched-
ule V; and
(b) submit the record to the Director every six months.
(2) A person who contravenes sub regulation (1) commits an offence

and is liable on conviction to a fine not less than Five Thousand Maloti but not
exceeding Fifty Thousand Maloti or imprisonment for a period not less than two
years but not exceeding ten years or both.
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General penalty

17. A person who contravenes the provisions of these regulations, for which
no penalty is provided, commits an offence and is liable on conviction to a fine
not less than Five Thousand Maloti but not exceeding Fifty Thousand Maloti or
imprisonment for a period not less than two years but not exceeding ten years
or both.

Transitional provision

18. A person who, at the commencement date of these regulations, is holding
a license to which these regulations apply shall within six months of coming
into effect of these regulations, apply for a license or permit to the Director.

Repeal

19. The Ozone Depleting Substances Regulations 2012 are repealed.

DATED:

LETSEMA ADONTSI
MINISTER OF ENVIRONMENT AND FORESTRY

NOTE

Act No. 10 of 2008
Act No. 20 of 1966
Act No. 1 of 2004
L.N. No. 84 0of 2012

hall S e
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Annex A

Annex B

Annex C

Annex D

Annex E

Annex F

SCHEDULE I
Regulation 3(1)

Controlled Substances and their products

i. GroupI  Chlorofluorocarbon

ii. Group II Halons

i. Group I other chlorofluorocarbon

ii. Group II Trichloroethane (Methyl chloroform)

i. GroupI hydrochlorofluorocarbons

ii.  Group II hydrobromofluorocarbons

iii. Group III bromochloromethane

Products containing controlled substances specified in Annex A,
B,C,Eand F

1. Group I Methyl bromide

i. Group I Hydrofluorocarbons
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SCHEDULE I
Regulation 4(2)
FORM A
Application reference no.............

APPLICATION FOR LICENSE TO OPERATE BUSSINESS TO
IMPORT/ EXPORT/MANUFACTURE/SELL CONTROLLED
SUBSTANCE(S)

Personal Identification Number ..............cccooiiiiiiiiiiiiiiiiiiiiiiiiannn.s
hereby applies for a licence to import/export/manufacture/sell the following con-
trolled substances:



673

Type of controlled Quantity Country of ~ Name and
substances to be Origin Address
produced(Kg) of Licensee

I declare that the information provided in this application is correct and accurate,
and that the applicant undertakes to import/export/ sell/manufacture the con-
trolled substances in compliance with the provision of these regulations.

L@ 0711125 [ )
Official Use Only:
Date ReCEIVEd. .. .o.uiuieiii i e

Amount Paid. ... e
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RECEIPE NO. ettt e s

Prior Informed Consent (PIC) Issued: Yes/No

FORM B
Regulation 4(3)

LICENCE TO IMPORT, EXPORT, MANUFACURE AND SELL
CONTROLLED SUBSTANCE(S)

............................................................... is hereby licensed to carry
out business of importing/exporting/manufacturing and selling the following
controlled substance(s) for the period running from........................... to...
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Type of Controlled Substances Quantity to be /imported/exported/
manufactured/sold(Kgs)

Conditions attached to this license
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FORM C

Regulation 5(2)

Application reference no............

APPLICATION FOR PERMIT TO IMPORT/EXPORT/MANUFAC-
TURE/ SELL CONTROLLED SUBSTANCES

Licence Number .............cooeeviiiiininnnnn. control period:.....................
Quantity licensed to be Imported/Exported: ...........cooeviiiiiiiiiii e

Person Authorised to Act on behalf of Applicant (Name and \title): ...............

Personal Identification Number (PIN)............ccooiiiiiiiiiiiiians
hereby apply for a permit to import/export/manufacture/sell the following con-
trolled Substances.
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Type of controlled Quantity to be Country of =~ Name and

substances imported/ Origin/ Address of
exported/ destination ~ Licensee
Manufactured
/Sold(Kgs)
Lo e e s
2 e e v et
B e e e e
Aieeeceieieieieeeee e e e
S e e e e
O o enreerenerenes e e
T i eerrerererenes e e

I declare that the information provided in this application is correct and accurate,
and that the applicant undertakes to import/export/manufacture/sell the con-
trolled substances in compliance with the provision of these regulations.

L@ 07111 T2 3 ) D
Official Use Only:
Date ReCEIVEA. .. . et

AMOount Paid. ...
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RECEIPE N0 ot

Prior Informed Consent (PIC) Issued: Yes/No

Accepted/Rejected
Reason(s) for rejection:
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Conditions attached to this Permit

DIRECTOR —National Environment Secretariat

SEAL
Conditions attached to this Permit
1.
2.
3.
Date: ..o,

DIRECTOR —National Environment Secretariat

SEAL
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License/permit
1. license
2. permit

SCHEDULE III
FEES

Regulation: 4(3)
Regulation 5 (2)
Regulation 5(3) (a)

Fees

M500.00

M 200.00

SCHEDULE IV

Regulation 8(3)

REPORT ON THE IMPORTATION/EXPORTATION/MANUFACTUR-
ING/SELLING OF CONTROLLED SUBSTANCES

Name of importer/exporter/manufacturer/seller..................cooiviiii,

Licence Number..........

Contact Person (Name and Title)............cooeviiiiiiiii i
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Personal Identification Number..............ccoooiiiiiiiiiiiiiiiinen. hereby
submits a report on importation/exportation/ of the following controlled sub-
stances.

Class/Type Trade Name. Quantity (Kg). Date of Quantity Balance Country Name

of licensed to be. import/ imported/ to be of and
Controlled imported/ export  exported imported/ origin/ address
Substance exported/ exported desti-  of
nation  importer/
exporter
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I declare that the information provided in this report is correct and accurate to
the best of my knowledge and belief.

Date Name Signature
B T Fea s B 1101 3 R
COMIPANY ...ttt e e e
AATESS . .t
OCCUPALION . . ettt ettt e e e e e e
Official Use Only:
Date RECEIVEA. . ...ttt
Amount Paid. ... ...
RECEIPE NO . ot
SIgNATUTE: . ..ottt e
Official StamP:. ... e
End Use Code Number
1. Refrigeration

1.1 Commercial

1.2 Industrial

1.3 Domestic

1.4 Transport
2. Air-conditioning

5.1. Commercial
5.2. Industrial
5.3. Domestic
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5.4.  Transport (private and public)
3. Aerosols

5.1.  Commercial products
5.2.  for industrial use

4. Foam blowing

5.1. Flexible foams
5.2.  Rigid foam

5.3.  Semi-regid foams
5. Solvents
5.1 Electronic

5.2 Metal cleaning
53 Dry cleaning (textiles)

54 Other
6. Fire fighting

6.1 Portable

6.2 Fixed systems
7. Fumigation

5.1.  Quarantine
5.2.  Pre-shipment
5.3.  Soil fumigation

5.4.  Other agricultural uses
5.5. Other
8. Miscellaneous (to be specified)

(Decision, continued)

Rejected application
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Import allowance for the following ODS........................ from...............
........... is denied for the following reasons:

The country in question is not a Party to Montreal Protocol/the relevant Amend-
ment of the Montreal Protocol;

Appeal against this decision shall be addressed to...............cooiiiiiiiiniennens
and submitted not later than by..................co
(name and position of authorised official)
(Official stamp)
Allowance Application Form, page
SCHEDULE V
Regulation 16(1)
Declaration No. .....c..ccccueeee.

DECLARATION BY THE RECEIPIENT/BUYER OF CONTROLLED
SUBSTANCE(S)

Information concerning the supplier
NamMeE Of SUPPLICT:. .. .uetieetite e e e e
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Type of controlled substance Quantity (kgs) Trade Name Purpose

I undertake not to sell or otherwise supply any of the quantity of the controlled
substances received to any person who has not signed a declaration in this for-
mat.

I also undertake to use all of the controlled substances received for the purpose
set out in the declaration but not for any other purpose.

I declare that the information provided in this declaration is correct of my knowl-
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edge and belief.

Official Use Only:
Date RECEIVEA. .. .ottt e
AmOoUNt Paid. ..o

LICENSE NO. .ottt
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