ftistorical Monuments, Refies, Fauua and Flora dct
ACT 41 OF 1967

ACT

[Date of Assent: 13th December, 1967}
[Date of Commencernent: 22nd December, 1967}

“To provide for the preservation and protection of natural and
historical monuments. relies, antigues, fauna and flora and
for connected matters.

Enacted by the Parliament of Lesctho

1. This "Act may be cited as the Historical Monuments,
Relles, Fauna and Flora Act, 1967,

2. In this Act unless the context otherwise requires —
“antique” means an object proclaimed as such by the Minister
under the provisions of section 8;
“eommission” means the commission established by section
"iauna:‘ means any wild animal, any reptile (other than a
g;xsonous snake), bird, fish or bee proclaimed as such
the Minister under the provisions of section B;

“flora” means any plant or tree growing without cultivation
In, or which is indigenous to, Lesotho, hut does not
include the flower or seed of any such plant or tree
unless it is expressly provided in a notice issued by the
Minister under section 8 that the flower and seed of the
flora described in such notice is alse protected;

“Minister” means the Minister of the Government for the
time being responsible for education and includes an
Assistant Minister to the extent that he is authorised by
the Minister to perform the duties and exercise the

N powers of the Minisfer under this Aet;

moniment’’ means an area or object proclaimed as such by
the Minister under the provistons of section 8;

“relic” means an object proclaimed as such by the Minister
under the provisions of section 8.

ko 3. (1) There is hereby established a commission to he
Histwn a5 the “Commission for preservation of Natural and
Otical Monuments, Relics and Antiques and the prolection of
Urka amd Flora™, which shall be a body corporate with perpetual
":ESS!OI_I and capable of suing and being sited in its own name,
“Quiring and alienating property, entering into contracts and,
cljzect to the provisions of this Act, generally of performing all
Ms g acts as are necessary for or incidental to the carrying out of
linetions and duties under this Act.
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(2) The commission shall consist of not less than five and
noy more than seven members who shall be appointed by the
Minister.

(3) A member of the commission shall hold office for five
years unless he sooner reosigns or his appaintment is terminated
vader the provisions of subsection (8) and a reliring member
shall be eligibie for re-appointment.

(4] 'When a vacancy nceurs on the commission by death or
resignation, absence from Lesotho, illness or otherwise, the
Minister may appoint a person to fill that vacancy for the un-
expired portion of the period for which the member whose office
has become vacant had been appointed.

{5} Members of the commission shall choose one of their
numhar to be chairman; if af any meeting of the commission the
chairman is absent, the members present shall choose one of their
number o be chairman of that meeting.

{6} The member presiding as chairman at a meeting of the
commission shall have a deliberative wote as well as a casting
vote.

{7} Three members present at a meeting of the commission
shail constitute a guorum and a decision of a majority of members
of the commission present at a meeting shall he deemed fo be a
decision of the commissjon.

{8) A member of the commission shall vacale his office —

(a) if he has heen absent from three consecutive meelings
of the comnisgsion without the permission of the chair-
man; or

(b) if he is in the opinion of the Minister unable or unfit to

discharge the funciions and duties of a member of the
commission.

4, (1) The commission may —

(a} make a list of all objects whose proclamation under
section 8 it considers desirable;

{b) take steps to ascertain the owners of any object;

{e) purchase or ofherwise acquire any such object or by
agreement with the Govarmment or any public body or
with any private person having the ownership or control
of any such object, take such steps as may be practicable
to preserve if;

{d) take steps for the erection of tablets in suitable places
giving information in both official languages of Lesotho
about historieal events which oceurred at such places;

{e) assume conirol over any such objeet i requested by the
person having the ownership or control thereof so to do,
and as trustee for the Government accept any such
object which the awner desires {o donate or has be-
queathed to the Government;

() preserve, repair, restore or insure any menument, retie,
or antique under its control;



{1 lend any such relic or anlique te any wmusewin o other
pubile iastilution;

(h} recommend 10 the Minister the proclamation of any
such objects in terms of section 8; and

(i) through any of its members have access at all ceasonable
times to any monument or relic procl2imed uander
section 8.

{2y The commission shall —

{a) when required by the Minister investigaic and report
upon any matter relating to any vhject proclaimed under
section 8 or upon the desirability of so proclaiming any
object;

{b) on or before the thirty-ficst day of December in every
year furnish o the Minister a report upon its work
during the year ended on the thirtyfirst day of March
last preceding and on any other matters connected with
the preservation of monuments, velics and antiques
which it may desire fo bring to the attention of the
Minister; and

{c) make a register of all monumeats, relics antigues, fauna
and flora praciaimed as such under section 8.

5. No remuuneraiion shall be paid to the members of the
commission, bul each member may draw frem the funds of the
cemmission his reasonable expenses for travelling and subsistence
while engaged upon the business of the commission at such rates
as the Minister may prescribe,

8. The funds of the commission shall consist of such grants,
donations, fees and annual subscriptions as may from time to
time be made to it or be payable to it.

7. Bave with the written consent of the Minister, the
commission shall net alienate, hypothecate, or let any ohject
which is its property or for which it is trustee as aforesaid.

8. The Minister may from time te time on the recommen-
dation of the commission by notice in the Gazette, proclaim to
be —

{a) a monument, any area of land having a distinctive or
beautifui scenery or geclogical formation, any area of
land containing a rare or distinctive or beautiful flora
or fauna, any arca of land containing objects of ar-
chaelogical, historical or scientific interest, any water-
fall. cave, grotto, avenue of trees, old tree or old building
and any other object {whether natural or constructed
by man) of aesthelic, historical, archaelogical or scienti-
fic value or interest:

(b) a relic, any fossil of any kind, any drawing or painting
on stone or petroglyph known ar commoenty believed to
have been cxcented by Bushmen or other aborigines of
southern Africa or by any people who inhabited or
visited southem Africa in ancient days, and any im-
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piement or ornament known or commonly believed to
have beep used by them and any anthropological or
archaeological contenis of fhe graves, caves, rock
shelters, middens, skell mounds ar other sites used by
them,

{c) an antique, any movable object (not being a monument
or a2 relic) of aesthetic, historical, archaeological or
scieniific value or interesi, the whole or more valuable
gcrtion whereof has for more than one hundred years

een in any part of southern Africa, or which was made
thergin more than one hundred years hefore the publica-
tion of such notice;

{d) protecled fauna or flora, any fauna or flora, the species
or kird whereof is described in such notice.

9. (1) Whenever the owner of any object, prociaimed undey
the provisions of section 8 alienates, pledges or lets it he shall
forthwith inform the cominission of the name and address of the
alienee, pledgee or lessee,

(2) No person shall, without the written consent of the
commission destroy or damage any monlment or relic or make
any atteration therelo or remove it from jts original site or export
it from Lesotho.

(3) A person desiring to remove a morument or relic from
its original site or export it from Lesothe shall when applying to
the commission for its consent, supply the commission with a
drawing or photograph of the monument or relic in question and
shail state the exact locality in which it is situated and the place
to which and purposes for which it is desired to remove or export
it.

{4) No person having control of any antique shall without
the written consent of the commission destroy or damage it or
export it from Lesotho.

{8) A person derising to export an antique from Lesotho
shall when applying to the commisston for its ¢onsent supply the
commission with a photograph and description thereof and shall
state the place to which and the purpeses for which it is desired
to export the antigue,

10, {1) No person shall without the written consent of the
comumission destroy or damage or remove from its original
habitat or export from Lesotho any fauna proclaimed under
section 8 to be protected fauna.

(2) No person shall without the written consent of the
commission destroy or damage or remove from ils original site
or export from Lesotho any flora prociaimmed under section 8 o
be protected flora. '

i1, (1) The Minister may, on the recommendation of the
commtission, by notice in the Gazette prohibit the removal or the
export, withont the consent in writing of the commission, of any
ohject or group or eollection of objects which is, in the opinion
of the Minister. capable of being proclaimed under section 8.



(2) The owner of any such object or group or collection
of chjects or of any object which forms part of such group or
collection who Is affected by any such prohibition, may submit
to the commission ag ohjection in writing {o that prohibition, The
commission shall transmit that objection to the Minister who may
thereupon cancel, modify or confirm the prohibition.

12. A person who knowingly -—

{a) fails to comply with or contravenes any provision of
section § or section 10; or

{b} coniravenes apy prohibition jssued under section 11; or

(¢) in an application to the commission for fis consent makes
a statement which Is false in any maferial respect or
supplles therewith any drawing ot photograph which is
false in any material respect; or

{d) damages or destroys amy tablet erected in terms of
paragraph (d) or subsection (1) of section 4; ar

(e) destroys, damages or mars any drawing, painting or
petrogiyph described in paragraph (b) of section 8 or
any substance near such drawing, palniing, petroglyph
of withou! the consent of the commission destroys or
damages any part of a cave or rock in or on which there
is any sach drawing, painting or petroglyph; or

(f) without the consent of the commission destroys,
damages or disturbs any grave. cave, rock sheller,
midden or shell mound described in paragraph (b} of
section §,

shall be guilty of an offence and liable on convietion to a fine not
gxceeding two hundred rands or in default of payment te imprison-
ment for a peried not exceding six months.

~ 13. The Minister may, after consultation with the com-
mission, make regulations, not inconsistent with this Act,
gencrally for carrying into effect the principles, purposes and
provisions of this Aet. and in partieadar but withoul prejudice to

the generality of the foregoing, he may make regulations pres-
cribing —

(a) the procedure in connection with meetings of the com-
mission;

{b) the qualifications of its members; and

(¢) the rates of fravelling and subsistence allowances {o be
paid to members of the commission.

14, The Protection of Relics, Fauna and Flora PrQClat;.‘la-
tion is hereby repealed.
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