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NITI/ELA OF THE MARSHALL ISLANDS

3P CONSTITUTIONAL REGULAR SESSION, 2011 BILL NO:100ND1

L 20l o

AN :ACT -

to amend certain provisions under Title 51 of the Marshall Islands Revmed Code, namely the

‘Marshall Tslands Marine Resourees Act 1997 (51 MIRC Ch.1), the Fisheries Act (51 MIRC Ch. 2),
: F;shmg Accew and L:emsmg Act {51 MIRC Ch 4) ami the Ftsherms Eni‘arcement Act (51 MIRC :

in mternatmnal rcgwnal, and suhnreglonal ﬁshenes law
BEIT ENACTED BY TH]: NITIJT LA or THE REPUBLIC Ol" ‘I‘HE MARSHALL ISLANDS

_ 'Se_cltxon ] Qhort Title. -

Thls Act may be mted as the “Tltle 51 (Fl%henes) Amendmenl Act ot 2011

Secﬁon.z.; _ Amendments to the Marshall Islands Mannc Resources Act, 1997 (51 MIRC

: (1) | Sectmn 102 Qf the Marsha]l lslands Marme Resourtes Act, 1997 is hereby amended as

fnllows
(@ By Ii}s‘grtirig théi'fb’li_c}.Wih g
s Tile", (to provide for tﬁeg context in which the definitions in Section 102 are fo be
read™) | -
(b) By msertl ng': the following: new deﬁmtmnsa&. follows:
| E"“Ai‘l:_a:s b@-ﬁfﬂh‘d the _F.':ishery Wéte_ls-" 1lleansawas of hlgh Seas and aﬁy §th_é¢r Wétérs uﬁ'ﬁéjr
ﬂl’é-jﬁtﬂi sdiéti‘én-of ?aﬁcft.héri coastal Sfﬁté; : |
“cbrﬁpeteht'A.t.lt.licrr-ity” means the Aut'hofii_y eﬁer@ising 'ﬂia funét-iﬂnS in-accordance _Wit_h-
§119(1)(g) of this Title;
"export” means to:
(@) - sendor take oul of &ﬁg-gountfy_; '

(b) | attempt to send or take out of the country;
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(¢}  receive on account or consignment for purposes of (a) or (b);

(&) actas an agent for another person for purposes of (a) - (€);

(e) . - carry or transport anything for purposes of (a) — (d);

: (f) - send to'anather country after transshipment at port;

“fish’ means ahy aquatic plant or animal, whether piscine or not; and included any oyster

‘o uther ttl;o_lkﬁusk,, cmsiaeaaﬁ;- -_;:oral',' _sp'&'m;ge, __Ifujilji’i’"ls;l_fia'r'}--.{h@chﬁﬁ-m’er), or other '
echmodenn turtle -_anﬂ; marine marhial, and includes their e’ggsg 'sﬁawﬁ;. =spét :and__ all
3 _juﬁgéﬁiléfsﬁagés_ and any ofthen" -palffs; i

* “fish processing establishment” means any place where fsh are cut up, dismembered,

cleaned; sorted, loined, canned, dried, guited, salted, iced, chilled, frozen or otherwise

preserved or processed for sale;

“fish produet” means any product in which fish i$ an ingredient or component.

“Historic preservation site™ has the same meaning as in the Historic Preservation Act

.212991; .

“Intemnational corsetvation and managerhent measurés” mean a measure t0 conserve

accordance with the relevant rules of interhational law;

“.Illfegal : 'fistliag’;'tlxeans .ﬁ's_h_irfg ;acﬁii’tigs: (ja) ;ondugztet}. by national or foreign -veései;_s- in
waters under the _jﬁris;ﬁjct;‘o.ﬁ of a 'Statc_.,.wiﬁﬁiout ;_t:he peﬁniséiﬁn of -t_iég_t State, or m
_contrave_ntf;in of its laws and i‘égulation;s; or (b) condﬁti_te;d by vessels ﬂyil}gg iheﬂag of -
States that are pajrlié's i a élovant regional fisheries management otganization but

operale in coniravenficn of _'ﬁhe.cﬁoﬁservation and niianagem,ent'.measures adopted bjz that

arganization and by which the States are bound, or relevant provisions of the applicable
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internatjonal iaW‘ ot (c:) in vm]atwn of national Jaws - or international obhgatlom '
mciudmg those Lmderiaken by coopera’tmg Stateq to ‘a- relevant regional ﬁShCI'lES

managcment orgamzatlon

"Mm‘sh’al’l- jfsland's Record of Fish_in-_g YeS;Se_I*s_’: means The Record established under §503

of this Title;
"Mobile Transeewer Unit” means a devxce approvad by the Authorﬂy and placed on a._ :
ﬁshmg vesscl that transmii:s elther m oon}unction with. another device or. dewces or
.in_dependenﬂyz,- information aoncem;ing the ,p_qs-_i._t,ion', :ﬁ_éi_x:i_ng and such other' activi-tics _cmf.
3the: vessel as: mzf«;yr sb’e_ requirtd | |

“unrepojxit-ejd. ;ﬁs‘hingf’ -r_neans, fishi ng activities Whic.h_have- not been reported or _haife been

.misrapﬁrtad to the relevant na’tional authomy, i conrmvemmn of nauonal laws and

'raguianons or unc[ertaken in the area of competence of a relevant regional tlshenes.

management: orpanization whmh have: not been repmted or have been mlsreperted in
contravenﬁon of the reportmg prﬁcedures of that- oroamzaztmn,

unreguial;ad llsinng neans ﬁshmg, amvmes (@) in tbe area of apphcahon of a relevant -

Yegional: ﬁ:;hcri;ﬁes management Org-amzatl\aﬁ that are cﬁ.ﬂ&uetﬁd -bjy' vessels W_itheut'

natiohality, or by those flying the flag of a State ‘ot party to that organization, or by a

fishing entity, in a manner that is not consistent with or coniravenes the G‘(}hSEi‘V&ﬁOI’l_ and
manageinent measures of that organization; or (b} in areas or for fish stocks in relation to
which t_he’re a_re no appiicaEIe C'ons'ervaﬁ.oil-m man_agemeiii measures. and where such

i

conservation of 'Iiy‘ing maring resources under iiltemational Taw; -
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“operator” means any person who is in charge of or directs or.controls a fishing vessel, or
fish processing establishment or for whose direct economic or findncial benefit a vesscl

or e-é-t-éb]i;s_ﬁme-n-tf i‘s:being :used,'inc-luding.the master, owner, manager atid charteref-

-exercrssa, mrrdischarge any uf theﬁ p‘o'wets or d.utxcs c}fzan owner- whether on hiS ows beh&lif
or On bchalf of anoth.er and mcludes a person wha ig the owner jmntly W1th any other::
pefson or persons énd any manager director or z,ecretary of‘ any body corporate
or compa_riy;i -
recreatfonél ﬁshm g, purposes, but does not include commercial hshmg, |

Vessel mnnxtormg, system mtartm’tion” means: all data. and mtcﬁmlatmn gencrated =
._obtq;;nqd 10r-fc€),lf1_¢!;!;e_d in -':@sp_ect- -to'-ishe operation of the v‘es_se]: mommrmgj sys‘tem.as
| req-uire&;unﬂer'thié- '-i’i'tlé' : | | |
'becﬁan ]I9 of the Marshall Isiandq Marme Resources Act 1997 1s hepeby amended to

read ‘as ioliows

§119.  Powersand Functions of the Authority.

(1) Unless otherwise provided in this Title, the Authgrity shall have the exclusive powers.

and funciionsto:

(@) éi:{ns;tv_e; manage and sustainably deveiop all resources in the Fishery Waters and

seabed and subsoil there-under, in accordaiice with the principles and provisions in this Title

and in sub-regional, tegional and intemational instrumenits to: which the Reépublic of the

Marshall Tslands is party;
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(b) establish management plans and programs to manage the resources in the Fishery

Waters;

© issue. licenses  in-  accordance with this  Title;
(d) issue licenses for the exploration and exploitation of the seabed and subsoil of the
Fi'sheiy Witets:

(&) negotlate and conclude ACOESS agreemenls and ﬁshenes manﬁgement agrﬂemcnts on

'hehaif of the Govemment in accordancc with Amcle V Gectxon I(d) of the Cgmtﬂution anid

Part 1 of Chapter 4 of this Title:

) "i_mpiem'ent: by. -regaiation or otherwise as appropriate access agreenients or fisheties

_.managgment agreaments to whmh the Republic of lhe Marqha] Tslands is - party,

(a) act as the Competent A,uthorsty for the purpase of lmplementmg the- mtﬂmatmnali

fisheries and related obhgations of the Marshail Island%’ :

-(h_); qoordi-na'ie aﬂd. ‘;n_;anage 'ﬁsheries*’mohitoriﬁg; contrel and éﬁrveillﬁnca -arid,_ in
consultation - with . the ,.Attcm_ey?c;enerar; enforcemerit.  of  this - Title;
@ appoint -;a'u:th()r:ized | @ﬁ@ic'ergf and o.béer'veré ‘in dogordance with  this Tiﬁie;
(}) coopcratc in the (.onbervatmn. and management of highly rmgratory fish stocks as_' :
appmpﬁate with other ceasta] Qtatw in the region and States ﬁshmg in the reglon and hxgh:-

seas arca and partlclpaw if appropnate sub—reamnal tegional and mtc,mdtmndi argammtmns

_ or atrangements relating to ﬁsherles,

{k) participate in the planning and execution of prc’:ject__s_,-;prqgrams_ or other activities
related 1o fisheries or fishing, or the exploraiion or exploitation of the nonliving resources of

the Fishery Waters, seabed or subsoil there under, in which the quemmeﬁt_ or any agency or
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iﬁﬁruﬁjéﬁtality thaﬁ has a p_m.pﬁ:i.é-tary-ir;tér_est, direct of indirect, by way of stock ownership,
partnership, joint venture or o'thérwise;
(1) tegulate the p?dces's'iﬂ'g, marketing. and - expott *df fish and fish products;
(m_;}._-se'ek -te’chn‘ic:z.xi assistance .féi_" the detsmiﬁation -gf the"l?i—s‘héi;y 'Wafe;s zones .and_
boﬁﬁdafié.s;; |
' -(n)_ =Submit3ﬂ1e.<budget Qﬁd-a rﬁp:o‘_rﬁ 'r.egardil.l_g:ﬁ;e. exggnditp&ér of 11’:. 1unds to'the ;ﬁ'itgijgla on.
an annual basi 's' ' and | | |
(9) perform such' other dutics.aﬁc_i functions as may be necessary 10, carty out the ,purjﬁgjs:es :

and provasmns of thm T;tle

'(2) The Authouty shall, in excrmmg ItS powers and functions, coopzrate with other d;,encms of

tho.. Govemmem thh competence, piven 11ﬂder authority of 1aw in any rela’ted ated. -

(3) Sectmn 119 of the. \Jlamhaii Islands Marine R.esaurcm Acl 1997 i furthel amen:,ded by

-i-nsertsng TEW prowsxcms as fo.iicws- v

§:.i;1.9A.-7 Gwmg effect to mtematmnal conservatmn and management measures and

_ {1) The Author;ty Iﬁdy for the purpose of gmng effect to demsmns of a 1egmnal ﬁsherles

mdnagement orgmmtmn or: arrangement to. whmh the Marshall Islands is a meimber, make such '

MAY consider necessary or exped;ent-ior thig purpose.

(4)  Section 120 of the Matshall Islands Marine Resources Act is hereby ammended as follows:

§120.  Power to make regulations and standards.
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(1) Subject to the provisions of this Title, the Autherity may make regu,lations and standards to
_-éarr‘y out the purposes and provisions of this Title, and in particular but without restricting the

' generality of the 'Earegbih., may adopt regulations in relation to:

(&) the conservation, mianagement and s‘qstainable development of fish in the Fishery.

Waters, including but without restricting the generality of the foregoing the caiching, loading,

landing, handl-ing,:traxitzpoﬁiug; possession, inspection, dispﬁsﬁl;énd'gxportofﬁish;

by related activities m ihﬂFIShery Waters;

- (o) the operation of fishing vessels or any other vessel which may enter the Fishery

Waters for any prirposé which falls within this Tite;

) the use and protection of ;ﬁ_s:hi_ﬁ;g-geéifr and equipment, 'inniuciing; fish ‘aggregating

devices and aftificial reefs:

(&) licensing for fishing, ‘f;ish_procéssiﬁgés’téblisﬁfﬁents-aﬁd.dth_er activities falling within
this Title; | |
_Cf);spo'[ liutfon', or the environmental quality of the Fishéfy Waters;
- fg))-:ﬁsheri:és lﬁdﬂitéii;ng.,. cofitrol and s:;z_'ﬁieii.igne_e;-, ” |

(k) preseribing the powers and. duties of persons engaged in the administration or -

enforcement of this Title and providing fm--the-ca:_ryiﬁg out of those powers and duties; |

(i) compliance by citizens. and fishing vessels _enﬁ?ﬂe‘d to fly the flag of the Matshail

Istands which engage i fishing 'oﬁtfs’;iﬁc the Fishery Waters with applicable laws of other States

or tegional fisheries management organizations or arrangements, and applicable ‘access

agreements. or fisheries mariageiﬁent agjements;'
() prescribing any other maiterto carry out the purposes and provisions of this Title:
{k} the processing of fishand fish products’

7




]

Zlgi

i

13 o

:1:4
16
17
I8

19

20

21

BILL NO.: 100NDI
Por.201-6%

(I) the: export of fish-and fish products
(7) In promulgaﬁng regulauans the Authority shall - comply, mutatis mutandis, with thc
:pmceduras Cabinet is required to' ake in plfqmulgat_zng-,_reguiqtlons. undf_:r'the Adm-m:-stratwe-: |

Procedures Act, 1994,

_ (J) Any: rcguiatmn pr omulg,ated by the: Authomy in awmdar;ce wn‘,h this Tltle slmil have the full

foree. and effect ef ]aw and shall farm an mtegral part Qf this T ltle

mﬁﬁcﬂm’;' 3. Amjendme'nts:to the F:shenes Act (51 MiRG, .Ch.Z)z

(1) ':ll_lse.rtirig-a new subsection (4)in 'secti_bri.ﬁiOSf as follows:- |

‘(4) Any‘ perscm who contravenes msasureq pursuam 10 this secnon commits an foence o

and ‘shall be habiw to-a ﬁma of not lebs !;han ﬁve thuusand ($3 000) and’ not exceedmg one

hundred thousand (_$-1’00,j090_f)_a o :W}nch_ﬁne shall be added an amount equiva!ent to-the: cum*;snt:

-:retai'lf fvaiué"bf 'th,é: :ﬂs’h‘: fish _p'rddudt: or other marine 'resourie'e's- 'éibtaﬁi:ned 'i"n dontravehtibhf of the .

@y ‘Secnon 277 is dmeuded as follows:
. : §227 o fExgojrt t’)f'h_sﬁe“ fish, ﬁsh prod_u:t‘:'t: or dthé.r iﬁa’rin’e resources.
_-‘j(..l')'fN”g peré;anishail}: | | - |
(a) -eﬁgpgr;-ény live ﬁsh., _}_iv_e.xo:ék or viable fish .eg’gs or spawn: taken -frém- the
anhcry W'atérs;: | |
(b) :expoft any fish .or ﬁsh pmdnjc,t caaght it the Fishery Waters, unless 1;: is.
. exported lfor' personal ‘consumption by immediate family. members, dogs Inc;)t exceed @

total 6f 100 pounds and is not intended for commercial resale;
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without m_ceti‘né Lhe .réquirements_'ﬁf 'thi's_'Tiﬂ'?e in relation to licensing, certification and

any :o_tiher prior Wri_.ttﬁr;x_ permission of the Authority, oras may be cherwise required by

the Authority o |
or p:rescr-ibéd by:reguiatioxi.

: (2} Any pergon undel takmg dctw;ties in commventwn of subsection 1) commits an
_offeme and shall be fined not mor;: than one hundred thousand ($100 G‘OD) o which
fine shaflzl'b,e added: an :amdunt equiva]ent ta the cu'm'cnt_.rctai-_l: vélue-[of ‘the ﬁSh_o_r _fish prodilc—t'

in the market for which it is destined, orbe imprisoned up to 6 months, or both.
(3} _ lmemng a niew scetion as fal]aws _ |
§227A. Cgrﬁ-ﬁcat;pn.pf fish and _ﬁsh-pﬁt_)ducts.' |

NQ 'cpe'ratér br'bn‘siness' miay .éx-pcjirt. fish ot .ﬁ'sh.,ptﬁdiict{s without an dccompanying health

' certlﬁcate on a form approved by 1he Auﬂlorlty

{4} Insemng new. Part I immcdjatelv follomng %ecnon 227A toread as follews

PART 1 FISH[NC ACTIVITIES AF‘FLCTING ARFAS DESIGNATED A& HISTORIC SITES

| §2~2~8.. Prohlbltmn Agamst Fxshmg Actmtxes in Areas Demgnated As Historic
S Preservation. S:tes :

( I) No pelson shail engage in any ﬁehmg, activity Wn_hm 500 meters of any maring area.

.deslgnated under the Historic Preservamm Ar:z 1 99] asa 'hmtonc site"; or adversaly mterfere '

wx:t;ha: 'Lan.dmark-’z or cul.tuta} historic property_ ‘within the meamng of the Historic Z’r@sewaz-zan

Act, 1 991, that may:be _lc)t:ated o, or within any .ﬁshing grovnds, .

(2) A persan who contravenes Sub sectwn (1) of this Scﬂtmn shali be guilty of an
offenue and upon cmmction shali be ligble to a ﬁne not emeedmg ﬁf‘ty thOusand ($30 000) ora
term of six (6) mn‘nths ;-mprlsonmen:t; ot both.

(5)  Inserting tew Pary, PART I‘V;.immediatel}' following Section 228 to read as follows:

9
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_ - “PART IV. PROHIBITION ON SHARK -
§229. thlhltmn of Commercial Shark Flshmg

Commercial Shark fishing is hucby prohibited as a target ﬁshery in the: Repubhc of the Marshaﬁ |
§_229A.- Proﬁib;iti;fxn};@f taking of sharks, possession, s‘éle_ and trade;.

(N c'perf'séﬁ- sﬁaﬁl}- catcﬁ , capture or infentiona'll'y .engage in fishing for shark or any part

' -‘theraof ot intentionally rem@ve the fins or the tml of any shark of othexw,sc mufilate or m}ure -

any shark: within ﬂwe land or ﬁsheﬂes waters of thﬁ Repub ic: QF the Marshaﬂ Pﬂands

(2} Not\'fs‘/."iihstandmg -subseotlon (1‘)'
{a) Any perstm who halds a license or pcrmit from the Marshail Isiands Marme: _
Resources. Authorxty 10 conduct 1ea>earch on shdrks and Garries c:ut actwnties in’ -
sec;no_n;.-
(b) Fi‘shing for shark 'foriﬁsu’b'sisfeﬂce use is 'permittéd prbVided théi’t no iparsgm shall :
Regulatmn 1rnposmg catch: Ilrmt on all orcértain speclus

-(3i) Agny'shark tfh“_'a’i f:'s' inadvertently canght or czgptljr}Ed? mibje(:t to subsection (2), shall be

'immediateiy: released, Whejther-gh'r_: shark is dead or alive. No shatk shall be retaired éven. 1f

caught as bycatch.
(4) No person shall possess, receive, sell, transfer, store or ’h_ai@,cn board or transship any

shark; .s'har'k' ﬁna or aﬁy (iﬂier. part of shark. For the purposi.ie.;of this. subsection ii- shall b_e- a

rebuttable pre-sumpnan thai if'any sharh or any part of 2 sha,rk is found aboard a vessel, the. shark

or partofa shark, is-deemed possessed or fransferred in wolatmn of thxs Subsccuon

14




ey

- 10
11
12
13

14

15

16

iz

18

is
2o

21

22

BILY, NO.: 100ND].
P.L. 20~ ¥2

(3} Nﬂt\"fﬁthaﬁdiﬂg subsection (4). any person who Holds a license or permit frony the

:Marshall Islands manne Resourees Authority to Londuci research and possesses shark fing in

-accotdanee with that hu:mae or pemut shall not be Subjébt to the penalties in this. section.

(6) No person; e'pératbr; or Eish.ing. vessel, -ﬁ'c:enSEd to fish in the F.ish.c‘:jr ‘waters, of the

Marshall Islands shail possess use or caused o use. i trace wire l"he Au‘morlty may mdke

: .regu}atlom and F Shl[lé, license. condz’non mcludmg rcstricnons on typc of hshmg ge'tr 111 orde:r to

=§230;_  Penalties.
(1) Cﬁmrdvention of provisions of thls Pctrt org mgulatmn promulgated pursuant m this-

Part, is-an- offence pnmishabie by a fine of not less than. twcnty Eivc thousamd (’$25 000) and not

-e\meedmg two hundred thousand ($700 OGQ) and in add}tzon to an amOunt eqmvalent to. the

- current rf:tmi valuﬁ of any con_ﬁscated shark ﬁn in the market fer whwh 1t was destmcd

?im?iﬂeramm;-dﬂmpmg at sew or any Dther-appfbpﬂate-mwn&_ .

Section 4. Aimendments to the Fishing Access and Licensing Act (Sl MIRC (‘h4) '

() Scotion 409 is amended as folows:
§409. l”i’;rﬁnrésli.i'pmem.
- (1) T _he-r)peratdriof a fishing vess‘elﬁ sh‘ail‘:-
(a) not Lransshlp at sea under any c1rcum stances
(b) prov:de 72. hourq notzce; to the Aux.horlt‘v ofa requeet to transsh;p any or all 9‘{"
 the fish on-board and shall provide-;ﬂw name of the vessel, its international radio calt sign,

Its position, the catch on board by species, the time and port where such ﬁfaiasshi}ﬁinent is

11
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':eﬁuasted o oceur and an .unc.l?ertakiﬂg to pay all fees required under the laws of the
Republic of the Marshall Islands;
. (c) ;mly tfan_s.ship at the time and port -authorized ;b&’ the D’iirec_t.or for
'.-ﬁ."a.ns_shipment; | |
{d) sitbmit Tul] réporis érz‘ ﬂtransslhip';ﬁ;_rig:on -suc:fl ﬁ_}i'r_n-s as may be required:by' the
{e) not transsinp thhout a hcenbe,
) nof n—ahsshrpﬁ wiﬂmut. the. presenc-:e ofj an autherized officer who can confirm -

“the samtary car:dmon of that transshmment aud

Aet,

(2) During transshipment in the Fisticry Waters, the foreign party anid operator of each

vessel shall compl_y with all applicable laws relaﬁﬁg to protection of the environment, i=hc1udi:_§g;

;wﬁhout llmitaﬁ(m sewagc htﬂdmg tank requir ements

(3) Any person Lmdertakm;, activities in conua*vemmn ol snbseetmns (1) or 2y
comimits an offense and shall be fined _H‘ot less. _t.hah. t'w;:ntyi:ﬁv & th'ciu:saﬂd '($25;(}00), and

fiot exceeding two hunc_'iréd arid-'ﬁfty thqﬁsand- ($_2_SG,,G_Q;O),._ to which. fine niay ba. added an

amount equivalent to thie current retail value of the fish or fish produet in the market for which

it is destined.

{2 'Secﬁcjn 410 is amended as follows:

§410. . Licenses may be reguired.

(1) The Autherity may require by decision of the Board or by regulation any person ot |

12
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class of persons or vessel, fishing vessel or class of (ishing vessels, fish processing

establishment or class of fish processing establishments to hold a license issued by the

Authority for activities described in Section 411, in addition to the requirements in Section 412,

but shall exempt from such requirement:

(a) any-.fi'sh:ing vessel W;hzi-ch ﬁs’alds a8 vahd and &pplicabie license issued pursuznt
o a .m_ui_tilaie-ral apcess agreement to Which the .Rép'ub_i-i_ciéf tbe: Maxrshazl-l }Esléiadss is _pari:'y
and which designates a izcensmg, atthority puiside the Republzc of the Marshaii Mands
-(b).any citizen eﬂg‘aging it subsistenee -ﬁshing;- |
| {eyany ﬁshfnrqc:eﬁing: éstaﬁiiéhment .prece.ssiiig_fcf 'd:em.eéfi'é,'_ personal or
- non-commercial use. - |

(2) The Director shall by ‘written notice inform a Local Government Council if s

't'_e_guiaﬁonf pr(mmlgate&!Ipursuajnt to Subsﬁ:ctian (1) 'a_ppliie:s 1o its waters.

3 An} persem Who uses Ve%&i far fish. pmcessmq estabhshment or wh:ch a

orin contravenimn OE’ its. tenns or. condxtmns connmts an affcnsc anci upon. cmwwtmn shall be -
Tined noi‘ more than 51 O() 000 or be lmpubﬂned up to six months, ot both.

@3y Semcm 41 3is amended a3 fe!imw

§413. Lic¢ense approval and issuance.

(1) The Authority shall be responsible for approving guidelines and/or promulgating

. repulations governing the issuance of licenses or authorizations pursuant to this Title. .

' (2) The lg}gi.re;'ator‘ or his designee shall be mspoﬁsibie. for issuing all licenses or |

authorizations in accordance with this Title and guidelines issued under Subsection (1), except
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for licenses which may be required by a T.ocal Government Council unless so requested in

' “writing by such Council.

.(3) The Director or _h:i's‘.d'esigne_e shall teview each application submitted pursuant to this

Title, ‘and. may, in- his discretion, solicits views from; appropriate persons in the Local

Government Councils gl_ld'other' Stéks.hdidErS’ in the fisheries S@Gﬁl@j_};-_and:.-hdld-publi:e hé&ringS
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‘where nacessary.

.cz't)'Appﬁnaﬁaﬁs for licenses shall be m such form as the Authority may require or as may

(a) the name call sign, country of reg:stratmn number rcgmnal register number
na,me anc! addwss of the upemtar name of the viessel maqter bank reference number

(b) the tonnaga, capamty geai itypeﬁ p1 0Cessing equxpmant and such other
pertment mfgrmatlon with ruspect te the: characterzstxcs of each vessel as the Authoniy.
may | require; |

{c) if appllcable the acCess ﬂgreement undex Whmh stich license 'is soug,ht and
auch adchuonai mfmmahon as the Auihonty may requtre or as may he preqcnbed io
1mp'lemje_-qt.and _enfarce the;pmmsmns of this Title; .'and ;

@y in the case of fish 'prf)cessirig_. e.gtabiishmenjts 'the' -physical_ ’10(:31:’1‘011,

mtended mﬂl'keih the Spemes cmd forms ta be- prccsssed preservanon methods and-other

information. a.s governed thmugh Reuulanon

Sectlon 414 is amr:nded as fol lows:

:§414.  Licensé Denlal

(1) The Director shall notify the applicant of the decision. to issue or deny a leense within

a reasonable time of the dare of receipt of the application.

14
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) I‘hc;:_: Director may approve the-appl.icati‘on on such terms anlc_l conditions and with such |
restrictions as he or she deems apptopriate.
{3) Ailicei‘lse?- or its renewal, 'r_n:a}" bé-deni;éd where:
| (@) tﬁé;-&pplicatibn .isnot: in accordance Wifh_tlaé-.feqﬁ'iregleiits of this Title;
: ﬂa) the 'foe;ctor i$ s’atis.fi;ed that information requized.'tb be rlg'_yive..n Qr'reﬁdﬁed‘ under
this_ 't:iﬂ;;z' is fa?‘se,_ incomplete or _miéjeadi_n_g;f | | - o
- (&) the owner or charterer is (he subject éf prucendmgs under i_he. bankruptey laws
of aiy j .urisdicﬁqﬁ ot on reasonable grounds | .apigs_ars unable to meet any financial
ab-ﬁgaﬁ‘toﬂrs- -Whi_ch_ eo;ﬁd alise .from, ﬁshmg actwltxes gﬁd' reasmabi;e ﬁnanc:al assufar:iceg
determinied by the Authority have not ben provided:
o (d) the fishing vessel required safety 'Stanciards'ﬁ
(e} the fishing vessel required mafkih-QS; o
- where the ﬁifeﬁ.tor-5 believes the oﬁetattv'r_és not a fit and proper person.

5y Section 418 is amended as follows:

§418..  Fees and charges.
~ (1) There shall be payable in tespect of every license issued undef this Title fees,.

royalties or other forms of compensation, and a registration charge may also be payable upon

application..
| (2) The '-Aumoﬁfy-shal_l determineéhe_ fees, rayalties 0;-’0&131:; forms of compensation for
1icen$c$ issued pprsiiani fo this Title, and other Qh&rgeé it may require in relation 1:0. Iiccnss:’
_adminff,sn"atiﬂn. _
(3).In c:_ieterfn:i;nin_g the level (}f fees, royalties or other forms of -cOmpeﬂsatigon for licenses
for fishing and felétad: activities, the Board shall take the fol'iawiﬂg; in‘t’é{ alia, itrto accﬂ.unt:

15
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: (b} -ﬂi‘e quaﬁtﬁy- of_‘fhe -sp_ecie's_seught or pmcesséd;

(g};t‘ﬁé e_:fﬁcigncy of'the gear; |

_ (d) a}’t_ex:'ﬂatiVe; ué‘es .télf the ﬁﬁherS--rééou;ce‘s;i :

(€) the cost of ﬁshery management and d;_vai’ppme’nt;'

~.(f) the cost of -dbseﬁ'érs:;, ' R

(g) the :éi?'Sf 'df:ihspeg:ti’dh_ and audit of 1he fish pro césﬁéinﬁg .eéifabi'iffhﬁlcntl;'
(h) t’l}e deveifbpf;xent of ihe _loc_ai_l: | ﬁshefyi.gagtqr;_ | |
(1) the c:qSt of ﬁs;he.riés::_r_eseafch,j '.ad@'hﬁst.ratimyand. gﬁfgréeinéiit;.?iﬁd |
'G) the .ﬁmfkét sifuaﬁnﬁ and external .fcrce-g' o

and. the .iqngﬂ}_.ovcrall_,, gmss__tmma_ge,_ typr}_: Q—f gear or fc_»mer_method .'r_e,latcd, to the harycstmg

potential ﬁéf? the vessel or ﬁshiﬁg ge'ar OFin .thé- case of fish processing establishments iri- relation

o fhe methnd.s Ql pmcessmg and/or pres&walmn

{6y Secnen 425 is amended as follows

§425 : FiSiiing or other activity without of in cont?aivéntion of a license-prohibiteii;

(l) Whew a person estabhshment or vessel engages in ﬁbhmg, processing or any other- )

_a‘ctiiv,l-ty descmbed in this Chapter for 'which a -.l‘icen‘se-- is required wnhout--a license or’ m

© contravention of atty of its terms or conditions. that person or, in the case of a vessel; the

-Qpe_r_ato_r 'ct_xmmzts an offense_ and upon convxc.tmn sha]l be fmad..

(a) in respect of a citizen not actmg on behalf of & business enterpmt‘: not less
than twenty thousand ($20.,000) aud not fnare than hundred thousand (“ﬁJOO 000} or

inprisonment- up. to3 mon_th_s, or _b_oth,
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{b) in respect of all others, or a person or persons acting for a business enterprise,

not'.'k:ss than hundred thousand ($1 00;0.00) and not more thazi one million (S:t,(){}(}g-(){}()_)

- and such person shall not be permitted 1o ehgage in fishing, or processing or - any_ relevant

activity, or if a license has been issued it will be suspended, 'foraperi'od of at least three

months: from the date of conviction,

Section s, Amjendmen.t-s to the Fisheries Enforcement Act (51 MIRC Ch.5)

(1) Part! of the Fisheries Enforcetiient Act is hereby amended as follows:

PART 1- MEASURES TO COMBAT ILLEGAL, UNREPORTED AND UNREGULATED FISHING.

{2)  Section 502 of the Act is hereby amended as follows:

§502, Enforcement Responsibility.

(1) The Authority shall have ptimary tesponsibility for fisheries enforcement, including:

- {a) monitoring, control and surveillance of all fishing .opé'riati_ons- w'iﬂfl_infanéi' |

E_ﬁ:yaﬁd the 'E.i:shery Waters in accordance with international law;
“(b) the enforeement of this Title;

- (o) the inspection, audit and control of processing and export operations: and

{¢) the implementation of regiotial aud international obligations with regard to

‘monitoring, control and surveillance measures fo combal illegal, unreported and
~unregulated fishing within and outside the Fishery Waters of Marshall Islands,
(2) The Authority shall, as approptiate, invelve pmici'pafioh by relevant Government

departments or offices in fisheries enforcement.

(3] The Authority may. authorize other entitiés, agencies, officials or ‘persons in the

Marshall Islands, forelen government agencies or persons to perform fisheries enforcament

i7
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functions in collaboration with or on behalf of the Marshall Islands under terms and conditions in

bitateral of multilateral .agt_:ﬁﬁlﬂﬁt.sor g:“rangements,
(3) |  New Seczi(sns 503_,‘504', 5053_5{_16;‘ 507, 508, 50;‘29; and 510 are hefeby inserted as follows:
§5(13q . Marshall Is!ﬁh‘ds"Re'ca?d (}f Fishing Vessels,

D The 'Au.tiig')fity _siiali mantain é, record of all fishmg vessels entitled to fly-the flag of

*the Marshall Islands that are authorized to fish pursant to this Title in areas beyond the Fishery
 Waters. fl:he record of fishing ‘vessels shall be called the Marshail Istands Record’ of Fishing

" Vessels:

{2) Subject to- subsection :(fff), ‘the 'téCafd' Efm:dér subsection. (I) shall 'éd]itai_n; the

infortation as set out in Schedule 1 to this Chapter.

~ {3) Despite subsection (2), the Divector may tequire: further information to be:provided if

~sych information is necessary in orderio-comply with relevant meastires-adopted by any repional
or sub-regionial fisheries management organization or arrangement of which the Matshall Islands

is'a member.

(4) For the avoidance é)_f_ﬁb_ubt, tzhe' Mérshall ._{sﬁizi;ids__ ﬁecj@d _.ﬂ_f'_Fiﬁfdﬂg Vess?:i_s’ shall be'in

 addition to any re{:;_zx_hfemeﬂt:s --fo;rI registration-of vessels entitled to fly the flag of the Marshall

ISlerdg;'uﬁ_dgi the .Mmti_timc: Administration Act (47MIRC Ch.2),

{5)All fishing vessels entitled to fly the flag of the Marshatl Islands and interiding 1o fish

- in areas beyond the Fishéry Waters of the Marshall Tslands shall apply in writing to the Authority

_thi'qugﬁ the Director, accompanied by the information 'I\E‘quir_ed in Schedule | to this Chapter, to
be recorded on the Marshall Islands Record of Fishing Vessels. Applications for recording shall

be made by the oWner, or operator, or charterer, or lessee of the fishing vessel.

18
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(6) 1f the: Authority is satisfied that the fishing vessel complies with the re'q:uir_ements' for
recording of a vessel on the Marshall Islands Record of Fishing Vessels as set out in this
Chapter, the Authority shall record {he vessel on the Record of Fishing Vessels.

(7) The Authority shall process every application submitied pursuant to subsection 5 of

. this section within 14 days of i?eceipt'of the application.

(8} Apphcatmns for recordmg Ot the Marshalt Islands Record of Flshmg Vessels shall"

nmt be.- vahd un]ess ﬁae vessei is marked i accordance vnth Ehe: Food and Aguculturaﬁ

' :Organ;i'zat'_iron of the United Nations® “S_pec_iﬁcaﬁmm for “the Markihg; and Identi-ﬁ'catio_nvof :

' _Efs;hing: Viessel‘s,-,?-’ as mo’dfﬁed, in- fSched'ui‘e-E fo thiéiChapietﬁ. The'Authdr_i.ty 3may- reqﬁi-re,__the.-

vesqel to be mspected to ensure the vessel is marked in accordancc with the requnremems in

Schiediile 2 to this Chapwl "fhe Authmmy 8 powet o mspef.,t a vessel under tius sub~sect10n m&y'.

“be delegated to other ors:muzatl otis or agencies

(9} The Authornty may cause (33 be pmv:ded o any forelgn govemment mternaﬁona}
reaionai or sub~reg10nal ﬁshemcs management Qigamzatlon such mfo‘t‘ma‘tton on the \ffarshai]
ands Record of [Jshmg Vesseis adchtmns 1o the Rewrd deletlons E"rom the Record 1he
mthdraWaI of any authonyatwn to ﬁsh mformatmn that a vessel is no ionger enttﬂed to ﬂy the
i‘.iag of the .Marshal. : Islaad;s‘, if such mformiat‘lon is reqmrcd _,tﬁ-ig];ﬁ._ll a,ny-'mtex_:na}tmna_i obl:;_gatm_ns;
of the Marshall Tstanids. | . o |
(10) The owner, operatot, ghartc:_re'r,.or legsee c_if ' any figh'ing vessel 'cntit_l‘ed. to :ﬂy_the; 'ﬁag
of the Marshall Islands who knowingly provides false information required in_Sch;edu‘iei ofthis
Chapter, shall be guiity-téf an offence and upon -conﬁictiq;; shall be ligble to 2 fine not exceeding

two hundred and fifty thousand ($2-50_,OQG),
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' .'( 1 i) T he. oiwner, operator, charterer, or Jessee 6{-‘ any. :ﬁShing‘ vessel enﬁt]ed’ to ﬂ',y'-the ﬂag |

-of the Marshall I_s_iaglds:" who. engages in fishing ésutsidc the Fishery Watm_"s of the Mai;‘sh_all-
'Isiar'fds Wiﬂ{aﬁi p_:'-c)fv'iding' the -infqrrﬁmion r‘éqﬁire_d in Schedules tand 2 of‘ this Chapter, shall be :
gmityof :z_m offence :a_ﬁé_I iipcm' cohvicﬁﬁh shall be_li{ablfi: tﬂ_a_ﬁﬁc 1ot 'f':xc_eediﬂg two hundred: and
fifty thau'sﬂandzf$25_0;eot));_ |

| (12) In addltu:)n m any pmalty that the courts may xmpose the Authonty may ¢ancel the -
Auﬂmrmatmn of a ﬁshmg Vessel ﬁsh whert, me vessel has been found guﬂt}r of‘ contravemng the
l;equiretrients under fhis s;e'etioﬂ; !

§aﬁ4 Autho rization to Flsh in areas beyand the F:shkry Waters. .

(I) An Authorlzatmn to a vassei to ﬁsh m arcas. beyond the Fishery Waters af the

'Marshail Islands is rcc}mrcd foit the owner, operatar- cﬁartereﬂr,.,or: lessée of any :ﬁshmg_\{esse_l.'

'entxt‘led to ﬂy the ﬂag of the Maxshall It.lands 1o figh:

(a) in any area. subjeet o the Jumdmﬁon of a; forelg,n State. eacept . accordance: |
wnth the aws, hcense and any condmons, of that faraagn State
(h) in a.n arca Subjbcl o4 tredty F mululatcra access agrcemcnt exc:ept. m
: :aécqrciance_..wnh _tha&treaty-o;-agrea;ment;
_ ((,) o th;. high s.e'as; except in ac'cordance witha rii'aense-issuea m | acco_rdaneé with
section 503 of ihi:S;-Chﬁptgzﬁ;
d) in an area subject o interiiational Consew_aﬁon. and fiariagement ingasures
exécpt. in accordance with those mc-asu'rci R |
(2) Applications for guthorization to fish in areas beyoud the Fishery' Waters of the

Marshall Islands shall be made in writing to the Authority in the form prescribed in Schedule 4

* ta this Chapter.
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(3) The Authority shall process cvery' application submitted pursuant to subsection 2 of
this section within 14 days of recéip.t of the application.

(4) The Autliority shall ot issue an Authorization to 2 Marshall Islands fishing vessel to

fish i areas beyond the Fishery Waters of the Marshall fslands nnless jsucﬁ vessel is on the

Marshal] -Isfan_d's'Récé_rzd of Fishing Vessels and is on the Record of Fishing Vessel maintained

by any relevant sub-regional, regiona:i_"i_.t)r injlltgmatipng;l'_ﬁﬁhgry management :argﬁnizai_ian?' or
arrangémaﬁts’_._'tq-_Whigjii: thé Maishall Islands is 2 membermacoaperahng im_'nemszfrﬁbér; |

E :(5). In 3_is_s.:u:ing ;aﬁ Authgiri;'zation'tbf 'F'iish_ulja‘d'er'this sg@ﬁpn, the Authority s'haé_l_i have regard

to the -reéordhf' compliance of the vessel, .itér owners and bper.afars witi&' cﬂnséﬁa't-ion. and

sub-reglonal and reg,_.mnal ilbhel s management or&anlzauons of: arrdnf,ements . .

(6} Ani agthdrization to iish b_eyond_ the Fishery. Waters -may' be issued subject ff;a such

c‘dhdi i‘idﬁs as "thé ﬁuthﬁﬁty cﬁnsi‘ders appmpriate.-fﬁucﬁ c:or:lditic;»ns; mdyrciatc inter alia té: |

f (a) Lhe aréas where ﬁshmg, is authorized;
“(b) the scason, hmt.s, aad vcwagea durmu whmh the hshmg, is duthomzed

: :(c,) the spec;es, size, age quanﬂtxes of ﬁsh ’chat may be taken
(d) the muﬂmd by whlch the fi sh mdy be taken
.(e) the ’cype:s size-and amount of fishing g;ear that. may be used;,
@) the installation and mai‘ntenanca of any ‘vessel monitoring devices or other
eqr.ngment
- (h) the promsmn of catch and effort data and other mfmmatmn ﬁecessary to fnaﬁaga

and control the fishery:-

21
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1 (1) measures to give “effect to sub;fe'g-i_anal,' regional and international ﬁsherlcs
2 conservation and manége'ment m'easﬁzes:'; and
3 {j) com ;ﬁliaﬁce‘ w’it:h the ;ﬁ_she:rie_s‘laws and regaiat.ipns of other States.:
4 (7Y The :O'pefatﬁf. :masié‘r' .'-ehar‘terer or lessee, or agf:ﬁt of a lis’hin-g vessei which has been
5 rsqued thh an Authouzatmn to Flsh be},and the Fisi’zerv Watf:r& of the M&rsha!i hiands sha
6 ”-Lnsare that the \essel carries “Ehe Auihonzatmn at all times.. The Authonmtmn must be. clearly i
7 .disp‘igye&in’ﬂze wheel house there-rit g:an'be visible to-ihspeciors. o
8 { _8):’ The lm-ldqr Of' an aﬁiﬁho.lfizati{m to fish beyOnd. the'ﬁsh_ﬁ?ry-waters- must du[y 1_1_6tii.3? th_é
9 Authar;ty wﬁhm 7 wmrkmg days of the changc of owmrshx_p of the \fcssei or ope::ator of ﬂw.
10 “vessel.
a1 (9 The ﬁmthonty may cancd an Authanzatxon 1%&1&(1 where the heider of the
12 : -'Amhﬁrwatmn wis. Luund gty ot an. oi"f’ence agﬂm.st zhvs 'Inte or has a record of Iliegal |
13 Unr ep@r&e@ and Umregu_iai_e_d h;s}nng_s;ubsequent o the-;ss.uancc of -i:}m Authorization, .
.1?1':_ | _(;1:0‘)_ thrt. any vessel is.'_useci in @oﬁti'aw:_ntii_m;-oi*it_hi's' séction é’r' a. condition of
' .2155.: : ;autih{:r:ri:zation- :imposéel.' ﬁiadei* tgh.i'si, section, the own.er--upeifator' cﬁaz“i.erer— ‘of -ie.ssee and ﬁmﬁfefﬁfz '
16 - such vessel each commits an offence and upon eonvzctmn shail be !mble to a hm not less than :
:L? : twenty t'we {housdnd ($25, 000) and not exceeding two hundrgd and hﬁy thousand {‘5250 000}
18 .§5§5.- Use of Vessds of other Flags by Marshail Islands nat:anais beyond the
18 ' Fﬁhery Witers. .
20 : _ : .
2% The Authority may make 1tegu]al‘-i0ns governing the citizens of the Marsimil' Islands-and
22 budv corporai:e ;uccrpmatcd in the Marshall iqiands opiérating on vessels (}i‘. ather flags beyond
23 the Fzsher} Waters. Recu}almm made under this Section may cover, inter aiia, authorization to

22
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 opetate such vessels and conditions of authorization and compliance with the laws and regulation

r}f other States.

§506. Port State Measures.
management measures. adopted by sub regional, regional or global fisheties management -
organizations, freaties. or arrangements and combating Hiegal Unreported and Unregulated
fishing. the Authority may, in’ consuliation with. the relevant agencies involved in port

ménagsment_ in the MafShal.E Istarids, prohibit " from enteting a port of the Marshall Islands 2

foréign fishing vessel which has been réasonably suspested of having cngaged in or suppotting -

fishing in contraventian of (he conservation and management measures: of a regional or sub

regional fisheties management organizationi, unless it can be established that the catch on board -

- has. been taken in a maniier.consistent with the relevant conservation and management measures.

S’ujch a pm}iibifion may apply © an indi’viduali -v@sr&lgr t‘d& a fleet of vessels.
2. Th;e': Authority may _rn:aké regulations. Concemmg the follqw'“ing -1ﬁ'éﬁ@rsf
s C'aj_: the designation and -;::rubi;icatién of gg&s-m the Marshall Islands to which
:;"féreign -‘ﬁ'shi‘ng- vesseis mhy be pc:mnttcd ACCESSY - |
(b) the desi‘gﬂatian. of pott ixuspgctors;.
. (c) the training and qualifications of portinspeciors; -
f(d}éstabliéhing the procedures, the contents of and the results to be thai_ned from
:én:iris-péctiﬁﬁ rfeg'ime_ﬁ ;incluc_iihg .tﬁéz adoption of port measures adopted by a sub regional, |
E g};egié_r.lai_ or global fi sher:i:es organization, ﬁféai‘yxat 'aﬂaﬁgeﬁxentg. |
(e) _pxascribiﬁg- jt.he:_pqx}vers' of inspectots, the mode of condgsting_ an inspection,
inchiding the power to -inspect. any area of the fishing vessel, the caich (whether
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‘processed or not}, any fishing gear,_'equipment Qr"oth_er geai and. document which the

mspcctor deems neeessary to- vcufy comphance with reievant conservation and

' -managamem measures

('.f) .ré:'qniilfin'g_ the provision of such assistance or information as may be needed in
order to undsrtake inspections;
(@) requiring, prior to allowing port access to-a foreign fishing vessel, that such

vessel provides such notice as may be promulgated by regulation prior to entering its port

- orits exclusive economic zore for the purpose ‘of port access, ineluding vessel -

‘identification, - any authdrizafién'-*go fish, information: on “its ‘fishing trip ‘and vessel

-ﬁlorii-tqﬁng Systeins, _quanﬁtiics‘ of fish on board and such othgé_r 'df(.)cumgéxitati{)nft or
information as may promulgated by fegulation rade by the Authority;

(b regulating of prohibiting the landing, transshipment, packaging or processing

.Qfﬂs:h, ‘0? re-fuelling or x'e'sﬂpphs'ing a vessel, i;ﬁci;udisajg the prohibition of port aceess 501-' 5a'3

vessel wh:s,h has been :dentihed or rcportc,d as havmg beem Lngagcd in of supp(]rlm*b -

- fi shmg actmncs i c(‘mtfaventmn with sub regwnai rcgmnai or global canservatmn-

measurea or wihers thuc are. wasonable grounds for prusummg that a vessel ‘nas been:
engaged m_-'such--act:_vn_iy; :

(i) regulating or prohibiting the port access of a vessel thé_t’ has beert-included on

the ligt of vessels maintainedi bv sub-regional, regional or global ﬁ%her’iﬁes organizations

that are helzeved te have engaged in Ilit,gai Unregulated. or Unrepor’ted hshmg,z

€) regulatmg or pj:ohxbltmg the landmg, tranbshlpment packagmg or processmgﬂ
of ﬁSh_, or re-ﬁi_ell-zn_g or resuppiymg a Vess_ei-, n;miudmg t’he- prohibition of port actess of
a vessel which has becn identified or rei;orted as having been enga‘fg'cfzd_j.in. ﬁr-. supporting

Tesults with other States and sab reaional, fesional ot olobal Tisheries orgamzations;
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Tishing activifies in areas under national jurisdiction in contravention. of the faws of a
paﬁicu'lar. :com’ti'zy, or fishing on the high - seas v,-rithout an authorizétion to do so ﬁ’_o_m its
' ﬂag state or where there are, reasonable grounds for presumlng that a vessel hag beer
eng,aged m such actwny,
(k) authc)nzmg the ocmperahon and exchange of mformatmn mciudmg mspectmn _
| wsufts with c;ther S:tates and sub regl,onal rcglonal or glnbai fisheries orgamzat;ons
(1) prowdmg fm a: system of appeal agamst demsxons takern in respe,ct of fishing -
vessels under this section; |
| (m} jaxoﬁiidiﬁg:.fﬁr: any -chet :-ﬁieasmes?-tﬁat _may he agreed '_t_of-fby ‘sitb-regional
',rﬁglonal or giobal ﬁshmes Ocrgamzati ons, treaty or arrangemem :

(3} Refererices. to ports in thls sechon mclude affshore terrninals ‘and other m';ta]lail(ms

: ferlandmg-,; transshmpu},g, 'Ijeeﬁr.e_l_l_mg or ._resuppl_yzng,_ vessels.

(4)- Any perst}n wﬁu fails i‘ci-:.c‘ompfy---with the ~pra¥’i$iohs. of this section or w1th an‘y'

B regulatmns made pursuant to this: secnon comimits an: foence and upon conviction shall be shall

be Iiable to a f' n& not 1e:ss than twenty ﬁve thouqand ($25 000) and fot exbeedmg two hundred

Ihausand ($25(L000)
§50"? . Moblie Tran,scewer Unit Reqmrementsi _
$32 The owner or Operamr c;f every ﬁshmg Vessel permitted to fish in the F 1shery Waters

of the Marshall Islands pursuant fo thzs "Fltle shal! mstali mamtam and operate a regastered

(a) the mgpufaoturer s specifications and operating instructions; and

25
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“(b) such standards as may be required by .any‘ organization of which the Marshall
Islands is a Iri:’r'nber; and
(c) such other conditions as may be imposad-by the Authority.

(2) The reqmrements i sub-ssctmn (1) of thls sectmn shall w‘mle n an,as beyond the .

.'Flshery Watﬁ:rs, apply to c%ry ﬂshmg ve:ssel entltled I.Q fly Lhc ﬁag of the Marshall lslands anid -

| ;-mcluded on the Marshall Isiands Record of F:shmg Vcssel and authorlzed 10 ﬁsh beyﬁnd the

Fishery Waters.

- (_32):3“'?15 dperatér of éaah-ﬁes:se]; re,'Ferred to in 's:ubsecﬁons- (51 )'-and-(z)shall eﬂsure that
(a) no- pexson tampers or interferes w1th the mobile- transcexvar umt and that the .
_ mobxle transc:ewer unit is not altered damaged d;sabled or other\mse mterfered Wlﬂ’l

B4 b) the mol:nle transceiver umt is not moved f'l:om. the reque.d of ag_;eed.mstailed. :

. -1ts, QWII pqr_;,. |
'{dj u‘péﬁ ﬁdﬁ%ﬁéaﬁoh:by tﬁéAﬁ&mﬁty-t}mtaéhfc vés;sei’-s- mobilé-traﬂsceivef_unit ihaél
:faﬂed 10 transmﬁ the dnectWes of the Auf:horzty arg comphed with unttk such time that-
ihe vessel’s mobﬂe Lra:nscewer unitds functlomng properl ¥; 01
(©)the mobile transceiver unit is registered as the Authority may direct or as may
* be présoribed, at the opezaté)i’.s expeﬁs_e._ | -
(4) The ogperatcir of each vessel ref@rred to in subsections, (1) and {2} or his or her

authorized agent upott notification by the: Authority 1hai the vessel’s mobile transceiver unit has

faﬂed 10 report, shall ensure that reports conta.lmng the vessel’s name, ca]l mgn posmon

28
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{expressed in latitude and longitude to minutes of arc), and daté and time for the report, are

communicated to the Authority at intervals of 8 hours or such shoiter period as specified hy the

Authotity, commencing from the time of notification of the failure of the mobile transmitting

device. Stch reports must continue until such fime as the mobile transceiver unit is confirmesd

| 6_peré1ﬁohai by theix&umity.

cin sub-s;;chcn {3). or whin the Authomy 50 difccts the masie; of the vessel must Irnmedlata

_stgéw@th@ ﬁ_shn‘;tg g_ear and take the vess_cfl -dzf:ﬁ?ecﬁy to a-pp,rﬁtjilidénntzed by the Auﬁhcrxty,.,and-as

soon s possible. report o the Authority that the vessel is being, or has been, taken to port with

gear stowed,

E (6?)-3An}f:dperat§)?, including the thaster, owner and charterer, who does not comply witl
subsections (1), (2); (3).or (4) commits an offence and shall be liable-on conviction to a fine not

less than twenty five thousand ($25,000) and not exceeding two- hisndred thousand (§200,000),

and in addition the applicable license or authorization shall be caneelled.

(7) The Authority shall implemenit the niecessary administrative and technical measutes

‘necessary to monitor the activities of fishing vessels fishing in the Fishery Watets and vessels
entitled to fly the flag of the Marshall Islands that are duthorized to fish beyond the Fishery
‘Waters. The Authority may enter into arrangements with other States or regional fisheries

mariagement organizations and arrangements to this effect,

'§508.  Vessel Monitoring Systent — Information.
(1) Owmership of all vessel monitoring system information generated by a mobile

tansmitting device reqiiired and operating under this Title is vested in the Marshall of Tslands.
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(2) All vessel monitoring information shall be classified as confidential information, and -

_ shall be subject to siich procedures as may be prescribed by regulation.

(3) Any petson who 'diﬁ'tllges. information from a vessel monitoring systém, to any person

or petsons not authorized to teceive such information commrits an offence and shall be liable on

conviction to a firie not legs than  fifteen thousand ($15,000) and not exceeding one hunidred

§509. . Mobile Transcalver unit - Evidencs.
(1) All informaion.or data abtained.or ascertained by the use of 8 piobile transceiver unit
shall be Pﬁfﬁsme.d; ynless theicontréfﬂs proved, to: o I =
. (b) be ’acﬁufété]_f tejaygd or iran Sfeﬁrré d, :
(o) be given by thie master, ownes anid charterer of the vessél; and
@ ;efﬁden:cé may be given of information and data 30 obtained Dldbcertame i
wheter from s Pﬁ?ﬂt‘sﬂf 01‘ visual display unit. |

(2) The presumption: in subsection (1) shall apply- whether or not the information was

stored before or after any transmission o fransfer,

(3) A mobile transceiver unit installed and operated in accordance with this Title shall be
judii—;ia;ll?: recognized, és' notoriously accurate.

&) The presumptmn set ouit in subsection (3} shall apply whether or not the infcrr'natibn._

- was stored before or affer any transmission or transfer.

(5) Auy person may give 4 certificate stating —

() his or her namé, address and official position;
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(b} he or she is cémpctent to read the printout or Visua_l: display unit of any
machine cg;;ﬁabi'e of obtaining or ascertaining information from a ;mqbile transcaiver_uﬁi 4
| {©) the .él_ate- and ,I;irn_e the information was obtained or ascertained from the MTU
- and the deﬁails of th@_infoﬂna_tiztm o_btain_ed;..:
| {d} the name a;nci gaﬂ_ sign.of -tﬁe_ vessel on whi'ch.t'hé inoi:’:ﬂgff:anst:eiver unit.is or .
"';17‘&’;5:1_5: Ioc:a&d as .k'newﬁ_to.'ﬁ:im: s:‘)j:: _he;r,, or a_s§a$§EJ-té§néd fmm any ofﬁcig_if ;-e_gigte:,_recdrd@
other document; and | -
(&) a -declaration _t'hz_).t'."thére ap‘p:earedf to .bﬁ‘ no- malfunction in. the .m.obi.lé
- transeeiver unit, its trangmissions, ot other machines fuséd.-iﬁ.@'ﬁtﬁnipg or ascertaining the
- information. | |
- §5m ” Catch t:iértiﬁcaﬁgn;...

(1) In order to support lobial efforts to combat Illegal Tnrepotted and Unreguldted

~fishing; the Authority shall develop and implement a system of catch certification which shall -

accompany all exported Wi]d'ca:ugﬁt- seafood products by fishing vessels entitled to fly the flag of

 the Marshall Islands

- '(2) Th‘e; céﬂiﬁea,te- hnbieww&d .Li_nde.r-s:u_b;-s*,ecﬁfm (1) of this 56¢tifi§n shall 'éori_taﬁr
-~ (a) baS1c in_f'orm'a;’giciﬂ to .’i'c.iiémtify. fﬁei v‘es‘sei, sueh as:-‘chiz nameof ih_;e fishing vesjs_'e},-
‘home port and registration number, call sign, license number. Inmarsat number arid IMO
number (i'f'issﬁed};:
{b.) information on the product, the type of species, cafch areas and dates,'."
éstimate& live weight 'and; verified w.ei-gh% larided. as well as the applicable consetvation

and management imeasures and any transshipment at sea;

o 28
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“('c'f)' information a'nd-. declaration on é:‘a_bert: ;am:i import o‘f. the .:ﬁgﬁéﬁes ﬁamduct
_incﬁi'u&i:hg the fvesz;ﬂ' name and flag, ﬁigﬁg number, airway bill simber, truck nationality
'and. reg.iétration_kmim ber. other trapsport dacuméht$ and container number, |
(3) The master of every fishing vessel entitled to-fly the flag of the Marshall Islands shall
-c_o’nfapieie the catch cérti:ficate fefe'r.red to' 'i;i-SﬂB-‘Sf:Ginﬁ (1) f-ﬁ-’ £11i's fsectfor; :

(4) Yhe Au!:henty shall validate each cawh Curuﬁcaie, atte’simg tt) the vemclty Gf the _

o.f this sectmn.._

(6‘) A cateh cert:ﬁcatwn s:»,stem deveioped and 1mp"fcmented by a regj{)nai ftshenes'.

.managemen't 01 ganization of armngement to whwh th@ Mm sha]l Islands is a member o a4

coopuatmg non.-member nmy be accepted asa vahd calch certiticate pursuam o this section.
{_4} The cmgmal Sectlons 5@3 and 504 are hereby re—numbared and, amendcd as f oiqus

_ §53_1. - Appamtment of Amhormcd Officers.

such; pm‘sous'shal_l excrc;se all, powm's and privileges accorded by this ’Fi;tl_e:_.

{(2) For all monitoring, conirol and surveiltance duties and obligations provided under this

“Title and all other duties provided under this Title, éxcept any duties arising from the licensing
and réposting requirements and the fish processing establishinent requirements of this Title,

police officers of the Department of Public Safety are deemed to bie anthorized officers.
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- {3) Any person or class of persons appointed as authotized officet in accordance with an
access- agreement, a fisheries management a-gxe-em*cnt or Simﬂ.ar- cooperative arrangement 10

'appomted n acco-rcimwe- w:thj S_;;bseeﬁon (1),_-s_ha;1ri have' such r‘ights -and. privileges _of a citizen as
-‘ma_y be--necéssag:y for the performance of his or Her ‘dutie‘is.._ and all provisions of this Title relating

ey authonzed officers bhdﬂ be apphmble: {o such persons.

AT Any pexscn or class Qt persans appointed as antharzzed oﬁﬁcers .pur:,uant ms. '
Subsectmn (2) may perfonn duties thch mciude
(a) tor an- authotized ofhcer of the Republic of the' Maxsha}l!. Islands, to perf@rm
--.ﬁsherxf:s-sumﬁiianga and iaw_é_n_forqmpr;n_t ﬁz_n&hqns.or_;.behalf of the Rep;_xb_‘m of the
‘Marshall Islands while on :ﬁ_oarr}‘ avessel of -ai'r_cmﬁqﬁ driother party: and
.gf(:b:) for an apjth@rizgﬁd :ofﬁ_éé:r of another pa,x*cy to any agreement feff:rred: to in sub-
‘_secﬁidn_ 3 of this _s_ec;ti_cn _agrgenigﬁi_t, it(_)i,;j»e’1,'f<):'17}:1a fisheries -Suﬁ_féi !Iaﬁcg"ﬁnd_law en_:tbrcen:mnt
g ftméti(n;s :tim. b@ﬁaif_ éf theg Réﬁpﬁﬁ)iig of theMars,haii Islapds while on :hoa.t:d: the vessel or
_ai_:;raﬁ of 3nh§i G’tﬁ@f party and :afli "pi-ovisiohs of this Title relating to authorized .df.f;ice‘rs-
"sha.'il. b:e;_ aipp'iicabléz 10 'su'cl"; _pei'snns'carryiﬁg; out the_h_* duti:es-in ihe 'a.re.aé of 'n{a'ti'o'ﬁaty
' juﬁsdicmcm a{‘ !;he Repubhc of the Marshall Isfamiss
§512. - Powers of Auth:mzed Officers.within the Fishery Water«
(1 ) For the purposes of enforcing this Title, any authotized_;dfﬁcé;r .n_";ay;
-~ (a)stop, board, remain-on hoard and search-any vfes_sjefl'i:::t the F_ij&héry'Watérs he or-
she reasonably bel_igvés is a.ﬁ?shing vessel, and any ﬁshilng- vs;ssél _ragisiereci under- the -

laws of the Répﬁh_iic of the Maiﬁs’haﬁ_ Tslands outside the Fisherjr Wﬁters, and stop and
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‘ .search any vessel vehlcie or aircraft he or she reasonably beheves may be transportmg

fish or engaging. m other activities relatmg to. fishmg,
i(b;)’ requi_re -_t‘h_e _rﬁ'a‘s:er;or any crew mefm_b;er or Gther‘persﬂn _abjoard to ir;fenn hi—jm'
anei', charteter 'andi m%wmembery

(c) examme the master or any crew membsr ot Gther person aboard about the;

' -cargo cantents of halds and storage spac&s, Voyage and actmtxer; nf the vessel

-;cancernmg any Vessel vehlcle or axrcraﬁ i relanon to whmh any of the: pcaw:ars conferreﬁ _
by this Subsectlan have becn or may be exermsed aﬂd takc samp]es of any ﬁsh or ﬁsh -

product found therem

(o) tequiré to be produced, examine and fake copies of any licéense, loghook,

record or other document requir'ed_' under this Title or c_ﬁn’é&lniﬁg' the operation Fr)_f any

' ;VESSel vehicle or dlrt.rdﬁ

(f) make an eniry datcd and mgned by hin or her in the logbook of such VeSSel

vehl(:le or mrcraﬁ

(g) requlre 1o be produced and examme any ﬁsh ﬁshmg g,ear or apphance or

explosive, _pms‘o;n. or-other noxious :sub_stance;

- (h) give directions to the master and any erew meniber of any véssel, vehicle or

aircraft s‘togpcd,boatded_br searched 'as.ma_y Bé.ﬁ¢¢§ssaryi or réajsé:yriablzy ‘expedient for

dny purpos;e, §‘;;pg¢iﬁéd in ﬂflis Title or to provide for ﬂl_e';c:c:‘mpiiance of the v‘essel, véhi'clé-

(iy endo_rse any license;
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(j) arrest any person who assaults him of her in the exercise of his or her duties
under this Title.

k) eut, remove, detain, seize, recall, or destroy any fish, fish product, not fit for

human c@ﬂxﬁﬁipﬂoﬁ.m?.not suitable for export;

(1) indelibly or otherwise maik, brand, dye or Tabel any fish, fish praduct, seafood

or seafood product or package containing any fish, fish product, seafood or seafood

product;

(i) make or impose any relevant order. instrugtion, condition ot penalty;

(). interrupt, suspend or prohibit actions of operations wherever fish is being cut-

upj__Stoted‘; sold or in any way processed.. -
(2) Where thiére is probable canise to believe that an offense against this Title is being, or

‘has been committed, an authorized officer may:

- {a) where there is ample opportimity to obtain & Search Wartant, he or she *shall*
abtain such a warrant for the phrposes. of eﬂitét_‘ii—ng, inspecting- and .sé&rﬁhing/ any

ptemises, in'which he or she has probable: cause to believe that an offense has been, or is

‘beidg committed, or fish. faken :i-i_legsiily ‘are being stored or being ;_J:ro‘ces_sed;' Where the

anthorized officer has probable cause to believe that evidence of an offense under this

“Fitle is in imminetit danger of beirig concealed, transferred, sold, desteoyed, or disposed

off in any other manner whatsoever, and further, that no ample opportunity exists to

obtain a search warrant, the authorized officer may conduct a search of such premises

without a Warrant;

“(b) stop, enter and search and stay inor on any vehicle or airceaft which he or she
reasonably suspects of transporting fish or fish products;
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..(,c_)' take samiples of any fish found in any vessel or vehicle inspected or any

- premises searched under this Title;

(d) following hot pursuit in accordan_ca with iitternational law and cam.menc’ed

- within ihe, F’nh&ry Wafexs ;,mp, huard and search outsade the Flshery Waters any’ fi shmg :

veasel whu.b he or shc, has reag.onable gmunds to- believe h'ls _heen used in tha-

C wmmmsmn of quch offenge, exercise any pov»em confermd by thks Titke in accurdance-

the Fishe“riy ‘wmer;s:g

(e) Seizer
( iy any ve‘;sel (mcludmg ity ﬁshmg gear, equlpment ‘stores and cargu),

: -vehlcle, ﬁshmg gcar, ne‘ts or other ﬁ%hmg appimiwm or ail"bi‘&ﬂ' Whlch he or shc. 3
h_as- regtsm‘abie- gmun@g 1o believe hias ;b@en oris b.e_mg "ﬂsed- _m- th__'e cominission. of
suich offense or i fespect of which the offense has been committed; |

: (u) any fish or ﬁsh pmducts Whieﬁ:he.has' gea@néb};: _:gr'éuﬁds. to pelie_\eé
have b'm..-caught"in' tllf: 'ccéxmﬂiséiﬁrﬁ_ of e c&ffénﬁé {_ﬁ*‘ are .pcgssg;Séeg.:;m -
contravention of this Title; |
(iii}fany logs; chars o other documents ,fqui;edf to b;e maintzined by this
Title ar under the terms of any license or other authorization or which he or'fsh:e.
has reasonable fgrmmds to balziieve'shew or tend to show, with or without other
{vi) anything which he or she has reasonable grotinds to believe might be
uséd as '@_idence- in any proceedings under this Title:
(£) arrest any person whol_ﬁ he or she has reasonable grounds to believe has
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h éémnﬁittéa an.o.fféh:_se'égainsi this Title.
(4) A'n aﬁiﬁorich officer may, in arresting, any persot or fishing vessel \yhich he or she
has reasonable grounds to believe has done any et in contravention of this Title:
-'(aj _u‘sfé such fo‘rqe._as. is =rea-§énab1y_n.ecessary in ':t'fﬁ_e;'aimmnstancési 10 effect the o

artest;

(®) ga;i ipon such _p.e.rﬁs_on-or_pefmns: as may bg;neceséar}i io_rﬁnﬁqr assistanég n
aﬁicei‘s under th]s Tiile shall be owed to such peréo‘n; or. persons Wﬁile a;iigig at the:
';*e(jgést3-and t;l;’)ﬁﬁ‘g{.i_h.& ;i_iigtiiii.cﬁ:{)ns. of such autﬁaﬁ;zedrqfﬁcc_r,; | -

- (5) A written teceipt shall be given for any atticle or thing seized under this .Se¢tion'ahﬁ..-
the grounds for such seizure shall be stated in such receipt.

(6) Any person. arrested without a warrant under this Section shall be taken to 4 pbii_d‘e’

~station and dealt with in-accordance with faw.

B (7) An auttiorized officer may, for the putposes of enfbrciﬁg' this ”‘fiﬂé, with or without a

i?\karrant or other process: o | '
- {(a) exeeute any warrant ot other process _i§sn¢ci by any court of competent
JHF!Sdlcuon, and | B
(b) exercise any other lawful authority.

(%) New provisions e hereby inserted immediately following 'Se;’:tiqn $12. to read as
Follows: |

§51‘3 ’ 'P****%#rs' of *‘suﬂ‘oﬁzedﬂiﬁ%ﬂs beyond the Fisheries Waters,
(1) An authorized officer may exercise any of the powers under this Title beyond the
Fisheries Waters of the Marshall Islands in jespect of any fishing vessel or any person on boér'd
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any such vessel and relating to fisheties inspection, compliance or enforcement provided that the

- exercise of those powers is autherized by a treaty or agreement to which the Marshall Islands is

a party or authorized under a conservation and management measure of a regional fisheries

‘management organiization of arrangement to which the Marshall Islands is a member.

(2) To excﬁrcisfﬁg.ﬁis or her powers beyond the Fishery Waters, an auﬂiorizéd officer shall

‘comply ‘with the procedures and requirements under sucl bilateral or multilateral treaties or

- agreements ot conservation and matagement measures implemented by a regiondl fisheries.

(3) The Autherity may méke regulations providing .fqr-’a&diri_anai-measur_es_ and powers for

authorized 6fficers beyond the Fishery Waters of the Marshali Islands:

(67 Insertinga new section 514 A as follows:

§514A :Rc;qu_i'rcmenfsf fdr;SéiZed: Produict.

An authorized officer must ensure that any seized product is is()iaied and detained i a

- manner that ensures the integrity and safety of th‘t? 'p'ri)duci_.-f(}pt_icns-fbf.dispn}‘si_ tion pézﬁc}ing aﬁ-

iglve;s:tiga_tfison and@_d;ecifsi-‘qn include burial, Bmin_g,. wiégsé_ ot ofher means apmma by ihe.
gl}fm@t_m |
(7 E.Rev-m;méb_ering of provisions.
“Aay The Gr_igi.néi Se.ctioa 505 {Requirerments for . seized vessels, ete) is re-numbered ‘as
 Section 514, | | - | |
(b The originel Section 506 (Rémwai of parts from seized vessels, efe.) is re-numbered as
 Section 315. - o "
(¢} The original Seetion 507 {Appointinent of -Al}therized”f}bséwﬁr:j} is f'ra—:mmiber‘ed as
Sectian 51 6
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(d) The original Section 508 (Duties o Authorized Observers) is re-numbered as Section
517, with the fol_lbwi—ing amendments in stibsections (1) and (6):

(1) Any person on board any vessel with a valid and applicable license issued or

* recognized pursuant to this Title shall permit any authorized observer to board and remain on

_such: "'\éeSSél for the purposes Qf carrying out his or her _dut-ieé arid ﬁiﬁéﬁc‘m‘sg An authorized

- pbserver shall exercise scientific, compliance, monitoring and other functions.

(6) Any person who contravenes Subsection (1).(2), (3) or (5) commits an offense and

tupon EOn_ﬁgictibn the shall be .ﬁihe’cﬁllr;mt less than one .}mﬁ&"ed thousand _(&’1'@{),00{)). and not_more.

{hian five hundred thousaind ($500,000) or be imprisoned for up to six months, or both,

8y :Inserﬁitjg;asﬁew. sje_ciic}ngﬁ.'l 7A aS'ﬁ;#llpWé:

_'§517A.  Duties of Fish Processing Establishment operators

(I ) Each lﬁpemﬂ '7 311_311.»’ "i'ﬂ:r-;é'l’aﬁen to-bis o 'h@_:‘;fiﬁh-tjbitaéess-i rig e-stéb’l;iéhment: :
(a) comply with Regulations and any conditions applying to the Iiceﬁse; |
(b) comply with the approved staﬁ&a:ésissue;i by the Authority:
(e) ensure:that the operations of his o het fish processing establishment are
_.gu;i‘tah;y -impi'gnfsemed- and resourced to ..ens,:‘m,,‘a that fish m; fish products are fit for their
intended purpose; :
(d) fceép records:
{i) to demonstrate C’om?iiance with ﬂ‘lﬁge:RﬁgnIaﬁQﬁS énd any éﬁb e qﬁeﬁi
: .standardﬁi | |
(i) to én_a‘ble authorized officers fo -t;agg.tge movement of fish o ﬁsh

products from their source to consumers and vice-versa; and -
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(111) of any mher partmulars as may be required. from txme to tmle by the .

Authorlty, _

(e) provide at all txmeg .reasbnaﬁié access 1o an aix_ti‘xox‘izéd ofﬁcer to inspect fjh‘g; _
fish processing esmb}isﬁiﬁgnt and ;xe_éotﬂ& _and-reiatéd dd’f:_uiﬁeﬁ’cs’ in -Whétevér fb_:r_m
theymay be kept; - | |

(f) Impiement programs reQuu'ed by 1 the Authortty to ensure thai

(1) regular checks on comphanee with the rf:erements are made

Gy Lesults of the c,hecks are praperly recorded and available fcr' '
mspectmn | |

(@) céfrect:ve acnon is takeﬁ “ﬁthlﬁ the reqmred nme ifa check réx}eais

nonhcomphance

: :;(9)4._ The or1g1nal Sectzon 5@9 (Dutles 10 Aut}wnzed Ofﬁcers zmd Authorwed Observers) 1s '

amended as follows
. §513.-' illil:t_ies-ﬁti_- Authomed Ofﬁcersand Air;'t'.horized: Obs'er-vgrs;. .

* The master and ach e ember of s fsing vessl e ifver of any vehil,the
éwner manager. and prccessmg staff of 4 ﬁsh processmg estabhs_hment and the pﬂot and :
crew of any aucraﬁ shall 1mmed1ate]y comply wﬂh evcry mstruct:on or dzrecnon given
by an. amhonzed ofﬁccr m’ authorized observer as appropn ate, and tacﬂﬂ:ate safe boarding,
entry and lnspectlon, of the vessel, vehmle ot axrcraft and any ﬁshmg gear, eqmpmeni'

' rccords, fishi and ﬁsh products | |

(1) Bvery ;parson. cnmm:_{s; an offense who:
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:(_a;)'as'asaults, obstructs, resists, delays, refuses boarding to, intimidates orfails to

take all reasonable measuses to ensure the safety of or otherwise interferes with an

authorized officer, or authorized observer in the performance of his or her duties;

) Erfa'c:iteé or 'epéom'ages any other person 't_o -%ga@_ﬁtg resist or Gbstrﬂgt any
authorized officer or authorized obéﬁmer'-wiﬁ:le.gmying out his or'her powers or duties,
orany person lawfully acting under the auﬂaorj,zed-ofﬁ:ccr"s orders or inhis or hﬁr aid;

{c) uses threatening language or behaves in .a:;ih:é&tehiﬁg or insulting maner or
oses abu'si:\)& language or insulting géstures towards any aﬁthdrizéd;,gj{?ﬁc@' o auﬂwr}igﬁed.

observer while in the exceution of lis or her powers of duties; or any person lawfully

acting under.an authorized officer’s orders or in his or her aid;

(d) fails to comply with the lawful requirements of any authorized officet or

abserver; -

* {e) fils to take all reasonable measures to ensure the safety of an authorized

- officer of authorized observer as appropriate in the performance of his or her duties.

- (f) fuinishes to- any authorized officer or authorized observer any particulars.

_which, to his knowledge are false of misleading in any respect;

. {g) personates or falsely tepresents himself or herself ta he an authorized officer

or authorized observer or who falsely represents himsell or hefself to be a person lawfully

acting under an authorized officer’s orders or in his or her aid;

() W sonaies of -faiﬁé.-lﬁ" represents himself or herself to be ﬂﬁ&_ 'méster 6}" Gtﬁer'
officer of a ﬁ’s‘hiﬁg. vessél; ' o

.{i) fesiﬁ-s tawful arrest for any .act prohibited bf’. this ’E"l t].é;

W iilterfcré-s -With-* delays ot prevents by anﬁ'rﬁeans, the apprehension oi'-alrrést of
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.mloﬂierﬁerséﬁﬁhaving reasonable grounds to believe that such person has commiitted an
(kyis _ih breach of any other duty to an authorized officer or authorized observer

required under this :’fﬁfitlé; |

- and upon Cﬂﬁ\fii:tibﬂfsiiall' bé: _ﬁne_d not less than one hundred ltho-usanﬂ ($100,000) and 1ot friore

-.tham five hundred thousand (&5% 00{}} or may be xmpusoned up to SIN nmnths, or boih

(4) I‘or the purposes of Subsectmn (2) any pcrsen who does hot allow any authorzzed '

o:fficer or any perstm acnno’ tmder hw or her'-ordel‘qi n‘r--m-hts assistance, OF afi. authtmzed_

- wnder the laws of t_hic' Republic of the Marshall Isl:ands zi;)_f a fishmg Ve:‘ss.e‘}_ 'whlch (ransports an

autherized officer, :insf;‘xecmf.or dbs’ew&-r outﬁidé the"ﬁéhery waters &ncl cause‘s-him' or he‘r- to -

IdLsembark outSLde the temmt‘y or }unschctmn of Repubhc, of thff Marshall’ Islmds commiits an

c)ﬁ”ense and shall be gomtly cmd seveml]v lishi¢ on mnv;cuan toa ﬁne not exceedmg two

hundred and ﬁﬁy thaugand ($’?50 000} plus all costs of :‘epatnanon mciuc{mg bﬁard and iedgmg

wl‘nie out of Republw of the Marshali {slands and dn‘cct transportatmn to Repitblic of the '
'Maijghail Islands, -
(10) The original 'Seéﬁ'on 510 (Identification of Authorized Officers) is hereby ré-x:gynbered as

Section 519,

(1)  The 01‘1gma1 Seumu 511 (Transponder) is repealed in its enitrety
(12) Section 520 is Reserved

| 1?3_) Section 522 (Fish S.a'm_pie‘) is amendment by renumbering it to Seetion 523.
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(14) S-e’cﬁo_n -5:2;55 is amended as follows:
§525. '[_-,i_a'hil‘it_y of Operator.
: I;_n:_:_any' prﬁceedings uﬁdé:r" this title, the act or Q_mis_siqh-.of' any crew mernber pf a fishing,
_‘x'i'é:sfselz fo_r. in: 'asﬁ'sociéii.c)h"wiihi a ‘fishi'n'g .vesse‘l or .t'he' a‘éi: arn‘d nm.issi‘on.-oi' any ff'i?sh_
'-pmcessmg establishment employee shall be deemed fo be that of thie Upefator of that .

ﬁs‘hmg VESS eI or fish processmg estabhshment

45 "Sééﬁ'qn: 541 is amendeda,s follows:

§s41 o ;fﬁﬁ.risdiétion o’fthe;-. Court.
(1) Any aet oromission:in contraventmn of any of the provlsums of this 'ﬁtlc eomrmtted' N
(a) by any person Within 1he Flsherv Waters;
(b) outside the Fnshery Waters by any citizen; or - person orclmanly res:dent in:
: chubllc of the Marshall Islandc; er
(c:) 011t51de the fishery Waters by an operator ﬂaptam or Master of a fishmg'
:3VeSsel hcensed to ﬁsh in the Flshery“ Waters or
'Marshaii Islands shall be deait with and Judmial pmceedmgs taken as- 1f suc:h act or
omission h‘ad: ’take;n piace in -Re_puhhc of the Marshall Islands .wzth_x_n' the mnsdwtl_mmf
| the I»hgh ‘Ccurt_'-ézf't_he Republic of the Marshall I.sli"and‘s.. | B
@) Wﬁérie' “an authorized ofﬁger or -éutf]_ox:izedl Observers é's exercising any powers
conferred on hlm outsrde the ﬁsﬁe}:fy Waters__ in a'ccoifdanc'e_ with this Title, any aot or Q_fnission.oi’ '
any per_sim in confrzaiient:ié%l_ of:a_njy .of.-thﬁz provisioﬁé. of this Title, shall be éeem_e,d. to have been

committed within the Fishery Waters.

(16) Inserting new section 553A as follows:
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" §553A.  Documentation and Records,
Thé'A'umdrity may r:e_c;._tzii*e‘? thmugh Regulations and subsequent standards; for

fishing vessels and fish processing cstablishments to prepare and hold dacuments and

' tecords pertaining to the.compliance with this Title.

(17)  Section 561 is amended as follows:
§561.  Forfeiture of property.

(1) Any fishing vessel or fish processing cstablishment including its fishing gear.

furniture, appurtenances. stores, cargo and aircraft, and all or pait all or part of any fish, fish
products, fishing gear, vehicle; fish processing éstébiishmf;mt'or aircraft used in or connected

‘with the commission of any act prohibited by this Title, and ‘where any fish seized in connection

with the offense have been sold, the: procceds of the sale of the fish, shall be subject to forfeiture

o the Governimerit of the Republic of the ‘Marshall Islands pursuatit to a ci%z.i_l _?Iaceegl:iﬁng under

- this Section.

;.(,18)'- '~ Inserting a new Part X1II as follows:

Part XIT Complaints, Notices and Fuvestigations
- §569..  Dissatisfaction with decision of authorized officer

(1Y Any person who. is dissatisfied with any requirement, direction ot decision givenor

“miade under this Act or associated regulations and standards by an avthorized officer may deliver

niotice in writing to the Diregior of the Authority within twénﬁy one (21) warkingday‘s‘ from the

date of such requirement, direction or decision requesting the Dircctor to reconsider the
requirement, direction ot decision. Such a complaint shall be On_'iiie;appréveﬁ form given in the-

Regulations to this Act,

42,
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(2) The- Director may dlrect an authonzed officer ta reconsider such 1equnernent

direction ar demsmn subject to the reqmrements and stamdards established by this Act or

- Regulatlons

5 recau :cma notice. -
§57(} P t ¥y noti
(i) Where an authonzed -officer suspec:ts that an actmty matter or thlng is in

contravention. of this Ti,tie ot is in. breach of the conditions of a ﬁsh proccssmg estabhshmem :

: ilcense, he or she may ISSLLe a nct1ce requzrmg the relev,ant opemtor o comply w1th any.

. requlrement specxfled in thxs Act

e

-
o
2
55
14
o
186,

17

18
19
20
21
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(2) The notice may requxre* but not limited to, any of the follewmg

Lsatlsfy the Diregtor that there is 1o breach of 1hrs Act or cmndxtmns of the Jicensa ofa fish

: ;processmg esmbhshmcm

(B) thes. aligmative astivities or operating techniques be considered and employed -

_:to avoid the.ﬁ breach of this Act ot conditions of the leense of a fish processing:

© _tﬁhat improvements or alterations be made in relation to the activity, matter or

thing to the satisfaction of the Director; to avoid the brezch of this Act or condi'iifpﬁ@ of

~the license of 4 fish processing establishment; and

-c-a:)— any other -requiremént as determined by 'ﬂ‘w Dixec‘tor, to ensure that ﬁh_e |

.processmg estabhshment

(3) An,y person served . with a notice under thzs Part shall ensure that the reqmrcmen*ts _

- stated in the nnnce are comphed with within the tittie: snpulated and shall satisfy the Dnectol;
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ptior to the expiration to that time, that the activity, matter or thing is not, or is no longer in |
 contravention of this Part or this Title or conditions of the liceris¢ of a fish processing
_ csj;ab[_ishmem. _

 §571. - Notice to rectify or cease activity

(1) A niotice may be issued under this: Title whether or a not a precautionary notice has
been served under section 570.
(2). Where the Director is of the opinion that there is dccurring, of may occur, an act -

which fnvolves an immediate threat to health, access to markets or national interest m‘ising outof

-~ fishoor fish products, the Director may issie a-notice under this Title.

(?} A __x‘kétide:- issued tmder tﬂié@; sééﬁézﬁ shall:
(a’}be :&irﬁ:téd o a‘t-i};E person whom it s Bé}ie{féci_. is '.carryi:ng-.auﬁ the act, of
' appawmly :h‘és control c;wé'r_ it
(b) speclfythc -act éfaéitfle: namr_é}o;f. s, effwt 10 hicgith, aq;eéé f{)' _niarikqﬁs or
ol et
_ (;;) r_equiffe;ﬂiat; ?ths:é act cease, or not to be 'done; until the Directot is satisfied that
the threaf or ris'léx';e Iﬁngm: exists, |
" (4) A notice may be served under this Title: norwithstading dny. approval, license of
permit that has been granted in fejiaﬁtiiaﬂ 1o tbe a‘ctiﬁiy.' :
{5y The 'I}irecﬁoﬁ' shall m:i‘_t.t';e liable in ;res;iéét of any 'ic;sis, or damage arising fmm,_ or in
any way conniccted with, 't_ﬁe_ii.s'suiﬁg of'a m}:tiejé under this mguiaﬁ{m,_

"§572.  Investigations.
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(1) The Director shall have the authority to conduct investigations into the operations of

“any fish processing establishment or in respect of any fish or fish products which are in breach or -

are-suspected of being in breach of this Act.

'(2;): Wi_t}imut affecting any prosecution, the Director may suspend or dancel any license.

issued under this Act if he or she finds ﬂi_at an operator has breached any of this Act or condition - .

(?fHCerisé::afﬁsh_;pfgge_ssiug cstebliefiment
- E(SL)I;T.}#? Director may, in his or her d_ii_scrétioéé inrélation'td this regulation:
("13 suspend the license until the matter complained of has beén_ rectified to the
S&ti’sfac.t.i.gn thhc Manager; or B

(d) cancel the 1&@2&86-- '

~ (#) Any person not satisfied with any decision of the Director under this Act may appeal

such decision to the Cbﬁﬁ,._'haf\}'iﬁg _juris‘dic‘tibn“bf : ;th_a'matmf, within _twd (2) months dffer the-
~-decision of the _Dirt;ctc}’r;

Section 6. - Effective Date.

* Thiese amendments shall take effect on the date of cextification in aceordance with the

provisions of Article i?«’- ‘Section 21 afzthe:{:mstimtion; of the Repubiiﬁ.of the Maésha}'i islands, -

“and the Rules of Procedures of the Nitijela.

CERTIFICATE.

1 hereby certify:

‘1. “That Nitijela Bill No.LOONDI passed by the Nitijela of the Republic of the

Marshall Islands on the _2A™ day of __Sepiewber ., 2011; and

a5
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2. That | am satisfied that Nitijela Bill No.10OND] was passed in accordance with

' ‘the relevant provisions of the Constitution of the Republic of the Marshall Islands

‘and the Rules of Procedures.of thé.NiiijeIak_

I'hereby place my signature before the Clerk this 7" day of _ Ockthgy 2011,

“Attest:

Speaker | § Aeting Clerk

‘Nitijela of the Marshill Islands * Nitijela of the Marshall Istands
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Schedule 1:
(Settion 502(2))
~ Marshall I‘slaﬁ@s Record of Fishing Vessels -
INORMATION TO BE PROV:I‘D_EDSN_ AN APPLICATION FOR RECORDING A
VESSEL ON THE RECORD OF FISHING VESSELS TO FISH IN AREAS BEYOND

6 - THE FISHERY WATERS OF THE MARSHALL ISLANDS

‘Name of theﬁ Fijs.h_iu'g Vegsei_ e

"WCPFC Identification Number (WIN)

Previous names (if any)

T 'fPﬁz&f:df'_regiSt'i‘y S

- | Name and address of the owner or owners

| and beneficiary owner/owners.

| Natne-and nationality of the master

[Previous flag (ifany)

International Radio Call sign

Vessel communication types and nuinbers
_(inm:ars:at: A B and - C numbers and _

satellite te{ephon.e'numbcr)

Color photograph of the vessel

Where and_whenfthé veéscl was butlt |

“Type of vessel

47
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Normal crew complement

| Type of fishing method or methods

Iengfh i

Moulded depth _

[ Gross registered tonnage

| Power of main engine or enigines

‘Carrying capacity, including freezer type,

capacity and nuhibef, and fish hold

capaci_ty

~Areas intending mﬁsh o

| Details of licenses issued by other coastal |

| States (if applicable).

~ Signed

Date

- .48
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Schedule 2
(Section 503(8)
Vés}'sel Markmg Speqiﬁeatiuns and Standards
101 These $p&¢iﬁca§ioi1'si -ﬁ_e iﬁfended_ti): implement thé FAOQ S;andard.Spéc‘»i_ﬁcat_i(ms- for ﬂlc

: 'Markinganﬂ i&;‘:txﬁti’ﬁpat&on of Fishing Vessels

112 These _spe_ciﬁéétions shall spply to the operation of all fighing vessels entitled to fly the
flag of the Marshall Islands and authorized to fish beyond the Fishery waters of the Marsball

Istands.

2.1 Generalrequirements -

2.1.1 The ownet, or operator, or charterer, or lessee subwiiting an application for recording a

ﬁghmg vessel on the-MarshaH I:.iiia'n'ds .Recofd of Fi Shing Vésséis sﬁ&ll ensure that -
{a) :'the vessel is marked for :_i.;ieﬁﬁficauon wn;hlts International Telecommunication
| EUin'i’o'_rja_ RadioCall Signs (IRCS),
(b} _ th;z: vf;ss"eig 10 Whié‘fj an L{I{CS has-néiibam assignéd? is _inai?kﬁd:_ citﬁjc;;r' with the
| charactms a]'locgte;:i by the%"_{utémaﬁonal.ﬁ.‘ﬁiecammﬁéxﬁi&éﬁoﬁ ﬁniﬁn (TU) to the .
Marshall :is_l'ar_l_c:ls or:é;pc‘h other chafqgtérs..o-f national identification as-:[ﬁay_bg_ '
 required under any bilateral fishety agreements entered into by the Marshall
Islands and followed by, as appropriate, the fishing authorization or vessel”
'régistra_i;ion' num.be;r' .as.sign_ed to-the vessel by any -regionafﬁsheries‘ .managexﬁent
organization to which the Marshall Tslands is a rﬁemb_er ot gooperating non-
zmem’:ber._ In s_ucél_l «cases, & hyphen shall be placed between the nationality
ideﬁﬁﬁé&ﬁon .éhara'ctg:_xfs_ and thﬂ.lice'nse. or regisiration number i‘déntifyhag the
vessél. _
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| (@

: Whlchever system is used frcm 2 1. 1 (a) or (b) above that 1dent1ﬁer shall, for the’

purpose: cf the Commzssmn for the Conservauon and Management of Hnghly

'Mlgrawry Flsh Stgcks in the Westem an‘d Ceni‘fal Pacifie .Qc.éan (h_e_rgafter

WCPFC), be called the WCPFC Idenmﬁcatf,on Numbm (WIN)

2.1 2 AparL from lhe vesse] s narge or identification nark and the port of reglstzy as may be

reguired by lmernanonai practme or- nauonal leglslahon, ihe WIN as speclﬁed shail be the only _

other vessel 1den‘c1ﬁcatmn mark consu.tmg Qf letters and numbers to be pdmted on the hull ot

: S‘l}persimcture:

_ 3:2;,2;;' Markmgs and other techmcal spec;f‘ catmns

@

@

()

: 2 2.1 The WIN ifi the Enghsh }anguage shall be d}splayed pmmmently at all times:

ofl the vessel s huil or Superstructure,{ part aﬂd starboard Operators may place

ﬁxtures that are mchned al an. cmgle 10 the vt—:ssel‘s side or superstructure provzded; N

. vesael or ﬁ*om the air:
(b

“other temporary cover be placed so as 16 oﬁscﬁrﬂ-_ the mark on a deck; the awning

on'a d_e"jclk:,. except as provided for in paragraph 2:2:4 below, Should-an awning of '

 or cover shall also be marked. These miarks should be placed athwart ships with

thie: top of the fiumbers or Tetters towards the Bow:

222 Tﬁs WIN shall be placed:

as -high as pMsﬁbfe' above the waterline on both sides of the vessel and that such

'parts ef the. hul.i as the flare: of the. bow and the stern are avmded

in a manner that d@es not. allcw the marks to ba obscured by the ﬁslung gear

'Whether it is stowed or n use;

50
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¢y so that they are clear of flow from scuppers or overboard discharges including -
areas Wh_i-‘fh might be pronie to damage or discoloration from the catch of certain
types of species; and.

('d;): so that they do wot extend b_;c‘fiow thc waterline.

223 Ujride;:lged.»y_gs_;sgglzs shall not be required to display the WIN on 4 hq.ri-zontaig surface.

However, where practical, the WIN may be fitted on a board so that it may be clearly séen from

the gir.

224 . Boats, sklffs é_nd craft cartied by the vessel for .ﬁs‘:hi'r_il_g_ bpf’:'xja';tio.ns shall bear the same
WINasthe vessel concemed - . | o o o
;_.-2_;255; The 'épezatofs of végsels :shéﬂ_ compiy with the following in placing the WIN 01;.'&1&; "

vessel:

: (a) L that Eli)ck:.l.eﬁteﬁng. and numberlng is used throughwtb
®) tffaaftiie w1dth of the 1eﬁ§1lg.:a_nd'n;irnbefs s in p'ifqp_qrtion*;t_o the helght
.__('é) the ;hgighp. (h) oi’ fh_e; lctférs.:aﬁa nuﬁiﬁ_ers is m proportion to the size .Of"ﬂfleii'VCSSe"l_:
- shall be in aocordance with the following:
| () for the WIN fo be placed on'the hull superstructure and/or inclined

"s_u'x'faces‘:‘

Length of vessel overall (LOA) Height of letters and numbers in.

in metres (i) metres (m) is not less than:
25mand ever 1.Om

20 m but less than 25 m - 0.8m

-5
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15.m but less than20m 06m

12 i but less than 15'm 0.4m

imfbm_fessz than12m 03m
'Uiid.ef smo Olm
;(ii)' : _fér_f'ﬁé WTN ie.._bé. p_iaqﬁd on dwk the h(;i_'g,ht is ﬁnojt_iess than 0.31;"[_1. for al!
a -classes qf?ea;selssﬁ_f:s m and 'évcrt.. | | | |
;{ajf' the iefngt;a.gsf the hyphe is half the h-éighw ﬂ-@; fetters and gumbmg
@ ihe .Wid.thf of f};ef jstrt)l%e for ali letters, n;hnbers-and' the: hyphcn is /6;
| (f) D othe spaes:bétweaﬁ .1étté.r_s 'anfifer numbé_rs; does not cxcg@é 77/;4'1&161‘ be _l.es_.s.than:wﬁ;
(&) the :%paé‘é'ﬁetswee.n:adjaseni letters having _slepingﬁidﬁs- does ﬁg@@x&é@aﬁr&fs mw.
less than 2770 ; for examplé A V | -
(h) .ﬁhe WENLS white On a black bacl‘;ground-,- ot black on awhite hacjkgrouﬁd_;gl
@ -thsa 'béxckgtourzgd,shail extend to proif"i:de-_.a Emjdér'.a_régnd _the WIN of not less than
.h‘!ﬁ" o . |
() good quality marine :paiat is used throughout; o
(k) the WIN meets the requirements éf-';hééeﬁf%peciﬁ'cati.ons where retro-teflecfive o
B ;-héat genetating 'subs;tmices are used; a'nféi',_ : | | |

() the WIN and the background are maintained in good condition a all tines.
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