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27h July. 2001
ACT No. XVIII of 2041

AN ACT 10 prevent the introduction into Malta of plant pesis
and diseases. to control and check the spread thereot and to provide
for ather matters incidental and ancillary thereto.

BE I'T ENACTED by the President, by and with the advice and
consent of the House of Representatives. in this present Parliament
assembled. and by the authority of the same. as follows:-

PART I

Preliminary

1. 1y The short title of this Act is Plant Quarantine Act.
2001.

(2)  This Act shall come into force on such dale as the Miniswer
responsible for Agriculture may by notice in the Gazetie appoint. and
ditferent dates may be so appointed for different purposes and for
different provisions of this Act.

2. Inthis Act and in any regulations made thereunder. unless
the context otherwise requires -

"authorised officer” means an officer of the Police tforce.
Customs Department. Postal Services or Plant Health Service or any
other person authorised by the Director m writing to enforce ov
implement any provision of this Act:



"heneticial organism” means any organism. including fungi.
bacteria. viruses. virus-like organisms. invertebrate or other animals,
which is declared in writing by the Minister. atter consultation with
the Minister responsible tor the protection of the environment. to be
beneticial to Maltese flora or agricultural production:

“certification scheme” means a method of growing. monitoring
and testing of plants 1o ensure that they are free trom particular pests
and diseases:

"Convention” means the International  Plant Protection
Convention. signed in Rome on the 6th December 1931 as amended
or with any other convention prescribed by the Minister [rom time 10
time:

"convevance" means any vessel. aircratt. hovercraft, train.
vehicle. cart. container. animal or other thing which can convey plant
material. plant pests. bencficial organisms or soil from one place to
another:

"Department” means the Department responsible for plant
health:

"designated point of entry™ means a port. airport. post oftice or
other place designated by the Minister as a place where the
importation of plant material 1s permitted. and includes a lreeport as
detined in the Malta Freeports Act:

“Director” means the Director responsible for the Depariment
and includes. to the extent of the authority given. any  officer
authorised by him, in writing, to act n that behalf for any of the
purposes of this Act:

"importer” includes anyone who. whether as owner. consignor.
consignee, agent, broker or otherwisc. 15 in possession of or in am
way entitled to the custody of any plant material. plant pest.
beneticial organism. soil or packaging landed or likely to be landed in
Malta trom another country:

"inspector” means any inspector appointed under article 26 and
any other officer of the Plant Iealth Service or other person
designated as such in writing by the Director from time to time:

"Malta” has the same meaning as is assigned to it by article 124
ut the Constitution of Malia;

"Minister" means the Minister responsible for Agriculture. and
includes. to the extent of the authority given. any ofticer authorised
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by him. in writing. 1 act in thai behalt for any ot the purposes of this
Act

"packing material” means anv material used to pack. contain or
keep plant material, beneticial organisms. sotls or plant pests:

"phytosanitary certificate” means a certifivute reluting 1o the
phyvtosanitary condition and origin of a consignment of plants and. or,
plant  products prepared and ssued an accordanee with the
Convention:

"plant material” includes any plant. plant part. propagative
material. or plant product which can be affected by, or harbour. a
plant pest:

"plant pest” means any form ot plant or animal lite or am
pathogenic agent. other than a beneficial organism. capable of
direetly  or indirectly injuring any plant materizl or beneticial
arganism. and includes genetically moeditied plant pests and weeds:

"plant product” mecans any unmanutactured material ot plam
origin and those manufactured products which, by their nature or that
ol their processing. may create a risk ot plant pests spreading:

"planting” means any operation whereby plants are placed in
such a way as to ensure their growth. reproduction ur propagation:

"plants” means hiving plants and living parts thercotl meluding
seeds. fruits and vegetables (except frozeny. underground parts of
plants. cut Towers. branches. trees with Toliage and tissue cultures:

"propagative material” means any Living plant or part ot u living
plant. used or mended lor propagation. meluding a seed. corn.
cutting. bud. rhizome or plant tissue culture:

"quarantine station” means an otticial station designated by the
Minister as a place where plant material may bhe conlined tor
phytosanitary inspection. ohservation, testing or rescarch:

"soil” means any medium capable of sustaining  planc e
mcluding carth. water. compost or clay but excludimg amy medium
which is sterile or incapable of harbouring or transmitting plant pusts:

"treatment” means any appropriate process. mcluding the use of
chemicals. heat or low pressure. for ensuring the removal
stertlisation or killing ol a plant pest.
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PART 11

Administration

3. (1Y The Dircctor shall be responsible for the Plant e e
. . Lo . .. . . ST I
Elealth Service and w administer and enlorce the provisions ot this 7"
Aot

t21 The Plant Health Service shall -

(2} Inspect growing plants, areas under cultisation. and
plants and plant products in storage or locally in transit. in order
to report the existence. outbreak and spread of plant pests and w
control plant pests:

(bt In respeet of consignments of plant  materials
moving in international traltic -

{1y Inspect the said consignments and. where
appropriale. inspect consignments ol other articles and
commoditics moving in international  traflic  under
conditions where they may act incidentally as carriers ol
plant pests:

(1] inspect and supervise storage and (ransport
facilities ol anyv Kind. particularly with the object ot
preventing the dissemination of plant pests across national
boundaries:

(1) disinfest or disinfect consignments of plants
and plant products. as well as their containers. packaging.
storage places or transport facilities:

(cy  determine the percentage ol inspection checks to be
carried out:

(d}  issuc phytosanitary certificates or plant pussporis:

{e}  authorise nurseries to issuc plant passports in
accordance with regulations preseribed under this Act:

(1Y periodically update and disseminate lists of plant
material. plant pests and beneficial organisms the importation of
which into Malta is prohibited or restricted:

() distribute information within Malta about pests of
plants and plant products and how o prevent and control them:
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() promote integrated pest management and control in
Malta:

(1) conduct research and surveys in the held ol plant
protection:

) administer and enforee the provisions ol this Act
and

(ky  attend to such matters as the Director may preseribe.

PFlant Protection 4. (1Y The Plant Protection Board shall consist ot
eard.

{a}  a Chairman to be appointed by the Minister:

(by  four members. to be appointed by the Minmster, w
lcast one of whom shall be a farmer’s representative:

(¢}  the Director. or his representative: and

(d) a representative from the educational sector. and a
representative from the  Public Health Department. the
Department of Environment. the Malta Standards Authorin, the
Occupational Health and  Satety Authorty and  the Water
Services Corporation.

{2) The Board shall regularly review the state of plant
quarantine in Malta on the formulation of palicies in this regard. and
advise the Minister on any matters with which this Act is concerned.
particularly with respect w:

{ay  the promulgation of regulations under this Act and
matters arising from the application of any such reculations:

(b)  the declaration of anv plant pest as a notitiable plant
pest pursuant to article 20:

(c} the phytosanitary implications ol importing any
plant material. plant products. pests. beneficial organisms or
soil:

(dy  the management. operation and requirements of the
Plant Health Service: and

(¢} the diagnosis. detection and  identification  of
particular pests and diseases.

Plaat 5. The Director may establish Plant Certification Schemes

Certificati : . . : : -
Schemen which shall follow international standards and shall he administered



and updated by the Plant Health Service on the advice of the Board.
PART HI

importation

6.  No person shall import into Malta any plant material. plant
pest. benetficial organism. soil or packaging material cxcept n
accordance with this Act,

7. (1} Subject to the provisions of subarticle (2). any plant
material. plant pest. beneficial organism. sotl or packaging material
shall only be imported into Malta through a designated point of entrs
and upon importation shall be declared and submitied together with
the prescribed permits and  certificates for examination by an
Inspector.

(2} The Minister may. atter consultation with the Board. by
regulation or notice published in the Gazette exempt certain classes off
plant material from the requirement to be declared on importation.

{31 The Director may. atter consultation with the Board. by
notice issued in the Gazette establish the details of the conditions
under which and. or. treatments that any plant material. originating
from such countries and. or. zones. as may be specified in the notice.
has to he subjected o prior to importation.

8.  The person in charge of any convelance transporting or
storing anything required to be declared under article 7(1) shall make
the convevance and its contents available for inspection and treatment
by an authorised officer in accordance with this Act as soon as
reasemably  possible after arrival in Malta or at any other time

reasonably directed by an inspector: who shall determine the place of

inspection.

9. Any person in Malta who reccives any plant material. plant
pest. beneticial organism or soll from outside Malta whether or not
that person consented to 1t being dispatched. shall. on receipt.
immediately notity an inspector and carry out the inspector’s
instructions regarding its destruction. disposal or treatment to the
satistaction ot the inspector.

10. Anything imported into Malta, in transit through Malta or
moved [rom once part of Malta to another. in contravention of this Act,
together with any container used to transport it or other thing
reasonabiy suspected of harbouring any plant pest. may be scized by
the Police and may be destroved. disposed of. treated or otherwise
dealt with as an inspector or authorised person thinks [t subject to
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the provisions of this Act.

11. ¢y The Director may. by notice published in the
Gavette. require that any class of plant matenial. plant pest beneliciul
organism. soil or packaging shall not he imported into Mal from
such countries or zones. as may be specilied in the notice. except with
an import permit and in strict compliance with the terms ol the
permit.

t2}  The Director may -
(a) issue. retuse to 1ssue or cancel an import permit; or

{(by  presceribe in oany import permil such terms and
conditions as the Drector deems appropriate and at any time.
whether before or atier importation, vary or add to the terms or
conditions,

12. The Director mav. by notice published v the Gasete.
require that any class of plant material. as shall be specitied in the
notice. shall not be imported except with a phs tosanitary certificate
issued or a plant passport recognised by the plant protection
organisation ot the exporting country  in accordance with the
Convention and which conforms in all material respects with cither
the model phytosanitary certificate {or export or tor re-export, ax the
case may be. in the annex to the Convention,

13, (1) Notwithstanding anvthing contained in this Act. the
Director mayv. after consultation with the Board. by notice i the
Gazette, prohibit or restrict the introduction. sale. cultivation.
propagation or movement of any plant material. plant pest. beneficial
organism. soil. packaging or any other thing capahle of harbouring or
spreading a plant pest,

(2} Anmv notice given under subarticle 1y shall expire s€ix
months after the date of publication in the Garette, unless 1t 1s
renewed.

14. The Minister may. acting on the adyice ot the Board. make
regulations establishing rules tor the markcting of vegetative
propagating and planting material and may by such regulations
establish the conditions tor the grant of permits for the importation
and transport of any plant materiai. plant pest or other organisms tor
the purposes of scientific research or otherwise. subject to such terms
and conditions as may be established in or reterred o in the
regulations 10 saleguard public health. agriculture and. or. the
environment.



15. (1} All officers of Customs and of the Post Oltice shall
assist the Department in preventing the importation inte Malta of
anvthing contrary to this Act and in so doing may cxercise all the
powers conferred upon them by or under the Customs Ordinance and
the Post (Htice Act or any law replacing the same.

(2)  Any officer of Customs or of the Post Office who becomes
aware of the importation of any plant material. plant pest. beneticial
organism. soil. packaging or other thing regulated by this Act. other
than things which are not required to be declared pursuant to article
7¢2). shall immediately notify an inspector or other designated officer
of the Plant IHealth Service.

16. {1} Subject to the provisions of subarticle (2. no plant
material. plant pest. soil or packing materials under cxamination or
liable 1o be ¢xamined by an inspector shall be moved or handled n
any way. nor shall any container be opened. except i accordance
with the directions of an inspector.

{2y Anofticer of Customs or ot the Post Otfice may move and
handle a thing referred to in subsection (1} (o the extent necessary for
the proper performance of that officer’s dutics provided that the
entorcement and attainment of the objects ot this Act are nut
prejudiced.

17. The Director may require any  person invelved in
propagating. storing. importing. exporting. producing or otherwise
trading in plant material to register with the Plant Health Service and
comply with such requirements as the Dircctor mas  reasonably
require from time to time.

I18. Anv person who has imported anv plant material. plant
pest. beneficial organism, soil or packaging shall. on demand by an
inspector. allow the imported things to be examined and samples to be
taken by an inspector at any reasonable time 1o enable the inspector o
determine whether or not this Act and any permit 1ssued under it. has
been complied with and whether or not further steps should be taken.

PART IV

Export Contrel

19. (1) Any person intending 1o export a consignment of
plants or plant producits to another country shall submit the
consignment o the Plant Health Service tor pre-export examination.

(2y Lach consignment submitted shall be examined by an
inspector within fourteen davs of the date of export in accordance
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with the requirements of the country of destination and i1 the
inspector is satistied that the requirements for the issue of g
phyvtosanitary  certificate or plant passport have bheen met. the
inspector shall issue a phytosanitary certificate or plant passport in
accordance with this Act.

PART V

Containment and Eradication of Plant Pests

20. (1Y The Director may. by notice published in the
Gazette. declare any plant pest to be a notifiable plant pest it 1t
presents, or is likely 1o present, a threat 1o the production of or trade
in plant materials or o the natural cnvironment and it 1t is cither not
known to be established in Malta or is established in Malta but 15 the
subject of measures for its eradication or containment.

{2) The occupier or owner of any land or premises on which a
plant pest 1s found which is 1dentified as. or 15 suspected w be. u
notifiable plant pest shall immediately notityv an officer of the Plant
Health Service.

21. The Director may. by notice published in the Gazetie -

{ay  declare any island or arca in Malta which is infested
or is suspected of being infested with any plant pest. 1o be an
intested arca:

{by  declare any land or premuses which is infested or i
suspected of being infested with any plant pest. o be under
quaranting:

{¢}  prescribe any measures for the treatment or disposai
of plant material. plant pests. soil or packaging. and the
treatment of conveyances. whether or not they have been tound
to be infested. in order to limit the spread of the plant pest:

{d)  prescribe the period within which 1t shall be
unlawful to plant or replant the whole or part ol any infested
place or area under quarantine.

22, If the Director is satistied that a notitiable plant pest is
present at any place. the Director may cause a written notice o be
served on the owner or occupier of such place and it he deems 1t
appropriate for the purposcs of this Act. on the owner or occupier of
any land or premises in the vicinity. ordering cach of them. within a
period specified in the notice. 10 take whatever measures on their Jand



the Director considers appropriate to eradicate. contain or restrict the
spreading of the notitiahle plant pest,

23, 11 an owner or occupler either cannot comply with any
term of a notice 1ssucd under articles 17 or 18 or 15 unable to comph
within the stipulated period and in cither case advises the Director
accordinglv. the Director may authorise the Plant Health Service 1o
enter upon the land or premises in question and to ke whatever
mieasures may be appropnate 1o carmy out the requirements ol the
notice.

24, The Director shall regularly review the situation in respect
ot any land placed under guarantine and. when he s satistied that
cither the relevant plant pest has been cradicated or that after
consideration ol all relevant cireumstances it would be inappropriate
1o continue to maintain the quarantinge restrictiions in respect ol part or
all ol the land under guarantine. the Director shall. by notice
published in the Gazette and by notice served on all affected owners
or oceupiers of the land. declare that from a specified date any land
wdentified in the notice shall no longer be under quarantine.

25. (1) Subjeet to the provisions of subarticle (2). where
any plant material or other thing 1s destroved or harmed by oam
measures taken to cradicate. contain or limit the spread ot a netifiable
plant pest. the Minister may compensate the owner of the plam
material or item destroved or harmed trom monies voted for that
purpose by the House of Representatives.

(2 The Minister shall not be obliged to compensate any
person who has suffered loss as a result of action authonised under
this Act if the action was taken 1o remedy a situation caused wholly or
partially by that person’s neghgence. fatlure o comply with lawiul
instructions or contravention of this Act,

{31 he Minister shall, on the adviee of the Board. determine
the amount of compensation pavable in the ¢ircumstances ot the case
and mav. by notice published in the Gazette. presceribe the procedures
to be followed to claim compensation.

(+H)  Any person claiming compensation for any  seizure or
destruction under this Act of anvthing which was not infested with
plant pests or otherwise injurious to plants or beneticial organisms
who 1s apgrieved by a decision of the Minister under subarticle (3)
may. make application to the Civil Court ot competent jurisdiction.
request a determination of the ¢laimant’s interest in or right over the
property. the amount of compensation pavable and to obtain pay iment
and shall have the right 1o appeal 10 the Court of Appeal against am
such determination,

No-
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PART VI
Enforcement

26. (1) The Prime Minister shall appoint inspectors (o
entorce the provisions ot this Act and the Minister shall ensure that
they receive adequate techmeal training to enable them o properds
perform their dutics.

(2)  The Mimster may. on the advice of the Director. destgnate
public officers in the Department (o be temporary  inspectors to
enforce the provistons of this Act. together with the inspectors
appeinted under subarticle (1) and shall ensure that they receive
adequate technical training to enable them to properly perform their
dutics.

27. In pursuance of their powers of entry. scarch and seizure
according to law with respect to offences contrary to the provisions of
this Act. the Police shall have the right to be accompanied and
assisted by inspectors appointed under the provisions of article 26 or
by other authorised persons. and the provisions ol article 114 shall
apply to anvthing seized in the execution of such powers,

28,  Any inspector or authorised othicer who causes anvihing w
be seized. detained. treated. disposcd of or destroved shall, as soon as
practicable. notity the owner or person having possession. cure or
control of the thing, of the steps taken and the reasons for them 1t in
exceptional circumstances. the seizure is not made in the presence of
such person. they shall be notitied in writing in such manner as the
Minister may from time 1o time prescribe.

PART VII

Offences, Penalties and Proceedings

29.  Any person who. either personally or through an employ ee
or agent -

{a}  grows. possesses. sells. offers for sale. transports. or
distributes in any manner -

(i) any plant material. plant pest. soil, bencticial
organism or packaging in the knowledge that 11 has been
imported into Malta contrany to the provistons ot this Act
or



(i} anvthing intested with a plant pest controlled
under this Act or subject to a notice 1ssued under articies
17 or 18:

(b assaults. resists. threatens or willully obstructs
inspector or authorised ofticer in the exceution of his functions
under this Act:

{cr o orefuses or neglects o comply with any order oy
direction lawlully made or given under this Act:

(dy without reasonable excuse Tatls 1o ansswer am
question asked by an inspector or authorised olticer or 1o
produce anything required to be produced:

(o1 tails o allow a scarch or inspection authorised under

this Act:

() prevents or attempts o present another person trom
complying with orders or directions. trom answering questions,

from producing anv thing or from allowing scarches or

inspections under this Act:

{£y  knowingls or recklessly provides information which
i talse i a matenal particudar. for the purpose of ohtaining any
permit or certificate or tor the purported compliance with any
requirements of this Act:

{hy  alters. forges. counterfeits, detuces or destros s uny
document presented to orissued by the Director under this Act
or

(1) contravenes amy of the provisions ot this Act or of

any regulation made thercunder.
shall be guilty of an offence under this Act

300 (1 A person pullty of an oftence under this Act shall.
without prejudice o any other liability under any other faw, ona first
comviction, be Hable o a fine (medtcn) not exceeding two hundred Lin.
and on a sceond or subsequent conviction to a fine (wiedicy not
exceeding five hundred brioor to imprisonment for a term not
exceeding one s ear or to bath such tine and imprisonment.

(2} Where a person is convicted of an offence under this A
the court may. in addition to any other penalty that 1t may impose -

ATT6R
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{a)  order that all income and protits front the sale of
such offending article be seized:

(hy  impose an additional ine equivalent to the estimated
economic benetit which the convicted person dervived from the
commuission of the offence or would have derived had the
offence remained undetected: and. or

(¢} revoke anyv permit granted under this Actand debar
the person convicted from holding another such pernnt for g
period not excecding three vears.

31. The Minister responsible for Justice nus by regulations
preseribe that certain offences under this Act shall be scheduied
offences for the purposes of the Commissioners for Justice Act and
may be tried by a Commissioner for Justice as an infringement.

PART VIIl

Miscellaneous

32. (1Y The Minister may make regulations generully 1o
give eftect to any of the provisions of this Act. and. in particular. may
make regulations for all or any of the following purposes:

(a)  prohibiting or restricting the introduction inte Malta
of any plant material likely to introduce amy plant pest o
Malta. whether or not already present in Malti. or as having
noxious or undesirable characteristics. or as being of an
undesirable strain:

{b)  prohibiting or restricting the introduction into Malta
ot any -

(i} soil. packaging or other thing specitied in the
regulations as being likely to introduce any plant pest into

Malta. whether or not already present in Malwa: or

{ir) plant pest or organtsm which s or 15 alleged
1o be a beneficial organism:

(¢t designating points ot entry and quarantinge stations:
(d)y  prescribing procedures o0 be follosed byoam
inspector or other person in the exercise of powers or the

performance ot obligations under this Act:

(e}  prescribing procedures 1o be adopted for the



treatment of imported materials reguiated by this Act and ot the
conveyances bringing them to Malta to prevent or control the
introduction of plant pests into Malta:

(£ providing tor the control and care ot plant material
kept or grown in isolation or in quarantine conditions whether in

guarantine stations or elscwhere:

(g} requiring the provision and maintenance of such
facilities as may reasonably be prescribed:

(hy  providing tor the inspection of domestic plant

material. soil or packaging tor export and the issuc of

appropriate phyvtosanitary certificates or plant passports:

{i)  promoting co-ordination and co-operation among
government departments and third parties in implementing and
enforcing the provisions of this Act:

( inspecting growing plants, lands or other premises
and plant material. including plant material in storagce or being

transported. to ascertain the presence or absence of plant pests:

{ky  imposing and determining fees and other payments
i relation to any permit or certificate required under this Act:

(1Y preseribing forms to be used for the purposes of this
Act:

(m} tor the issuing. suspension and revocation of permits
and certiticates provided for under this Act:

(n) for carrying out. co-ordinating and encouraging
research in the field of plant protection:

fo}y  for promoting public awareness of plant pests and

their prevention. eradication and control including the use of

heneficial organisms:

(p)  haising with competent authorities 1in other countries
in plant protection matters:

(q) for the carryving oul of the responsibilities of the
Government under the Convention and any other international

conventions relating to plant protection:

(ry  prescribing punishments for otfences under this Act:

N6
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t$)  establishing rules tor the setting up ot protected
sones and rules for the movement ot certwin plants. plamt
products or other objeets through u protected sone. and tor
mavements of such items originating in and moving withim <uch
protected vones: and

(1) recognising countries and. or. zones as being toee
from or exposed to particular pests and discases,

2y Any regulations and orders made under any ol the
provisions of this Act mav be made in the English fanguaee anh

33, ¢y Any person found guilty of an witence under this
Act shall. upon an application by the Director alter the sentence. be
ordered by the Court o reimburse the Director far any expenses
incurred by the Director. or by an inspector or other authorised
officer. on account of that person having acted contrary w any order
or instruction lawlully made or given under this Act,

{2y No appeal shall he trom a decrsion ot the Court under
subarticle (1) Ay sum awarded by way ot reimbursement by such g
decision shall be recoverable as a civil debtl and that decision shall be
an exccutive title in like manner as i it were included wmong the
executive titles contained 1 article 233 ot the Code of Orpanization
and Civil Procedure.

(3)  Without prejudice to the provisions of subarticies - Ty and
23 the owner and importer of any plamt material. plant pest
beneficial organism. sail or packaging which ix disposed ol or treated
by the Plant Health Service or any other authorised person under this
Act shall be jointhy and severally hable to reimburse the Government
for the costs of such disposal or mreatment, whieh costs shall me
recoverable in the manner provided in articles da6 and 467 o1 the
Code of Organization and Civil Procedure.

34 1y Saving  the provisions  of  subarticie o0 the
Agriculture (Plant Protection) Acl is hereby repealed. save that am
permits issued under that Act shall remain valid until they expire or
are otherwise revoked.

{23y The Plant Protection (Fees) Regulations, 1998 made under
the Agriculture (Plant Protection) Act shall continue m Loree as if
made under the provisions of this Act. and mav be amended and
revoked accordingls.
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Passed by the House of Representatives at Sitting No, 385 of the
P8th July. 2001,

ANTON TABONE
Spreceker

RICHARD ). CAUCHI
Clork 1o the Haowse of Represeniatives



