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CHAPTER 72:03
WATER RESOURCES
tsof 1963 An Act to make provision for the coutrol, conservation, sppertig

2 meut and use of the water resources of dadati and for porpois
incidental thereto and connected therewith
{3rnp Novespix, I¥
PART 1
PRECIMINARY

Short titls 1. This Act may be cited as the Water Resources Act,
Interpreta- 2. In this Act, unless the context otherwise requires-—-

tion

“domestic purposes’ includes the provision of water for howsedual
and sanitary purposes and for the watering and dippeg el
stock;

“easement” means a right to enier on the land of another r«:w
purpose of construcling or mwiataining works thereon, o
storing the water thereon or carrying water under,
or over such fand, or for alt or any of such purposes:

“existing right™ means any right to public water—

(@) which at the commencement of this Act has:boes
lawfully acquired, is possessed by, and is being benefailly
excteised by, any person; or



mublic water” means all water flowing over the surface of the
gound or contained in or flowing from any river, spring or
stream or natural Jake or pan or swamp or in or beneath a
watercourse and all underground water but excluding any
stagnant pan or swamp wholly contained within the
boundarics of any private land;

derground water” means water naturally stored or flowing
'bc!ow the surface of the ground and not necessarily apparent
“on the surface of the ground;

ater right” subject to the provisions of section 8 includes any

existing right;;

Yorks” includes canals, channels, reservoirs, embankments,
weirs, diversions, dams, wells (other than hand operated
wells), borehales, pumping installations, pipelines, sluice
‘gates, filters, sedimentation tanks or other works constructed
for or in connexion with the impounding, storage, passage,
drainage, control, use or abstraction of public water, or the
development of water power, or the filtration or punﬁcat:on
‘of public water, or the protection of rivers and streams
against erosion or siltation, or the protection of any work or

in connexion with ot for flood control or the conservation

of rain water.,
PART 1T
FOWNERSHIP OF AND TWHERENT RIGHT TO THT USE OF WATER

~(1) The ownership of all public water is vesled in Lhe
mzdcnt

[2) The control of all public water is vested in the Minister and
control shall be exercised tn accordance with the provisions

Wlikis Act.

A~(1} There is hercby established a Board, to be known as the
Kater Resources Board, which shal, Sllbjt‘:C[ to any special or
;:ncra! directions of the Minister, exercise such powers and

orm such dutics as are conferred or imposed on it by this
ML, or as the Minister may, {or (he better carrying out of the
‘parposes of this Act, by writing under his hand, delegate to it.

%‘E(Z ) Any of the powers conferred or duties imposed on the Water
Resources Boavd under this Act, may, unless the Minister other-
Mo dircets, by resolution of (lie Board, be delegated to any
a?cmbcr of the Board or to any committce, body, authority or
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{3) The 'provisions of the Schedule hereto shall have ffang g
to the constitution and proceedings of, and otherwise ig sk
to the Board,

5.-—~(1) Subject as hereinafter provided, no persen shﬂm

dam, stose, abstract or use public water ot for any such

construct or maintain any works except in accordance wid
water pight graoted oc deemed 1o be gronted under this A

Provided tut nothing in this scction shall prevent the ]
of public water for lighting fives.

{2) Any persot who diverts, dams, stores, abstracls or ¥i45
public water or who, for any :,m,h PUFPOSE constructs or maintiind
any works except under and in nccordance with the pmwuontﬂf
this Act and of any other written Inw shall be guilty of an offans

6.—(1) Subject 10 the provisious of subsection (2) any pérsiy
having Jawful access to public water may absivact and v @i
same for domestic purposes:

Provided that nothing in this subscciion shalt authories fif?
cons{ruction of any works.

(2) Where in the opinion of (he Board the use of public waie?
for domestic purposes at any plice is causing damage to the natu]
resources of the arca in the vicinity of that place, it may, by notioefy
writing served on any person making use of the water at that
direct that such person takes such measures as may be spm&%
the notice for the purpose of avoiding or mitigating such damngh]

(3) Without derogating from the generality of the provisims
of subsection (2) a notice given in accordance with that subsectiad
may direct that any user of water at any place shall not water g
than the number of stock specified tn the notice or that oo et
than a stated nwmber of stock may be watered at that place’et
that not more tlan a stated gatlonage may be abstracted,

(4) Any person lailing to comply with a notice given in 20000
ance with subsection (2) shall be guilty of an offence,

7. No person shall, afier the commencement of this™;
acquire or be decmed o have acyuired any right, pmpcny;
privilege o1 interesi to divert, dam, siore, absiracl or use agy
public water by season of }c,ngth of use or elapse of time, and
conveyance, lease or other instrument shall be effectual to convey
assure, dunm., transfor or vest in ame eooe-

L LY



3—{!) Every person clavmung an existing right may, within s1x Notificatien
fwnths from the day on which this Act comes into operation, ?if eristing
ffatify the Minister of such claim. 8

‘{0 Every .existing right shall determine if the person entitled
fezeto fuils Lo notily the Minister in aceordance with subseclion
&} of the existence of that right before the expiration of tho
Jesiod allowed for notification:

Provided that such notification shall not be required in the
gse of A subsisting walet licence issued by the Minister since the
Bt Apnl, 1967, which licence shall be deemed to be a watec right
Jmed under this Act,

9—~(1) On the receipt by the Minister of a notification under Minister to
aidion & he shall, after making such investigation as he considers <o
wdvisable, and if he is satisfied that an existing right has been fghes

};’mtd to exist, record such right and issue a certificate in respect

thereo!.

On the recording of an existing right in accordance with
sithsection (1) (he existing right shall be deemed to be a water
et granted under this Act,

PART 1V
GRrANT OF WaTerR RIGHTS

40—(!) The Minister may grant to any person the right 16 Grant of
Kvert, dam, store, abstract, or use public water from such sources water rights
# such quantity, for such period, whether definite or indefinite,

#nd for such purpose as may be specified in the water right,

fbject to such terms and conditions as he may deem fit.

-.{1) Application far the grant of a water right shall be made to
the Board which shall give notice of the same in the prescribed

ill'.lﬂ.l]l’lﬂr.

i (3) Any interested person may notify the Board within such
period as may be preseribed that he objects to the grant of n water
right and shall specify the grounds of such objection, and shall,
if he so requires, have a right to be heard thercon by the Board.

{4) The Board shall consider every application and any objec-
fions made o it in respect thereof and may, after consulting such
persons and authorities, if apy, as it may decide to consult,
submit the application together with its recommendations to the
Minister, and the Minister may grant or not grant the right in his
‘discretion,

L.R.O. 1}1970
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PART V

REVISION, VARIATION, [IETERMMNATION AND
Dgaisurion OF WartEr RIGHTS, POLLUTION OF Pustse
WATER

11,—(1) Where in the opinion of the Minister the & %
public water from any source or in any area is msuﬂimeiw =
likely to become fnsuflicient, the Minister may al any time s
from ttme o time, by uotice in writing o the holders of witied
rights, suspend or vary all or any righis to abstract or use'ws
from that source, or in that area, for such period as he may dwx
necessary, and lhuurpun such rights shalt cease for the period aff
suspenston or shall be oxercisuble only as so varied, as the oiss
may be,

) No right to compensation shall arise or accroe by reassn iy
the suspenston or vacition of a waler right under this soctsm%s

12,—(1) Where the Minister is-satishicd that publtc st
vequired for a public purpose he way, by notice mm:
addressed 10 the hotder of any water vight, determine or Tl
that right to the extent thal such waier is reguired Tor the aforeniilf
public purpose, and thereupon the right shall cense orsh:ﬂhi
exercisnble only as so dininished as the case may be.

(2 A declaration in writing under the hand of Ihc:h
that public water is required for a public purpose shalf be ¢
chusive evidence of that fact.

(3) The holder of any right shall be entitled to rccm\-esm:“ﬁ‘

‘compensation in respect of the Joss resulting from the detoraies)

tion ‘or dimiution of the vight vnder s section as may!
rersoupble in all the circuntstanees, and in the absence of sM
ment the High Coaet shall detevmine the amount of such

sation,

13. Where any right to the use of an unspecified quantity'd
pubhu water subsists, the Minister may at any time specify tha;
guantity which may be used, and thereafier the water ng‘ntﬁﬁtﬂ’&L
be deemied 1o be g0 varied:

Provided that the Minister shall, before so specilying give B
holder of the right the opportunity of waking represeniatioes
thereon, and shall take into consjderation auny such represcstad
tions,

. Where tha 10!



mpban_ler may declare the right 10 be getermined.

B0 at any time the Minister has reason to believe that the Determina-
i of 2 water right has not, during the preceding two years tion o

. . * diminution
il full beneficial use of that right, he may, afler giving the for non-use
&ﬂt&rof the right opportunity of making representations, by
e o writing addressed to such holder and having regard to
&Bmstmcnt in capital works and the long term national

firedts involved in the undertaking concerned—
y) declare the right determined; or

declare the right diminished or modified in such respects
Wmay be specified in the declaration,

" B={1) Any person who, save under the authority of this Act Potfution of
myothcr written law, interferes with or alters the flow of or Public water
es or fouls any pllbll(.. water, shall be guiltty of an oflence.

'For the purposcs of this scction the polluting or fouling
pablic water means the discharge into, or in the vicinity of
water, or in a place where public water islikely to flow, of
ﬁrﬁmaltcr or substance likely to cause injury whether ducctly or
Bfrecily to public healih, livestock, animal life, fish, crops,
#iherds or gardens which are irrigated by such waer or any
in the proccssmb of which such water is used or which
mns or which is likely to occasion, & nuisance.

PART VI
MisceLLANeous Powrns

[~{1) Where any person who is the holder of a water right power to
-lho has applied for the grant of a water right is unable fully create
fiioy the benefit of the right without an easement and has failed casement
“Iegure an easement by agreement with the owner or occupier

the tand over which the easement is requived he may apply to

feBoard for ilie creation of such eascment.

i) Upon the receipt of any such application the Board shall
aive notice of the application on the owner or occupier of the

id over which an casement is sought and on any other persons
gwn to.be interested in the land.

{35):Any interested person may notify the Board that he objects
ithe creation of the easement under this section or that he desices
(b henrd on the subject of compensatian,

W -The Board shall consider any objection and shall give an
pportunity of being heard to all persons who so require, and

L.R.O. 1]1970
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shall theveafler submit such application together with ity presiti
mendations to the Minister who may in his discretion by seogiifls:
cate in the prescribed form create such easement as be oomitiifis
appropriate with or withont compensation, or may nfu 1)
create an easement, or may make ancillary orders in '
therewith. -

() U the person cojoying the henelit of wn casement S
puy such compensation as directed or to comply with any andllig?
orders made by (he Board within such time as is therefore alyig(t
by the Board, the Minister may by notice in writing to that pénith
determine the easemednt,

(6) Compensation due under this scction may be sued for8iE
civil debt.

18. The Board may, for the purpose of this Act, ¢all gy ﬁﬁ
person to give information on such matters and in such ey
as may be prescribed.

such wml«a or UIIILI\\IbL

(2) 1l in the opinion of the Board any works are so consts
matntained or used or are being so construcied as to constih
danger to life, health or property or damage to the natpral
sources of the areqa, it may require any person for the time beifig
enjoying the benelit of those works to carry out such dernoli i
or lo clmngc lhc use of the works in such MAanner as it cony

unlil it is b.l[l&fi(.d tlmt such :Lquucmcnts have been fulﬁllcd_'
thereupon the right shall cease for the period of the s \.-

of any land by reason that entry has been made upon such
pursuance of the provisions of subscction (1} of this sections

~{1) "The Hoard may by notice in writing rcquil‘%
p{.rbom—

(a) who has constructed or extended, or caused: _h '
construcled or extended any works contrary to any prot
under which such person was required or authorized to cor
or extend the sume or cause them 1o be coastructed of ex
Or




If the person fails to comply with a notice served on him
*subsection (1), the Board may cause such works to be
mﬁﬁcd demolished or destroyed and recover the cost of the
gidfication, demolition or destruction from the person in default

hy_;i'vilsuil.

|Any person who fails to comply with a notice gwcn under
mhsecuon (1) shall be guilty of an offence.

(1) The Board may at all reasonable times enter upon any

for the purpose of making such investigations and surveys
&the Board considers necessary in the interesi of the conservation
ﬁ;lbcst use of water in Malawi, and may establish and maintain
geuse to be established and maintained on any such land,
pifiost other authority than this Act, hydromcteorologscal
ns and other works for the purpose of obtaining and record-
¢ information and statistics as to the hydrometeorological

nditions of Malawi,

1) No compensation shall be payable to the owner or occupier
gmy land by reason thal entry has becn made upaon such land in
pmoance of the provisions of subsection (1} of this section but
.owner or occupicr of such land shall be entitfed to such
wimpensation for all damage done and for any land occupied for
'!hconstructlon of works as the Minister may determine to be
Buanable in aft circumstances.

0 Any person interfering with or damaging any such station
wworks constructed under the provision of subsection (1) shall
¥ilty of an olfence.

L(1) The Minister may, in the public interest declare any
lof Malawi to be a controlled area for the purposes of this Act.

Within a controlled area the Minister may establish a
prchumw. scheme  for the development of {he natural

Brcey of such aren,

(J)For the purposc of establishing such a comprehensive
e the Minister may, after gmng the holder of the right
morfunity of making representations, in respect of any sub-

iing water right within a controlled area—

(D declare the right determined; or

[Ii) dectare the right diminished or modified in such respects
§may be specified in the declaration;
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{31y gram the bolder of sucl diplit 1 new water tight wpgy
such terms sind conditions as the Minjster may in his abugdui
discretion deem fit:

Provided that the holder of any right shall be entikd i
recetve compensaton in respect of any loss resulting fremndig
determination or ditninwtion of the right as provided in sasfipy
12 (3},

{(4) The Minister may copstruct and maintain, of cause $a e
constructed and maintained, such works as may be expedicnt for
the better control of land and water within a controlled area;

(5) The Minister may levy charges upon the beneficiaries diny,
comprehensive scheme within a controlled arca in grder tadm
expenses of such construction or mainienance or both, and of et
services appertaining thereta,

(6) The Minister may crente an authority for the purpose sy
administering the natural resources of the contralled area, axd S
the construction and naintenance of any necessary works faf
making necassary payments and receiving revenve in 3
with the adminjstration and betterment of the natucal resogniy
of the controlled arca.

(7} The authority created under snubsection (6) above skl %
subject lo the Minister's geaccal and special divections. .

PART VI
MISCELLANEQUS

23. Auy natice required (o be given under this Act skl e
deenied to be sufficicntly served if sent by prepaid registerod padl
addressed (0 the person to wham i s required 1o be given st 3y
tast kaawn addeess, or i such person is @ company, at 1S registoid
office or principat ofiice or place of business in Malawi, and &iitd
case of the Minister if addressed to him at the Ministry of Agrfims
lture and Natural Resorces, P.O. Box 30134, Lilongwe 3.

24, The Minister may make regulations—

(@) prescribing anything which is required to be, or 'wifi
may be, presertbed under this Act;

(b) providing for forms to be vsed and the fees to be pald
respeet of any matier required of permitted to be done sl
this Act; _

{c} providing for the advertisement of applications fof,®
use of public water amd for the giving of nolice 10 intereslt
persoas;



mweiztion of persons, regulating the division and distribution
of water between those persons;

‘&) prescribing  the matters on which and the manner in
‘hich persons may be required to give information as provided
i section 18;

{h) generally for the better carrying out of the provisions of
s Act.

B~{1) A person who is guitty of an offence under section 5
Pskall be liable to a fine of K1,000 and to imprisonment for one
B A person who is guiliy of any other offence under is Act
il be Jiable to a fine of K500 and to imprisonment for six

Hamths,

¥4 Notwithstanding anything contained in any other writien
$%. any water right or right to regulate, control or interfere in
tyway with any public water granted or recognized by or under
wyother written law shall, subject to notification of the Minister
‘b soction 8, be deemed to be a right granted or recognized
pder this Act, and may be terminated, varied or renewed in
gordance with this Act, and any power or duty conferred or
#gosed on a Minister or any other person or authority under
dy; written law to grant or recognize any such right or to
gminate, vary, ocr renew any such right shall be exercised ox
wlormed only with the concurrence of the Minister responsible
wwater acting on the advice of the Board.

SCHEDULE {s.4 (3N
CONSTITUTION AND PROCEEDINGS OF BOARD

ﬁembers]!i;J of the Board shall be comnprised as follows—

(a) two representatives of the Ministry responsible for agriculture
- g natura) resources;

(b a representative of the Office of the President;;

(e} a representative of the Water Resources Division;

{f)a representative of the Ministry responsible for trade and
adustry; and
Flnot more than six other members as the Minister may
Kerming, appointed by the Minister in his discretion.

f;*.’fho Mininter nhadt appoind one of the members (o be Chalrman
e Board, and members of the Board shatl efect one of thelr nunther
be Deputy Chairman, who shall in the absence or temporary in-
waetty of the Chairman perform the functions of Chairman.

Penaliies

Other laws

Constitutian
of Board

29 ol 1970

9 af 1979

Chidrini
ugn! Depuly

1@irmimn
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3.—(1) The Chairman and the members appointed undes
1 (e} shalf, subject {0 the Minister’s power, for sufficient reasoa, md
to terminate their appointnients, hold office for three years; andd
be cligibte loc veappointment.

(2) Any member of the Board may at any time resign by'y
notice in writing to the Minister, and from the date spocifiod an fhe
notice he shall cease to be a member of the Bonrd,

() W any member of the Board is, without the permisson of i
Chairman, or in (he case of the Chairman without the permifintif
the Minister, absent from more thin three conseculive mcrhmcﬂ:i@
Board, o 1s "absent from Malawi for a period exceeding six manmfigiie
shalt cease to be a member of the Board,

4. Where any member of the Board ceases (o be a member any
the normal expiration of his term of office, the Minister may appdfi
another member in his place 1o hokt office until such" first tusw
member’s term of olfice would have expired had he not ccased ta b
member as aloresaid.

5.—(}) The Board shall meet at such fimes and such places ek
be necessary or expedicnt for the transaction of business,

(2) At any meeting of the Board one representative cadlﬁﬁtﬂﬁ
Ministry of Ageiculture and Natueal Resourees, Ollice of the Prolisty
tie Waler Resources Division and one other Membcr shall cmﬁhm
qllorllln

{3) Decisions of the Board shall be in accordance with the wigas
the majority of members present and voting thereon, butml,he . -i
of an cquality of votes the Chairman or the person performing
functions of Chaiman shall have a casting vote in addmua 8,
deliberative vote,

(4) The Board may in its discretion invite any person to ‘sfisil
meeting of the Roard, and such persen may, with the oonsmti
Chairman or the person pecforming the functions of Chairman
but shall have no power to vote at that meeting.

(5) Subject to the provisions of this paragraph and to any dins
given by the Minister, (he Board may regulate its own procedus?

{6) The Boavd shadl hnve the power to H[\\ ol commitices to i
gueh ditles us the Bound may delegate to them.

6. Mewbers of the Board and Committees may be paid oot of il
provided by Pasliament such expenses as the Minister may from Gyl
time determine.



