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280f 1969  An Act to make provision for the survey, registration, licensing and
12 of 1973 safety of all vessels used on inland waters of Malawi, for the

2 of 1983 safety of passengers and cargo, for the competency of masters
and crews and for matters incidental thereto, and connected
therewith

(SEcTIONS 1, 2, 5 (2) AND 10, PARTS V, VI, AND VII—16TH
FEBRUARY, 1970; REMAINDER—I1ST JUNE, 1970
PRELIMINARY

Short title 1. This Act may be cited as the Inland Waters Shipping Act.

Interpreta- 2. In this Act, unless the context otherwise requircs—

tion

“certificate of registration” means a certificate of registration
issued under section 7;

“crew” includes any person employed in a vessel other than the
master;

“fishing vessel” means a vessel, irrespective of the method of
propulsion used, which is for the time being employed in
fishing for the purpose of sale or trade and which does not
carry passengers or goods other than in connexion with such
employment;

“harbour” means a place or area designated as a harbour by the
Minister under section 37;

“hire or reward”, in relation to the use of any vessel, means the use
of such vessel on inland waters in return for payment or
material advantage on one or more occasions, whether or not
the vessel is used without thes ervices of a master or crew;

“home port” means the place at which a vessel is habitually kept
when not on voyage;
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“inland waters” means such watcrs as may be declared to be inland
waters by the Minister under scction 23;

“master” means the person having command or charge of a vessel;

“owner” includes, in the casc of a vessel which is the subject of a
hire-purchase agreement, the person in possession of the
vessel in terms of that agreement;

“passenger” includes every person carried in g vessel other than
the master or crew thercol;

“registrar of vessels” means a registrar of vessels appointed by the
Minister under scction 6;

“navigation mark” includes any beacon, buay, light, noticc and
any other mark or aid to navigation provided for the purposcs
of this Act;

“surveyor” means any person appointed by the Minister as a
surveyor of vessels under section 5;

“surveyor’s certificate” means a certificate issued by a surveyor
under section 5;

“ton”” means the unit of measurement of the tonnage of a vessel
ascertained in the manner prescribed;

“vessel’”” includes every description of water craft used or capable
of being used as a means of transportation on water.

PART |
SURVEY AND REGISTRATION OF VESSELS
3.—(1) Subject to the provisions of subscction (2), the pro-
visions of this Part shall apply to cvery vessel used on inland watcrs
which is used for hirc or reward or whose measurcment exceeds

such tonnage or measurement as may bé prescribed by the
Minister.

(2) There shall be exempted from the provisions of this Part—

(@) a vessel used solely for private purposes or pleasurc and
not for hire and reward;

(b) a canoe;

(c) a vessel the home port of which is (31?1sidc Malawi; and

(d) such other vessels or classcs of vesselsias may be prescribed
by the Minister.
4. No person shall use or permit to be,used on any inland

waters a vessel to which the provisions of this Part apply unless—

(@) such vesscl has been surveyed and registered in accordance
with the provisions of this Act: and

(b) there is in force in respect of such vessel a valid certilicate
of registration.

Application
of Part |
12 of 1973

Vessels to be
surveved and
registered

L.R.0O. 1]1974
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Survey of
vessels

5.—(1) Before an application for the registration of any vessel
is made such vessel shall be surveyed in accordance with the
provisions of this Act.

(2) For the purposes of this Act the Minister shall, by notice
published in the Gazette, appoint a surveyor for cach port of
registry and an application for the survey of a vessel shall be
made by the owner of the vessel in the form and manner pre-
scribed to a surveyor at a port of registry on the inland waters on
which the home port of the vessel is situated.

(3) After receipt of an.application under subscction (2) the
surveyor concerned shall survey the vessel for the purpose of
determining—

(a) whether the vessel is seaworthy;

(b) whether the vessel is equipped in accordance with the
provisions of this Act;

(c) the description, tonnage, dimensions, name and method of
propulsion;

(d) the geographical limits or areas of inland waters outside
which the vessel may not be used having regard to her construc-
tion, suitability for navigation and safe opcration;

(e) the maximum number of passengers and the maximum
quantity of cargo to be carricd thercin;

(f) the crew to be carried thercin and standards of compcetency
to be attained by members of such crew;

(g) such further matters as may be prescribed by the Minister,

(4) On completion of his survey under subscction (3) the
surveyor shall, if he is satisfied that the vessel is seaworthy and is
equipped in accordance with the provisions of this Act, issue a
certificate in such form as may be prescribed, sctting out the
information and his opinion relating to the matters referred to in
subsection (3).

(5) Where a surveyor, in the course of a survey under subsection
(3), finds a vessel to be unseaworthy or to lack cquipment required
under this Act, he shall make a full list in writing of all such
defects and shall give a copy thereof to the owner of the vessel
and shall notify him of the date by which the vessel may be
produced for further examination, and after all such defccts are
subsequently remedied to the satisfaction of the surveyor
concerned, he shall issue a certificatc in accordance with thé
provisions of subsection (4).

(6) A surveyor’s certificate shall be valid for such period as may
be prescribed.
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6.—(1) For the purposes of this Act the Minister shall, by Ports of
notice published in the Gazette, appoint ports of registry and shall registry
appoint a registrar of vessels for each such port.

(2) Every registrar of vessels shall, in respgct of the port of
registry for which he is appointed, maintain in the form and
manner prescribed a register of vessels registered at that port.

7.—(1) An application for registration of a vessel shall be made Registration
by the owner in the form and manner prescribed to a registrar of ©f vessels
vessels at a port of registry on the inland waters on which the home
port of the vessel is situated and, unless otherwise prescribed,
such application shall be accompanied by a valid surveyor’s
certificate.

(2) No person shall be registered as the owner of a vessel until
he has made a declaration as to his ownership of the vessel in
question and, in respect of vessels of such class as may be pre-
scribed, has included in such declaration a stafgment of the name
and address of any person or persons who will have command or
charge of such vessel as master.

(3) As soon as the requircments of this Act preliminary to
registration have been complied with, the registrar of vessels
to whom application for registration has been made shall enter in
the register of vessels for his port—

(@) where applicable, the details comprised in the surveyor’s
certificate;

(b) the name and address of the registercd owner;

(c) where applicable, the namc and addyess of the master,
and shall issue to the owner a certificate of registration setting
out the particulars respecting the vessel in the register of vessels
and such other particulars as may be prescribéd.

(4) A registrar of vessels shall not register a vessel which has
been brought to inland waters from outside Malawi unless he is
satisfied by such proof as he may require that the provisions of the
Customs and Excise Act, applicable to tha vessel have been cap. 42:01
complied with.

8.—(1) Unless otherwise provided under this Act, every certifi- puration and
cate of registration shall remain in force and{be deemed to be a rcnf}{é‘ﬂl‘of ;

] 1 H H il certiimcates o
val}g (cizertlﬁcate of registration for such peripd as may be pre- r:gisu-ati%n
scribed.

(2) Application for renewal of a certificate pf registration shall
be made by the owner of the vessel in thg form and manner
prescribed at any time not carlicr than onjg“month before such
certificate expires, and shall in all cases be accompanied by a valid
surveyor’s certificate.

L.RO. 11972
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Amend-
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registration
and register

(3) Where the owner of a vessel has made application for
renewal of a certificate of registration in accordance with the
provisions of subsection (2), the certificate of registration shall
be treated as remaining in force and be deemed to be a valid
certificate of registration until the owner is notified in writing of
the result of his application.

9.—(1) Subject to:the provisions of subscction (2), where any
particular concerning a vessel in respect of which a certificate of
registration is in force is so altered as not to correspond with the
particulars concerning such vessel contained in the register of
vessels under section 7 (3), the owner shall, not later than twenty-
one days after such alteration, submit the certificate of registration
to the registrar of vessels by whom it was issued and notify him of
the reasons for such submission and such registrar shall make all
necessary amendments in.the certificate and in the register of
vessels. A registrar may, in his discretion, issue a new certificate of
registration instead of amending a certificate under this subsection
and may cancel a certificate and delete the relevant entries in the
register when he is satisfied that a vessel is permanently removed
from or is permanently incapacitated for use on inland waters.

(2) Where an amendment in a certificate of registration or a
register is required by reason of—

(@) an alteration in the dimensions, superstructure or tonnage
of the vessel, or a permanent alteration in the method of
propulsion of the vessel, or the addition of a superstructure to
the vessel; or

(b) the use for hire or reward of a vessel which was ngt used
for that purpose when the certificate of registration was last
issued or renewed,

the registrar of vessels concerned shall not make any such amend-
ment unless the certificate of registration submitted to him under
subsection (1) is accompanied by a valid surveyor’s certificate
issued, as the case may be, after the completion of the alteratlon
described in paragraph (a) or within such period as may be pre-
scribed before the use of the vessel for hire or reward.

(3) Where an owner fails to comply with the provisions of
subsection (1) the certificate of registration in question shall, unless
the registrar of vessels concerned otherwise directs, be no longer
deemed to be a valid certificate of registration.

(4) Subject to the provisions of this section, the registration of
a vessel may be transferred from one port of registry to another on
written application by the owner to the registrar of vessel§ at the
existing port of registry. Every such application shall:be ac-
companied by the certificate of registration for the vessel in
question.
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(5) Upon receiving an application under subsection (4) the
registrar concerned shall transmit notice thereof to the registrar
of vessels at the intended port of registry together with the certifi-
cate of registration and a copy of all particulars relating to the
vessel as noted in the reglster under his control, On the receipt
of such documents the registrar of vessels at the intended port of
registry shall, subject to the provisions of subsection (6), enter in
his register of vessels all the particulars relevant to the vessel in
question and shall issue a new certificate of registration and there-
after the vessel shall be considered for the purposes of this Act
as being registered at the new port of registry.

(6) Where, in the case of an application to transfer the registra-
tion of a vessel under subsections (4) and (5), the intended port of
registry is not on the same inland waters as the ‘existing port of
registry, the registrar of vessels at the intended port of registry
may, before complying with the provisions of subsection (5),
have regard to the suitability of the vessel for safe navigation on
the inland waters on which the intended port of régistry is situated
and may require a surveyor to survey the vessel and report to
him as to such suitability. If a surveyor so required reports that
any alteration in the construction, condition or gquipment of the
vessel is necessary to make it safe for navigation on the inland
waters on which the intended port of registry is situated, the
registrar of vessels at such port shall not register a vessel under
subsection (5) until a surveyor is satisfied that such alteration has
been made.

(7) Where the registration of a vessel is transferred to a new
port of registry under subsections (4) and (5), the’ niew certificate of
registration issued under subsection (5) shall, unless otherwise
provided under this Act, remain in force and be deemed to be a
valid certificate of registration until the date of expiry of the
certificate which it replaces, so however, that if it has been issued
after a survey required under subscction (6), its period of validity
shall commence on the date on which it is issu'eJ).

10.—(1) The Minister may prescribe classes of vessels des-
cribed by tonnage, dimensions or, cither additionally or alter-
natively, the purpose for which thcy are used, which shall not be
used upon inland waters unless under the command or in the
charge of a competent master and may prescrxbe the numbers
and standards of competency of persons to be carried as crew in a
vessel of any such class.

(2) For the purposes of this section a master or member of a
crew shall be deemed to be competent when he has attained such
standards of competency as may be prescribed ar the Minister is
otherwise satisfied as to his competency.

Masters and
crews of
vessels

L.R.O. 1/]1974
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PART 11
LICENSING OF VESSELS
Licensing 11. A licensing authority for the purposes of this Act shall be
authority

Licensing of
vessels used
for water
transport

12 of 1973

Using vessel
1n contra-
vention of
section 12

Duration of
licence

Licence not
transferable

Form of
licence

such public officer or public officers as the Minister may, by notice
published in the Gazette, appoint.

12.—(1) Subject to subsection (2), no person shall, except
under and in accordance with the terms of a licence issued under
this Act, use any vessel upon inland waters for the carriage of—

(a) any goods or any person for hire or reward; or
(b) any goods for or in connexion with any trade or business:

Provided that fishing gear and fresh fish carried on board a
fishing vessel shall not be considered to be goods for the purposes
of this subsection.

(2) The Minister may, by notice published in the Gazerte,
exempt any vessel or class of vessels from the provisions of this
section.

13. Any person who uses a vessel in contravention of the
provisions of section 12 shall be guilty of an offence and liable to a
fine of K400.

14.—(1) Every licence shall, unless revoked, continue in force
for one year from the date on which it is expressed to take effect:

Provided that if on the date of the expiration of a licence
proceedings are pending before the licensing authority on an
application for the grant of a new licence in substitution for an
existing licence held by the applicant, the existing licence shall
continue in force until such application is disposcd of.

(2) With a view to enabling any vessel to be used temporarily—
(@) for the purpose of a seasonal business;
(b) for the purpose of the exccution of a particular picce of
work; or
(¢) for any other purpose of limited duration,

a short-term licence may be granted for a period not exceeding
three months.

15. No licence shall be transferable except with the licensing
authority’s written consent endorsed on such licence.

16. Licences shall be in such form as may be prescribed and a
separate licence shall be issued in respect of ecach vessel.
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PART 111

APPLICATION FOR AND GRANTING OF LICENCES

17. Every person applying for a licence to use any vessel for
the carriage of passengers or goods shall submit in writing to a
licensing authority particulars regarding the following matters—

(a) the type of vessel to be used;

(b) the construction and motive power of such vessels;

(¢) the total number of crew to be carried in such vessel;

(d) the number of passengers such vessel is intended to carry;

(e) the places between which such vessel is intended to be
navigated (including places, if any, outside Malawi) and the
services to be provided thereby;

(f) such other particulars as the licensing authority may

require in relation to the application.

18.—(1) A licensing authority shall publish in the Gazerre
notice of cvery application for a licence and such notice shall
specify the time within which, and the manner in which, objections
may be made to the grant of the application.

(2) When considering an application the licensing authority
shall have regard to any objections to the application which may
be made by persons who arc already providing transport facilitics
for the carriage of goods or passcngers between the same places
which the applicant intends to serve.

19.—(J) A licensing authority shall have full power in its
discretion either to grant or to refuse any application for a licence
or to issue any licence subject to such conditions as the licensing
authority may think fit to attach.

(2) In exercising its discrction as aforesaid the licensing
authority shall have regard to the following matters—

(a) the extent to which the proposed service is necessary or
desirable in the public interest:

(b) the extent to which it is necessary in the public interest to
prevent uneconomic competition with other transport services;

(¢) the extent to which the route or routes in respect of which
the application is made are already served;

(d) the desirability of encouraging the provision of adequate
and efficient services:

(e) the desirability of eliminating and preventing the growth
of unnecessary or unremunerative services;

(f) the co-ordination of all forms of passenger and goods
transport;

(g) the interest or interests of those requiring as well as those
providing facilities for transport;

Procedure on
application
for licence

Objection to
application
for licence

Discretion of
the licensing
authorily to
grant or
refuse
licences

L.R.O.1]1972
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(I) the applicant’s reliability, financial stability and the
facilities at his disposal for carrying out the proposed services;

(i) the condition of the vessel in respect of which the applica-
tion is made and the fitness of such vessel for the purpose for
which the applicant intends to use it.

PART 1V
CONDITIONS, VARIATION, REVOCATION AND SUSPENSION OF
LICENCES: APPEALS

Conditions 20.—(1) It shall be a condition of every licence issued under
of licences this Act—
~ (a) that the vessel in respect of which it is issucd is maintained
in a fit and serviceable condition;

(b) that the provisions of any law for the time being in force
relating to limits of weight, laden and unladen, the loading of
vessels and the number of passengers to be carried are complied
with in relation to such vessel.

(2) Without prejudice to the gencrality of the provisions of
section 19 (1) a licensing authority may, in its discrction, attach
to a licence all or any of the following conditions—

(a) a condition that the vessel in respect of which it is issued
shall or shall not be used in a specified area or over specified
routes;

(b) a condition that certain classes or descriptions of goods
shall or shall not be carried;

(c) a condition specifying the charges or the maximum or
minimum charges to be made for the carriage of goods and
passengers;

(d) a condition specifying the maximum laden weight of such
vessel;

(e) a condition that passengers may or may not be carricd;

(f) a condition specifying the maximum number of passengers
which may be carried.

(3) If the applicant has stated in his application for a licence
that the vessel to which the application relates is only to be used
within Malawi waters, it shall be a condition of the licence issued
upon such application that the vessel shall not be used outside
Malawi waters.

(4) The licensing authority may, from time to time, cancel or
vary any of the conditions of a licence.

(5) Any person who fails to comply with any condition of the
licence held by him shall be guilty of an offence and liable to a
fine of X200.



LAWS OF MALAWI

Cap. 71:01

Inland Waters Shipping

21.—(1) A licence may be revoked or suspended by the licensing
authority on the ground that any of the conditions of the licence
have not been complicd with.

(2) In any case where a licence is revoked or suspended the
licensing authority shall, if requested by the licence holder, state
in writing the grounds for the revocation or suspension.

22. Any person who-—
(a) being an applicant for-a licence, is aggrieved by the
decision of a licensing authority on the application; or
(b) having duly made an objection to any such application as
aforesaid, being an objection to which the licensing authority is
bound to have regard. is aggrieved by the decision of the
licensing authority thercon: or
(c) being the holder of a licence, is aggricved by the revocation
or suspension thercof, or by the variation of any of the condi-
tions thercof,
may appeal to the Minister whose decision shall be final and shall
not be questioned in any court,

PART V
INLAND WATERS AND INTERNATIONAL ARRANGEMENTS

23, The Minister may. by notice published in the Gazerte,
declare any lake or river or arca of water or part thereof to be ©
inland waters for the purposes of:this Act.

24.—(1) The Minister may, under such conditions as he may
deem necessary, conclude agreements with the government of any
country which borders on any lake or river of which a part has
been declared to be inland waters and in any such agrecment
may make arrangements

(a) for the recognition and eflect in such country of documents
issued for the purpaoses of this Act, and for the recognition and
ceffect in Malawi of decunients issued in such country in relation
to vessels, masters or crews;

(b) for the usc on inland waters of vegsels registered in such
country and the use on the waters of such country of vesscls
registercd under this Act;

(¢) gencrally for the safety of passengers and crews aboard
and the navigation of vesscls used on inland waters and on the
waters of such country.

(2) Every agreement concluded under
published in the Gazetre.

subscction (1) shall be

25. Where the Minister is satisfied that the enforcement of
any provision of this Act in regard to \chscls of any country
would be inconsistent with the obhgmom‘of Malawi under any
treaty, convention or agrecement entered into with that country he

g
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may, by order published in the Gazette, suspend the operation of
that provision with regard to vessels of that country so far as he
may deem necessary to enable the aforementioned obligations to
be fulfilled.

PART VI
SURVEYORS AND INQUIRIES

26.—(1) A surveyor or any other person or member of a class
of persons generally or specially authorized thereto by the Minister
may at any time go on board and inspect any vessel used on inland
waters and if such surveyor or person certifies in writing that the
vessel is unsafe he may, if in his opinion the case so requires,
direct the master of such vessel forthwith to put in to the ncarest
suitable berth or anchorage or, if the vessel is berthed or at
anchor, to remain berthed or at anchor, and if he so directs no
person shall, other than for the purposc of so putting in to a
berth or anchorage, use such vessel in navigation upon inland
waters until a surveyor has certified in writing that such vessel
is no longer unsafe or unless the vessel is so used in accordance
with such other directions as the surveyor or authorized person
may deem necessary for the purposes of safcty.

(2) For the purposes of this section a vessel shall be unsafe if
the surveyor or other person authorized in accordance with sub-
section (1) is satisfied that the vessel, by reason of her defective
condition or equipment or lack of equipment or by reason of
undermanning (which expression includes the incompetence of the
master or crew) or of overloading or improper loading, is unfit to
navigate upon that part of the inland waters where the vessel is
found without danger to human life, having regard to the nature
of the service for which such vessel is'intended to be employed.

(3) Any master or person who contravencs a direction given
under subsection (1) shall be guilty of an oflence.

27.—(1) Any police officer, and any surveyor exercising the
powers conferred or carrying out the duties imposed upon him
under this Act, may—

(a) go on board any vesscl at all reasonable times and inspect
the vessel or any part thercof or any of the machinery, boats,
equipment or articles on board or any certificates of competency
of the master or any member of the crew:

































