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Application 
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Inlcrpreta- 
tion 

PUBLIC HEALTH 

An Act to amend 2nd consolidate the law regarding the preservation 
of public health 

1 2 9 ~ ~  JULY, 19481 

1. This Act inay be cited as the Public Health Act. 
2. This Act, or specificd pro\. isions t11cl.cof only. shall apply to 

such part or p~lrls of M;~lafii as Lllc hlinistcr may direct by notice 
published in the Gazette. 

3. The Minister may by notice published in the Gazette 
suspend or rescind the applicntion of this Act, or of specified 
provisions thereof, to any p x t  or parts of Ivl;~la\^vi to which it, 
or such specified provisions, h:~s or ha\ e been zpplied. 

PART I 
INTERPRETAI ION OF TERMS 

4. In this Act and in any Ru!es made under this Act, unless 
the context otherwise requires, the follo~ving terms have the 
following meanings- 
"adult" means a person who is over or appears to be over eighteen 

years of age; 
"building" includes any structure whatsoever \vlzether permanent 

or temporary for what.soc\~cr purpose uscd; 
"burial" means burial in c;lrt11. intcr~ncnt or any other form of 

sepulture, or the cremation or  any ~ t l l c r  mode of disposal of 
a dead body, and "buried" 11.1s :I corresponding meaning; 

"carricr of a disease" mcnlls one i n  \iIlosc body tllc infection of a 
disease is still present and liable to bc transmitted to another 
person, altliough the carrier is not himself surering from the 
disease in an active form; 
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"child" means a person who is under or appears to be under 
eighteen years of age; 

"dairy" includcs any farm-housc, cow shed. milk-stall, milk-shop 
or other place from which milk is supplied or in which milk 
is kept or used for purposes of sale or is manufactured into 
but,ter, ghee, cheese, dried milk or condensed milk for 
sale; 

"dairynlan" includes any cow-keeper, purveyor of milk, or 
occupier of a dairy, and i n  cases whcrc a dairy is owned by a 
corporation or company, the secretary or other person 
actually managing such dairy; 

"district" means in relation to a local authority, the area which is 
under the jurisdiction of that local authority: 

"drain" means any drain togetller with its appurtenances used for 
the drainage of one buildi~lg only, or of premises within the 
same curtilage and made merely for the purpose of com- 
municating thercfsom with a cesspool or other like 
rcceptaclc for r l r i ~ i r l : ~ ~ ~ ,  or with a scwcr inCo which drainagc 
of two or more building, or prcmiscs occupied by different 
persons is conveyed, and includes any pipe or  channel 
whether opened or closcd. used or intended to be used for 
thc drainngc of land; 

"dwelling" means any h o ~ ~ s c ,  room, shed, hut. cave, tent, vehicle, 
vessel or boat or any other structure or place whatsoever, 
any portion wl~crcof is used by any human being for 
sleeping or in which any human being dwells; 

"to erect" in reference to a dwelling or room includes "to alter", 
"add to" or "convert into" and "erected" has a correspond- 
ing meaning; 

"factory" means any psenlises whkrein, or within the close or 
curtilage or precincts of which, steam, water, or other power 
whether mechanical or manual is used in aid of the manu- 
facturing process there carried on; 

"food" means any article used for food or drillk other than drugs 
or water, but includes ice. and any article which ordinarily 
enters into or is used in the compositio~i or preparation of 
liun~an food, and includcs flavouring Itli~ttcrs and condi- 
ments, and "food\tufT\" ha \  a corresponding meaning; 

"guardian" means any person having by season of the death, 
illness. abscncc or incapacity of a parent or any other cause, 
the custody of a child; 

"health officer" means a medical oflicer of health and a health 
inspector; 
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"health inspector'' means a health inspector of the Ministry of 
Health or one employed by a local authority; 

"infec,ted" means suffering from. or in thc incubation stage of, or 
contaminated with the infection of, any i~~fcctious discasc; 

"infectious disease" means any disease which can be communi- 
cated directly or indirectly by any person suffering thcrefrom 
to any other person; 

"isolation" means the segre~ation and the separation from, and 
interdiction of commun~cation with others, of persons who 
are or are suspected of beins infected, and "isolated" has a 
corresponding meaning; 

"keeper of a lodging-house" mcans any pcrson keeping a hotel or 
lodging-house; 

"land" includes any right over or in respect of land or any 
interest therein; 

"latrine" includes ~privy, urinal, earth-closet and water-closet; 

"lodging-house" means a building or part of a housc including 
the veranda thereof, if  any, which is let or sublet in lodgings 
or otherwise, either by storeys, by flats, by rooms, or by 
portions of rooms; 

"medical obscrvation" 11lcan.4 thc i\c~lation of persons in a 
suitable place; 

"niedical officer" means any rc~istered or licensed medical practi- 
tioner in the employment of the Governnlent and includes 
any person authorized by the Secretary for I-lealth to act ;is 
a medical officer; 

"medical officer of health" means the Secretary for Health or any 
medical officer appointed by the Secretary for Health to act 
as such in any area; 

"medical practitioner" means a person who is registered or 
licensed as such under any law in force in Malawi governing 
the registration of medical practitioners; 

"medical surveillance" means the kceping of a person undcr 
medical supervision. Persons under such surveillance may be 
required by the medical officer of health or any officer dyly 
authorized by the Secretary for I-lealth t o  rcmain wi1hi11;a 
specified area or to attend for nledical examination ilt 
specified places and times; 

"occupier" shall include any person in actual occupation of 1:ind 
or premises without regard to ~ l i c  titlc i~ndcr which lyc 
occupies and, in case of prcmises silbdividcd and Ict to 
lodgers or various tenants, the person receiving rent payabje 
by the lodgers or tenants whether on his own account or'as 
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"vehicle" means every means of conveyance or of transit or parts 
thereof manufa~tured for use or capable of being used on 
land, water or in the air and in wh;~tcver way driven or 
propelled or carried; 

"veranda" includes any stage, platform or portico projecting 
from the external wall of any building; 

"veterinary officer" means the Director of Veterinary Services or 
any veterinary officer in the employment of the Government 
or any member of the Government \letcrinary stalT 
appointed by the Director of Veterinary Services to act as 
such in any area; 

"workshop" means any building or part of a building or any 
premises in which manual labour is exercised for the pur- 
poses of trade. 

PART 11 

5. The Minister may cause to be made such inquiries as he 
may see fit in relation to any matters concerning the public 
health in any place. 

Q. When the Minister directs an inquiry to be ~uade, the 
person directed to make such inquiry shall have free access to all 
books, plans, maps, documents, and other things relevant to the 
inquiry, and shall have in relation to witnesses and their exami- 
nation and the production of documents similar powers' to those 
conferred upon Commissioners by the Comn~issions of Inquiry 
Act, and may enter and inspect any building, premises, or place. 
the entry or inspection whereof appears to him requisite for the 
puppose of such inquiry. 

7. It shall be the duty of every local authority to take all 
lawful, necessary and under its special circumstances reasonable 
and practicable measures for preventin? the occurrence or deal- 
ing with any outbreak or prevalence of any infectious, com- 
municable or preventable disease, to safeguard and promote the 
public health, and to exercise the powers and perform the dutics 
in respect of the public health corlfcrrcd or imposcd on it by this 
Act or by any other law. 

8. Whenever any complaint is made that the public health in 
any locality is endangered by the failure or refusal on the part of 
the local authority to exercise the powers or perform the dutics 
devolving upon it under ,this Act, the Minister, if  satisfied after 
due inquiry that the local authority is guilty of default, may make 
an order directing the local authority to perform its duty in the 
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matter of such complaint and prescribiag a time for such 
performance. If such order is not obeyed within the time 
prescribed the Minister may appoint some person to carry out 
such order, and thc cost of carrying out the order may be 
recovered as a debt due to the Goverdment from the local 
authority. 

9. fmy person appointed under the last preceding section to Powcrsof 
pelfcrm the duty of a defaulting local autllority shall, in the $i:$i(cd 
perfoimance and for the pL!rposc of such duty, have all the undcr prc- 
powers of such local authority other than the powers of levying ccdinp 
rates vested i n  any local authority pursuant to the provision of scctiotl 

any Act in that behalf, and the Minister may from time to time 
by order change ally person so appoirited. 

PO. Save as is spccir~lly provided in this Act, this Act shall be This Act in 
deenled to be in addition to and not in substitution for any zt:C''z 
provisions of any other Act which are not in conflict or inconsis- 
tent with this Act. 

PART 111 

11. The provisions of this Act, unless otherwise expressed. Notifiable 
shall, so far as they concern notzable infcctjous diseases, apply di"3ses 
to anthrax; blackwater fever; cerebro~spinal meningitis or 
cerebro-spinal fever; cholera; diphtheria or membranous croup; 
dysentery (bacillary); encephalitis lethargicc); enter.ic or typhoid 
fever (including paratyphoid); erysipelas; 11 drophobia or human 
rabies; influenza; n~easles; plague; acute rprimary pneumonia; 
acute anterior poliomyelitis; acute polioe~eephalitis; puerperal 
fever (including sdpticaen~ia, pyaemia, ceplic pelvic cellulitis or 
other serious septic condition occurring &ring the puerperal 
state); relapsing fever; scarlet fever or scarlaiina; sleeping sickness 
or human trypanosomiasis: smallpox or any disease resembling 
smallpox; all forms of tuberculosis which are clinically recog- 
nizable apart from reaction to the tuberculin test; typhus fever; 
whooping-cough arid yellow fever. 

12. l 'hc Illirli\lcr I ~ I ; I !  1)) I I O [ ~ C ~ C  I ~ I I I ~ I I I ~ I ~ C C ~  i l l  llic C'(IZL'~~C- I)CCI;IV:III(III 

of 11otili:1bl1: 
(a) declare that any infectious disei~:e other than those discascsby 

specified in section 11 shall be a notiliable disease under this 
Act; 

(6) declare that only such provisions of this Act as are 
mentioned in such notice shall apply ta any such notifiable 
disease; 

L.R.O. I l l 9 6 6  
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(c) restrict the provisions of this Act, as regards the notifica- 
tion of any disease, to the district of any local authority or to 
any area defined. 

Notificatio~l 13.-(1) Where an inmate of any dwelling in Malawi is 
of infectious 
diseases suffering from any notifiable infectious disease, unless such 

dwelling is a hospital in which persons suffering from any 
notifiable infectious diseases are received, the following pro- 
visions shall have effect- 

(a) the head of the family to which such inmate (in this Act 
referred to as "the patient") belongs and in his default the 
nearest relatives of the patient present in the building or in 
their default the person in charge of or in attendance on the 
patient, and in default of any such person the occupier of the 
dwelling shall, as soon as he becomes aware that the patient is 
suffering from any notifiable infectious disease to which this 
Act applies, send notice thereof to the nearest medical officer 
of health; 

(b) whenever any child attending any school, orphanage or 
like institution, or any person residing in any hotel, boarding- 
house or other like institution, shall be known to be suffering 
from any infectious disease (whether such infectious disease is 
specified in this Act or not) the manager, principal or person in 
charge of such school, orphanage or other like instjtution, or 
the manager or proprietor or person in charge of such hotel, 
boarding-house or other like institution shall forthwith send 
notice tihereof to the nearest medical officer of health and shall 
furnish to him on his request a list of scholars or residents 
thereat, together with their addresses; 

(C) every medical practitioner attending on or called in to 
visit a patient shall forthwith on bkcoming aware that the 
patient is suffering from any notifiable infectious disease to 
whioh this Act applies, send to the nearest medical officer of 
health a certificate stating the name of the patient, the 
situation of the building and the notifiable infectious disease 
from which, in the opinion of such medical practitioner, the 
patient is suffering; 

(d) .in any case in whioh a medical practitioner has been 
called in, the obligation to notify an infectious disease sh:rll 
rest on such medical practitioner only; 

(e) every medical practitioner who becomes anfare, by post- 
mortem examination or otherwise that any pcrwn has dicd of! 
a notifiable infectious disease shall irnmcdintcly furnish a 
written certificate thereof to the nearest nicdical officer of 
health and shall also inform the head of the household or the 
occupier of the premises or any person who has been in 
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attendance on such diseased person of the infectious nature of 
the disease and the precautions to be taken to prevent its 
conveyance to others. 

(2) Every person required by this section to give a notice or 
certificate who fails to give the same shall be liable to a fine of 
E5 : 

Provided that if a person is not requirpd to give notice in the 
first instance, but only in default of some other person, he shall 
not be liable to any fine if he satisfies the court that he had 
reasonable cause to suppose that the notice had been duly 
given. 

14. The Minister may, in respect of the notification of infec- Regulations 
tious disease, make Regulations as to- for the noti- 

fication of 
(a) the duties of owners or occupiers of land, the owners or 

managers of mines, employers of labour and all Chiefs or 
Headmen or others in regard to reporting the occurrence of any 
infectious disease; 

(b) the duties of the person in charge of any school, 
orphanage or similar institution in regard to the reporting of 
such diseases or any other dommunicable disease specified in 
the Regulations to the local authority; 

(C) the circumstances in which n9tification of particular 
infectious diseases shall not be required; 

(d)  the duties of the local authority in respect to the keeping 
of registers aud records of such notifications; 

(e) the duties of registrars of death in respect of furnishing 
the local authority with notification of returns of deaths 
notified with such registrars; 

(f) the forms to be used and the particulars to be furnished 
by medical practitioners when making such notifications to the 
local authority; 

(g) the forms to be used and the particulars to be furnished 
by the local authorities when transmitting returns and reports 
to the Secretary for Health, 

and gcncrally for better carryin? o u t  tllc provisions and attaining 
the objects and purposes of t h~s  Part. Any person who contra- 
venes or fails to conlply with any such Regulation shall be guilty 
of an offence. 

15. The local authority shall pay to e qry medical practitioner, FCCS for 
other than a Government medical ofice. ,for each certificate duly certificates 
sent by him in accordance with this Act 3 fie of five shillings. 

L.R.O. / / l 9 6 8  










































































































