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REGULATION 

PART XI—MISCELLANEOUS 

46.Form of notices issued by the Commission 

47.Claim of confidentiality 

SCHEDULE - Forms 

IN EXERCISE of the powers conterred by section 73 of the Competition and Fair Trading 
Act, 2024, I, Simon Itaye, Minister of Industrialization, Business, Trade and Tourism, on 
recommendation from the Commission, make the following Regulations— 

PART I—PRELIMINARY 

1. These Regulations may be cited as the Competition and Fair Trading Citation 
Regulations, 2026. 

2. In these Regulations, unless the context otherwise requires— Interpretation 
“investigation report” means a report prepared by the Secretariat at 

the conclusion of an investigation under the Act; and 

“Technical Committee” means the Technical Committee of the 
Commission established pursuant to section 11 (2) of the Act. 

3.— These Regulations shall apply to— Application 
(a) individuals and enterprises who supply or purchase goods, 

digital products or services, including intermediation services in Malawi: 

(5) consumers of goods, digital products or services in Malawi: and 

(c) business enterprises that intend to merge their businesses in 
Malawi or whose merger will have an effect within Malawi. 

PART II—PROCEDURES FOR DELIVERY OF DOCUMENTS 

4.—(1) A person who intends to deliver any communication or Delivery of 
documents to the Commission, shall deliver such communication through the documents to 
following means— the 

Commission 
(a) delivering by hand to the Commission’s offices: 

(b) delivering by post; 

(c) communicating by phone; 

(d) transmitting through electronic mail; or 

(e) delivering the communication to the Commission, through any 
other means determined by the Commission. 

(2) The Commission may effect transmission or delivery of 
communication or documents to its addressees in any of the following 
means— 

(a) delivery by hand against receipt; 

(b) registered letter with acknowledgement of receipt: and  
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Authorization 

procedures 

(c) electronic mail. 

(3) Where a person delivers or transmits to the Commission a document 
outside the office hours of the Commission, the document shall be deemed to 

have been delivered on the next working day. 

PART ITI—PROCEDURES RELATED TO AUTHORIZATIONS 

5.—(1) An application for authorization pursuant to section 30 of the Act, 
shall be in the form set out in Form I of the Schedule and shall be accompanied 
by a prescribed fee. 

(2) For the avoidance of doubt, an authorization shall not be granted for 
the categories of agreements which relate to prohibited activities under section 
26 of the Act. 

(3) Upon receiving an application referred to under subregulation (1), the 
Chief Executive Officer shall, where— 

(a) the application is materially incomplete, advise the applicant of 
any further information that will be required before the application is 
considered; or 

(b) the application does not specify a specific agreement or class of 
agreements, require the applicant to state more specifically the 
authorization sought, before the application is considered. 

(4) Where the applicant— 

(a) responds, but does not, to the satisfaction of the Chief Executive 
Officer, meet the requirements set out in Form II, the Chief Executive 
Officer may stipulate any further information, or clarification required 
before the application is considered; and 

(b) does not respond within thirty days, the application shall be 

deemed to have been abandoned by the applicant, and the filing fees paid 
by the applicant shall be forfeited to the Commission. 

(5) Where an application is deemed to have been abandoned in 
accordance with subregulation (3)(b), the Chief Executive Officer may close 
its file on that application without making a decision contemplated in section 
30 of the Act. 

(6) A person who furnishes information, makes submissions, comments 
or subsequently submits further information to the Commission, in the course 
of the same proceedings, shall be required to clearly identify any material 
which he or she considers to be confidential on the relevant Form. 

(7) An application for an authorization shall be deemed complete once all 
the prescribed information is provided and the fees have been paid in full. 

(8) Unless the Commission and the applicant agree otherwise, in writing, 
the Commission shall grant or refuse to grant a request for authorization 
within six months of receipt of the application for authorization. 

(9) Where the Commission grants an authorization to an applicant, it 
shall issue an authorization letter to the applicant.
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(10) The provisions on investigation under Part V shall apply, with 
necessary modifications, to applications for authorization under this Part. 

6.—(1) Where the Commission contemplates revoking an authorization 
granted under section 30 of the Act, it shall, in writing, notify the person 
concerned of its intention to do so. 

(2) The notice referred to under subregulation (1) shall— 

(a) request the person concerned or interested parties to make 
representations to the Commission, on why the authorization should not 
be revoked; and 

(6) state that the representations should be submitted to the 
Commission, within fourteen days from the date of issue of the notice, 

(3) The Commission may, at any time, request further information 
from— 

(a) the person concerned; or 

(5) any person who submitted a representation, 

in response to the notice of a proposed revocation. 

(4) After considering any representations made or other information 
received in relation to the proposed revocation, the Commission shall— 

(a) either revoke the authorization, by issuing to the person 
concerned a notice of revocation; or 

(4) confirm the authorization as previously granted to that applicant, 
in writing and give the reasons for its decision. 

(5) Where the Commission revokes an authorization, it shall issue a 
notice of revocation to the relevant parties. 

7.—{1) The Commission shall publish a notice of an authorization 
granted, retused or revoked under section 30 of the Act on its website. 

(2) The notice published pursuant to subregulation (1), shall include the 
reasons for the Commission’s decision to grant, refuse or revoke an 
authorization. 

Part [V—PROCEDURE FOR APPLYING FOR AN ADVISORY OPINION 

8.—{1) An application for an advisory opinion under section 33 of the 
Act shall be made to the Commission in the form as prescribed in Form II of 
the Schedule and shall contain the following information— 

(a) the name of the applicant; 

(4) the business address of the applicant; 

(c) a brief narrative of the effect of the business conduct; 

(d) the signature of any authorized representative of the enterprise; 

(e) such other particulars as are relevant to the proposed business 
conduct; and 
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(f) any other information that applicant or the Commission may 
deem necessary. 

(2) An application for an advisory opinion shall be deemed complete 

once all the prescribed information is provided and the fees have been paid in 
full. 

(3) The Commission shall issue advisory opinions within a reasonable 
period of time, having regard to the level of complexity of the opinion 
requested and the commercial circumstances or any urgency indicated by a 
party applying for the advisory opinion, but in any event, within a period not 

exceeding thirty working days after receipt of a complete application. 

PART V—PROCEDURES RELATED TO INVESTIGATIONS ON ANTI- 

COMPETITIVE CONDUCT AND UNFAIR TRADING PRACTICES 

Decision to 9,—{1) The Commission may set its own priorities for investigating a 
conduct an prohibited anti-competitive business conduct within the meaning of Part V of 

investigation ‘the Act or unfair trading practice within the meaning of Part VII of the Act, so 
as to maximize the effective use of its resources. 

(2) A person may initiate a complaint about an anti-competitive business 
conduct or unfair trading practice by submitting— 

(a) information concerning an alleged prohibited or anti- 
competitive trade conduct or unfair trading practice to the Commission, 
in any manner or form; or 

(b) a complaint against an alleged prohibited or anti-competitive 
trade conduct or unfair trading practice to the Commission in the form as 
set out in the Forms III or IV, respectively, of the Schedule. 

(3) The Chief Executive Officer shall undertake a preliminary decision 
on the facts available and determine whether or not a complaint should be 
subjected to a full investigation by the Secretariat. 

(4) Pursuant to subregulation (3), the Chief Executive Officer may make 
such enquiries as may be considered necessary and determine whether there 
are reasonable grounds to believe that a prohibited practice has occurred or is 
occurring or about to occur. 

(5) An enquiry made by the Chief Executive Officer under this Part may 

include— 

(a) a specific request for information or documents from any 
enterprise or groups of enterprises, as regards any specific matter, case, 
event or business agreement or transaction; 

(b) a request to attend an interview; 

(c) a request for a written explanation or otherwise as required for 
the purposes of the issue at hand; or 

(d) an inspection of a locus or site, whether accompanied by any 
officer authorized by the Commission.
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(6) Notwithstanding the provisions of subregulations (1) and (2), a 
complaint shall not be pursued further, where the complaint— 

(a) does not fall with the scope envisaged under the Act: 

(5) has no effect on competition or consumer welfare: 

(c) in whole or in part, is before, or was previously determined by, 
a court, tribunal, arbitration, judicial or quasi-judicial body: 

(d) is frivolous and vexatious; 

(e) lacks evidence; or 

(f) arose more than six years before the date of lodging the 
complaint. 

(7) Any person who supplies information, makes submissions, comments 
or subsequently submits further information to the Commission in the course 
of the same proceedings may be required to clearly identify any material 
which he or she considers to be confidential. 

10.—(1) Where the Chief Executive Officer has determined that an Initiation of 
alleged anti-competitive business conduct or unfair trading practice is to be 
the subject of a full investigation, the Chief Executive Officer shall cause to 
be conducted a full investigation by the Secretariat, which shall investigate 
with a view to establishing whether there is a case to answer. 

(2) The Chief Executive Officer shall cause to be conducted an 
investigation where— 

(a) the Secretariat has received a complaint that a prohibited 
practice may have occurred or may be occurring or about to occur; or 

(6) the Secretariat has reasonable grounds to believe that a 
prohibited practice may have occurred, may be occurring or about to 
occur. 

(3) Pursuant to the powers conferred on the Secretariat under section 
14(2) of the Act, the Secretariat may make such enquiries or order an enquiry 
as the Commission considers appropriate, necessary or desirable— 

(a) to keep under review commercial activities, in order to ascertain 
practices that may adversely affect the welfare and economic interests of 
consumers; or 

(5) as will enable the Commission to determine, on its own initiative 
or at the request of any person, whether an entity is engaged in conduct 
subject to prohibition under the Act. 

11.—(1) In the course of conducting a full investigation, the Secretariat 
may— 

(a) gather information; 

(5) examine parties or interview witnesses; 

(c) verify information; 

(d) challenge confidentiality claims, where there is a claim that 
information is protected by legal or professional privilege, 
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(e) undertake general research, market, research or sector studies; 

(f) consider exclusion of information from disclosure; 

(g) set out a statement of the facts and issues; 

(A) request and obtain economic data, in writing, from the main 

parties through a questionnaire or in a form as may be prescribed; 

(i) request and obtain information or economic data, in writing, 
from third parties; 

(7) issue a written public notice to invite input from relevant 
stakeholders; 

(k) request, in writing, any information relevant to the subject matter 
of the case; 

(J) discuss with the main parties and with third parties their written 
submissions; 

(m) make arrangements for the issuance of a case schedule 
providing for the remaining stages of the case and keep main parties 
appraised of the investigation process; 

(n) issue an investigation report to the parties who may respond to 
the investigation report of the case in writing and in an oral hearing 
within a period prescribed by the Commission; or 

(o) submit to the Technical Committee, a report of a statement of the 
facts and issues in the investigation report. 

(2) Without prejudice to the generality of subregulations (1) and (2), the 
Secretariat may engage in discussions with the main parties and third parties 
on whether the behaviour that is complained against is harmful to competition 
and consumer welfare. 

(3) In carrying out its functions under subregulation (i), the Secretariat 
shall collect relevant information concerning— 

(a) preliminary assessment of the relevant markets; 

(5) the nature of competition in those markets; 

(c) the possible role or behaviour of a person who is the subject of 
the investigation; and 

(d) preliminary assessment of whether the conduct under 

investigation imposes competitive constraints on the market or harms 
consumer welfare. 

(4) Pursuant to subregulation (1) (#) and (#), the Secretariat shall prepare 
an investigation report which shall set out the— 

(a) economic and legal arguments; and 

(b) findings by the Secretariat. 

(5) Where it appears that the relevant behaviour does not harm or is not 
likely to harm competition or consumer welfare, the parties involved shall be 
informed with reasons that the Commission shall not be taking any further 
action on the matter.
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12.—(1) Where the Commission requests a person to provide 
information, a document or evidence, the Commission shall, in that request— 

(a) state the legal basis and the purpose of the request; 

(b) specify what information or document the Commission requires; 

(c) fix the time within which the information or document should be 
provided; and 

(d) indicate the penalties provided for under the Act, for not 
complying with such a request. 

(2) In the case of natural person or association having no legal 
personality, the representatives of that natural person or association shall 
provide the information requested on behalf of the natural person or the 
association concerned. 

(3) All persons summoned to attend and give evidence or produce 
documents upon the request of the Commission shall be bound to obey the 
summons served upon them. 

(4) The summons referred to under subregulation (3) shall be in the form 
as prescribed in Form V of the Schedule. 

Request for 

information 

13.—(1) For the purposes of section 21(1) (6) of the Act, the Chief Search 
Executive Officer shall apply to a competent court for the issuance of a search 
warrant which shall specifically identify the premises that may be entered and 
searched. 

(2) A warrant obtained in accordance with subregulation (1) shall remain 
valid until the— 

(a) warrant has been executed; 

(4) warrant has been cancelled; 

(c) purpose for issuing the warrant has lapsed; or 

(d) warrant has expired. 

14.—(1) A person who has been authorized by the Commission to enter 
and search premises under warrant may— 

(a) enter upon or into the premises; 

(6) search the premises; 

(c) search any person on the premises, if the authorized person has 
reasonable grounds for believing that the person on the premises has in 
his or her personal possession a document that is relevant to the 
investigation; 

(d) enter and search the premises where the Commission has 
reasonable grounds for believing that documents may be destroyed; 

(e) examine any document found on the premises that is relevant to 
the investigation; 

(f) request information about any document from the owner of, or 
person in control of the premises or from any person who has control of 

warrant 

Entry into 

premises
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entry and 
search 

Submission 

of a case to 

the Technical 

Committee 

the product or document, or from any other person who may have the 
information and record of the information; 

(g) seize, take extracts from, or make copies of, any book or 
document that is on, or in, the premises that is relevant to the 
investigation; or 

(A) use any electronic system or device on the premises, or require 
assistance of any person on the premises to use that electronic device, 
to— 

(i) search any data contained in, or available to, that device: 

(ii) reproduce any record from that data; 

(iii) seize any output from that computer for examination and 
copying; or 

(iv) attach a seal and, if necessary, remove from the premises 
for examination and safekeeping, anything that is relevant to the 
investigation. 

(2) Notwithstanding subregulation (1), where a party claims information 
to be legally privileged, or which otherwise appears potentially to be legally 
privileged in that the purposes of the document is for the giving or receiving 
of legal advice, the person authorized to enter and search the premises shall 
ensure that the documents are sealed until such time as the Commission and 
party reach agreement on the claim of legal privilege by referral for 
independent review or otherwise. 

13—(1) A person authorized by the Commission who enters and 
searches any premises shall observe the right to dignity of the person who is 
the subject of the search. 

(2) During the search, only a female officer or female police officer shall 
search a female person, and only a male officer or male police officer shall 
search a male person. 

(3) A police officer who is authorized to enter and search the premises or 
who is assisting an authorized officer of the Commission to enter and search 
the premises, may overcome any resistance to the entry and search by using 
such force as is reasonably required, including breaking doors or windows of 
the premises. 

(4) An authorized officer of the Commission shall grant a request of the 
occupier of the premises entered by the officer to allow a reasonable time for 
the occupier’s legal adviser to arrive at the premises before the investigation 
continues, if the officer considers it reasonable in the circumstances to do so, 
and if the officer is satisfied that such conditions as he or she considers 
appropriate to impose in granting the occupier’s request are, or will be, 
complied with. 

(5) The Commission shall not use as evidence any document collected 
during search which contains legally privileged information. 

16.—(1) The Chief Executive Officer shall, at the conclusion of an 
investigation conducted under the Act, submit an investigation report to the 
Technical Committee.
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(2) The investigation report referred to under subregulation (1) shall 
contain the findings of the investigation and any proposed remedial action for 
possible implementation. 

(3) Where the Chief Executive Officer is of the opinion that an 
infringement has been committed or is being committed, and that there is a 
case to be answered by a respondent, he or she shall send to the respondent, 
written details of the findings and reasoning, together with a copy of the 
evidence used to substantiate the findings and require the infringing person to 
make written representations to the Commission within a specified period, not 
exceeding fourteen days. 

(4) The respondents may apply to the Chief Executive Officer for an 
extension of the time prescribed under subregulation (3), but such an 

extension shall not exceed seven days. 

(5) The Commission shall not be obliged to take into account any written 
representations received after the expiry of the time limit prescribed under this 
regulation. 

(6) The respondent may, in their written representation, set out all facts 
known to them which are relevant to their defence against the findings raised 
by the Secretariat. 

(7) The respondent shall attach any relevant documents as proof of the 
facts set out in their representations and shall provide a paper original or 
certified copies of the originals as well as an electronic copy or, where they do 
not provide an electronic copy, two paper copies of their representations and 
of the documents attached to it. 

(8) The responses and any other representations made by the respondents 
shall be submitted by the Secretariat to the Technical Committee, for 

consideration. 

17. The Commission shall, when determining a matter presented to it 
by the Chief Executive Officer under this Part, consider— 

(a) the investigation report referred to it under regulation 16; 

(6) the written submissions or representations of the respondents, in 
defence of the allegations set out against them in the investigation report; 
and 

(c) any evidence adduced by parties to the investigation during the 
course of the investigation. 

PART VI-—HEARING PROCEDURES 

18.—(1) The Technical Committee may conduct a hearing if any person 
who may be affected by an investigation under the Act has— 

(a) requested for an oral hearing; and 

(6) submitted an application for a hearing. 
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Conduct of 

hearing 

(2) The hearing under subregulation (1) shall be considered as part of the 

investigation procedure and shall be deemed to have been conducted after the 

investigation report is issued and responses to the investigation report have 

been received by the Technical Committee. 

(3) Where the Technical Committee receives representation from the 

Chief Executive Officer, regarding compliance or non-compliance with a 

directive, or performance or non-performance by an enterprise, the Technical 

Committee shall, before reviewing the matter with a view to making any 

decision, conduct a hearing. 

(4) A third party who have sufficient interest in a case before the 

Commission shall, subject to submitting their application in the manner as 

prescribed in Form VI of the Schedule, have a right to be heard on their written 

submissions, if they so request. 

(5) The Technical Committee may, where appropriate, summon any 

person to present his or her arguments at the oral hearing of the parties where 

a main party or a third party has so requested in their written submissions. 

(6) The Technical Committee may summon any other person to make 

submissions in writing and to attend the hearing. 

(7) Where a person is unable to attend a hearing within a prescribed 

period proves to the satisfaction of the Technical Committee that his or her 

inability to do so was due to an illness or any other reasonable cause, the 

Technical Committee may accept to hear that person on a later date, on such 

terms and conditions as it may determine. 

(8) For the purposes of subregulations (1) and (3), the Technical 

Committee may provide a forum for presentation of any additional 

information or analysis with a view to facilitate the process of investigation. 

19.—(1) The Technical Committee shall, when conducting hearings 

under this Part, adopt an inquisitorial procedure, as opposed to an adversarial 

procedure. 

(2) Any person invited to appear before the Technical Committee may 

appear either in person or by a legal practitioner. 

(3) Subject to subregulation (4), an oral hearing by the Technical 

Committee shall be open to the public. 

(4) The Technical Committee may, on its own motion or on application 

by a party, determine that an oral hearing be conducted in camera. 

(5) The Technical Committee may allow the parties, the complainants 

and other persons summoned or invited to the hearing, to ask questions during 

the hearing. 

(6) The proceedings at the hearing and the statements made by each 

person heard under subregulation (5) shall be recorded and shall form part of 

the proceedings. 

(7) The recordings of the proceedings shall be kept by the Commission.



10th April, 2026 195 
  

(8) Upon request and approval of the Technical Committee, the record of 
the hearing shall be made available to the persons who attended the hearing, 
but regard shall be given to the protection of their business secrets and other 
confidential information. 

(9) Asummons for the attendance of any person in proceedings under this 
Act shall be issued in the form as prescribed under Form VII in the Schedule. 

20.—(1) The Technical Committee shall compile a record of the 
proceedings which it has heard and submit the record to the Commission 
through the Chairperson. 

(2) The record of proceedings referred to in subregulation (1) shall 
include— 

(a) all correspondences regarding the matter; 

(6) any written orders, directions or decisions made during the 
course of the proceedings; 

(c) documentary evidence, transcript, if any, or oral evidence; and 

(d) any video or recording made by the Technical Committee to 
determine the matter. 

(3) All written or recorded submissions or arguments and the 
recommendations of the Technical Committee shall be submitted to the 
Commission, for a determination. 

21. Failure to comply with any requirement under this Part shall not 
invalidate any proceedings, merely by reason of such failure, unless the 
Technical Committee determines that upholding the proceedings may result in 
a breach of natural justice. 

Part VIT—REMEDIES AND SANCTIONS FOR ANTI-COMPETITIVE BUSINESS 

CONDUCT AND UNFAIR TRADING PRACTICES 

22. A decision made by the Commission on cases of anti-competitive 
conduct and unfair trading practice in accordance with these Regulations shall 
comprise the following— 

(a) the introductory part: 

(b) the date and the place of the practices; 

(c) the issues and facts considered; 

(d) the legal basis upon which the Commission relies on; 

(e) the key counter-arguments, and pleadings of the parties; 

(f) any other circumstances related to the case; 

(g) the legal arguments and underlying evidence leading the 
Commission to reach the decision; 

(h) the findings of the Commission, including sanctions, remedies 
or any other directive considered necessary; and 

(7) the date of implementing the order. 
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23. The Commission, when determining a matter may, within a 

reasonable time, but before the registration of the order, amend its decision for 

any of the following purposes— 

(a) to correct a clerical or typographical error or error of calculation; 

(b) to rectify an accidental slip or omission; or 

(c) to clarify an ambiguity. 

24. The Secretariat shall implement the decision of the Commission 

and, where necessary, shall take action to secure an application of the decision 

before the Court. 

25.—(1) Where a complainant or applicant intends to withdraw a 

complaint or an application before the hearing, that complainant or applicant 

shall file with the Commission a written notice of withdrawal of complaint or 

application and serve a copy of the notice on the other parties. 

(2) Notwithstanding subregulation (1), the Commission may, with or 

without a hearing, grant or refuse an application to withdraw a complaint or 

an application on any terms that it considers appropriate and shall provide its 

reasons for doing so. 

26—(1) Where the Commission is determining a monetary penalty in 

accordance with section 22 of the Act, the Commission shall consider whether 

there are aggravating factors or mitigating factors relating to the matter. 

(2) An aggravating factor under subregulation (1) may include— 

(a) a party’s role as instigator or ringleader; 

(b) a party’s obstruction of the investigation; 

(c) a party being a repeat offender; 

(d) a party’s role in coercing other parties; or 

(e) a party’s refusal to co-operate with the Commission. 

(3) A mitigating factor under subregulation (1) may include— 

(a) the limited role played by a party in the infringing conduct; 

(b) a party’s conduct being encouraged by a written law; 

(c) a party’s level of co-operation of the infringing enterprise with 

the Commission prior to, and during, the investigation; and 

(d) whether the infringing party has agreed to publish a notice of the 

nature and method of its infringing conduct on its business website or in 

a newspaper or industry newsletter named by the Commission. 

27.—(1) The gross annual turnover referred to in section 22 (2) (a) of the 

Act shall be the total sales of goods or services made by the firm in— 

(a) the last full business year of its participation in the infringement; 

or 

(b) the year reflected in the last audited accounts of the firm.
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(2) Where the figures made available by a firm are incomplete or not 
reliable, the Technical Committee may determine the value of the sales or 
services of that firm on the basis of the partial figures it has obtained and any 
other information which it regards as relevant and appropriate. 

(3) The value of sales shall be determined before deduction of all taxes, 
including all taxes directly related to the sales. 

28. A monetary penalty, imposed by the Commission for a 
contravention of the Act, shall be paid by the respondent to the Commission 
and the Commission shall issue duplicate receipts thereof. 

PART VIII—PROCEDURES FOR REVIEW AND CONTROL OF MERGERS 

29.—(1) Where an enterprise that is a party to a proposed merger is of 
the view that the merger is likely to give rise to the results as set out under 
section 35(1) of the Act, the enterprise may, prior to formal notification, 
engage with the Secretariat. 

(2) The Commission shall treat with confidentiality any petition or 
request for an informal review on a proposed merger that is received prior to 
the public announcement of a merger. 

30.—(1) A party intending to apply to the Commission for formal 
approval of a merger in accordance with section 43 of the Act shall apply in 
the form as prescribed in Form VIII in the Schedule. 

(2) A person applying for a negative clearance from the Commission in 
accordance with section 50 of the Act, shall make the application in the form 
as prescribed in Form IX of the Schedule. 

31.—(1) When considering an application for a merger notification, the 
Chief Executive Officer shall request the merging parties to submit their 
audited financial records to determine whether the records meet the prescribed 
merger notification thresholds. 

(2) In the event that one or both of the merging parties have no audited 
financial records, the Chief Executive Officer shall use the unaudited financial 
records of the party or parties for this purpose. 

(3) After consideration of the financial records obtained from the parties, 
the Chief Executive Officer shall advise the parties on whether their proposed 
merger meets the merger notification thresholds or not. 

32.—(1) A party filing an application for formal approval of a merger, 
shall pay a merger filing fee calculated on the combined annual turnover 
derived from, or assets domiciled in, Malawi either in general, or in relation 
to specific industries. 

(2) The party filing an application for a merger or negative clearance 
shall pay the fees referred to under this regulation on, or before, the date of 
filing of the application. 

(3) An application for formal approval of a merger shall be deemed 
complete when the notification form has been completed by the Commission 
and the prescribed fees have been paid in full. 
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Initiation of a 

merger 
investigation 

Conduct of a 

merger 

investigation 

Notification 
and 

investigation 
of mergers 
implemented 
without 
authorization 

33. The Chief Executive Officer may assess or initiate a merger 
investigation where he or she— 

(a) receives an application for formal approval of a merger pursuant 
to section 43 of the Act; 

(b) receives a notification of an unauthorized merger; or 

(c) has reason to believe a merger is being or has already been 
implemented by parties. 

34.—(1) In conducting a merger investigation initiated under regulation 
35, the Chief Executive Officer may— 

(a) test the parties’ assertions on the likely effects of the proposed 
merger in the relevant markets; 

(5) request information from merging parties or third parties; 

(c) communicate with the merging parties on the case schedule; 

(d) draw up a clearance decision where no competition concerns 
arise; 

(e) provide preliminary concerns on the proposed merger to enable 
the merging parties to offer counter-arguments or remedies; 

(f) undertake information gathering and site visits, as well as further 
analyses and consideration of merger efficiencies; 

(g) draft a merger preliminary report which shall be shared with the 
merging enterprises; 

(A) receive written submissions from the merging enterprises in 
response to the merger report: 

(7) consider and agree on any remedy proposals to address identified 
harm to competition; and 

(7) decide on confidentiality requests for any information to be 
disclosed. 

(2) At the conclusion of the investigation, the Chief Executive Officer 
shall prepare a final merger report, which shall set out— 

(a) the economic and legal arguments; 

(b) the findings of the merger investigation, aud 

(c) the proposed remedial action that may be implemented to 

counter the envisaged competition concerns, if any. 

(3) The final merger report shall be submitted to the Technical 
Committee in line with the procedures set out under regulation 16. 

(4) The Technical Committee shall produce a report to be submitted to 

the Commission as set out in regulation 17. 

35.—(1) Where a person has information that a merger within the 
meaning of section 36 (1) of the Act is being implemented without the 
approval of the Commission, the person may notify the Commission by 
submitting any information concerning the merger being implemented.
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(2) The Chief Executive Officer may, on his or her own initiative or upon 
receipt of a notification referred to under subregulation (1), make such 
enquiries as it considers necessary to satisfy itself that there are reasonable 
grounds to believe that an unauthorized merger has been or is being 
implemented. 

(3) An enquiry made in accordance with subregulation (2) may include— 

(a) a specific request for information from any enterprise or groups 
of enterprises; 

(5) an invitation to any person provide information on any specific 
matter, case, event or business agreement or transaction; 

(c) an invitation to any person to attend an interview; 

(d) a request to any person for a written explanation or otherwise as 
required for the purposes of the issue at hand; or 

(e) an inspection of a locus or site, whether accompanied by the 
authorized officers or not. 

36. In determining an administrative order to be imposed where a 
merger has been implemented without obtaining a formal approval from the 
Commission, the Commission may have regard to whether— 

(a) the infringement has resulted in anti-competitive effects on any 
part or substantial part of Malawi; 

(b) the enterprises involved were in significant financial distress at 
the time of the implementation of the merger; 

(c) the enterprises involved have brought the infringement to the 
attention of the Commission in a timely manner; and 

(d) any other mitigating or aggravating factors. 

Part [LX—PROCEDURES FOR CONDUCTING MARKET STUDIES AND MARKET 

INQUIRIES 

37.—(1) The Secretariat shall keep a record of all proposals for new 
market studies and market inquiries conducted under section 34 of the Act. 

(2) A market study or a market inquiry may relate to— 

(a) the policies, procedures and programmes of regulatory bodies, 
so as to assess their effects on competition; or 

(b) conducts and practices that may adversely affect consumer 
welfare in particular sectors. 

(3) A market study or a market inquiry under this Part may be— 

(a) initiated by the Commission; 

(b) ordered by the Minister; or 

(c) requested by a regulatory body. 

(4) A proposal to conduct a market study or a market inquiry may 
originate from a complaint sent to the Commission. 
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(5) Before conducting a market study or a market inquiry, the Secretariat 
shall prepare a brief assessment of all issues and proposals, including— 

(a) the potential benefits of the study or inquiry; 

(5) the possible cost of the study or inquiry; and 

(c) the possible duration of the study or inquiry. 

(6) At the conclusion of a market study or a market inquiry, the 
Secretariat may make recommendations. 

(7) The Chief Executive Officer shall, decide on what market study or 
market inquiry should be undertaken by the Commission, by considering— 

(a) any expectations of the study or inquiry, likely to be proposed by 
the Minister or a regulatory body; 

(5) the existing workload of the Commission; 

(c) the current resource position; or 

(d) any other factor as the Chief Executive Officer may deem 
relevant. 

(8) After the market study or market inquiry has been authorized by the 
Chief Executive Officer, he or she shall appoint a team of investigators to 
conduct a market study or inquiry and shall draw up detailed terms of 
reference for the team. 

(9) The Commission may, where appropriate, engage experts from 
outside the Commission to conduct a market study or a market inquiry. 

Documentary 38.—(1) Where a market study or a market inquiry shall require the 
evidence compiling of documentary evidence, the Commission shall send a request to 

the relevant parties, in writing, to provide the documents. 

(2) The request referred to in subregulation (1) shall stipulate the time 
period within which such evidence should be provided. 

Collection of 39.—(1) The Commission shall, before the commencement of a market 
data and study or a market inquiry, publish a notice, on its website— 
VIEWS s . 

(a) announcing the commencement of the study or inquiry; 

(6) setting out the terms of reference for the study or inquiry; and 

(c) inviting members of the public to provide written representations 
to the study or inquiry. 

(2) Before publishing the notice referred to in subregulation (1), the 
Commission shall notify and consult with the relevant regulatory authorities 
if the intended market study or market inquiry will investigate a sector over 
which the regulatory authority has jurisdiction. 

(3) The Commission shall conduct a market study or market inquiry 
referred to in subregulation (1) using an explicit methodological framework, 
as it consider appropriate.
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(4) The terms of reference of the market study or market inquiry may 
require the team of investigators to consider certain impediments to 
competition and examine their effects on competition, consumer welfare and 
any other economic benefits. 

40.—({1) In conducting the market study or market inquiry, the 
investigation team shall— 

(a) identify and evaluate effects on competition or consumer 
welfare, together with any other economic or technical effects arising 
from the behaviour or arrangements under scrutiny; 

(6) consider what shall be the effect of changes designed to 
eliminate or reduce any adverse effects on competition or consumer 
welfare that had been identified; 

(c) attempt to carry out some analysis of the effects of the changes 
referred to in paragraph (5), in addition to collecting a range of views; 
and 

(d) seek the views of relevant stakeholders in the sector such as 
experts, Government departments, industry players, consumers, 
associations and other interested parties. 

(2) After considering and analyzing the data that has been collected, the 
investigation team may— 

(a) take into account any modifications decided in the review; 

(b) revise their findings; or 

(c) draw up a plan of operations for a further study. 

41.—(1) Where a market study or market inquiry was initiated after a 
request from a regulatory body, the Secretariat shall, before publishing the 
final report, meet the representatives of the regulatory body concerned, in 
order to discuss the report and validate its conclusions and recommendations. 

(2) The Commission shall, at the end of a market study or market inquiry, 
prepare a final report, setting out— 

(a) the necessary facts and reasoning; 

(b) the conclusions reached on the study or inquiry; and 

(c) any recommendations, if any. 

(3) The Commission shall— 

(a) publish the report of the market study or the market inquiry as 
provided under section 34 (3) of the Act; and 

(b) ensure that the requirements regarding confidentiality of 
material have been complied with. 

(4) Where the study or inquiry under this regulation was initiated by the 
Minister, the report shall, within fourteen days of publication, be made 

available to the Minister. 
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(5) Where the study or inquiry was initiated by a regulatory body, the 

report shall be made available to that regulatory body within fourteen days of 

publication. 

PART X—INTERIM MEASURES 

Issuance of 42— Where the Commission makes an order for an interim measure 

pt or under section 23 of the Act, the Commission shall— 
interim 

measures 

Contents of 

order of 
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(a) notify the concerned enterprise within forty-eight hours of the 

making of the order; and 

(b) give an opportunity to the concerned enterprise to be heard, in 
writing, within fourteen days after the making of the order. 

43.— An order for an interim measure made by the Commission shall— 

(a) be in writing; 

(b) be signed by the Chairperson or any other member of the 
Commission, upon delegation by the Chairperson, in writing: 

(c) specify the conduct under investigation; 

(d) provide for the factual and legal grounds upon which the interim 
measure is based; 

(e) direct the acts to be undertaken or refrained from; 

(f) indicate the effective date and duration of the order; and 

(g) advise the concerned enterprise of its right to apply to Court to 
set aside the order as provided under section 23(2) of the Act. 

44.—(1) A person or enterprise affected by an order of an interim 
measure may, within fourteen days of receiving the order, apply to the Court 
to have the order set aside or varied. 

(2) The Court may set aside or vary the order of an interim measure if the 
Court is of the opinion that— 

(a) the Commission acted unreasonably or without sufficient 

grounds; 

(b) the matter was not urgent; or 

(c) the risk of serious or irreparable harm was not established. 

(3) The filing of an application referred to under subregulation (1) shall 

not suspend the operation of the order of an interim measure, unless the Court 

orders otherwise. 

45.—(1) An order of an interim measure shall remain in force until— 

(a) the Commission concludes its investigations and makes a final 

decision on the matter; 

(b) the Commission withdraws or revokes the order; or 

(c) the order is varied or set aside by the Court. 

(2) The Commission may review, vary, or revoke an order of an interim
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measure, at any time, upon— 

(a) its own motion; or 

(6) application by the enterprise affected by the order, showing new 
or changed circumstances. 

PART XI—MISCELLANEOUS 

46.— (1) Where the Commission is required to issue a notice to a party 
under any provision of the Act, the notice shall contain— 

(a) the name of any person directly affected by the notice; 

(6) the file number assigned by the Commission to the relevant 
matter; 

(c) the provision of the Act under which the notice is required; and 

(d) a brief and concise description of the nature of the relevant 
matter. 

(2) Where a notice issued by the Commission invites submissions, the - 
notice shall also contain the last date on which submissions may be received. 

(3) Where a notice under the Act is aimed at communicating a decision 
that has been made by the Commission, that notice shall contain— 

(a) a brief and concise description of the nature of relevant decision; 

(b) a statement indicating whether reasons for the decision have 
been published, and if so, how a copy of those reasons may be obtained; 
and 

(c) a statement of any right of review of, or appeal from that 
decision, including the period during which a review or appeal may be 
lodged. 

47.—(1) A person who supplies any information or makes submissions 
to the Commission may claim confidentiality on any material submitted. 

(2) The provisions of this subregulation (1) shall not apply to any 
information that was already in the public domain at the time when the 
information is being submitted or the time the claim for confidentiality is 
being made. 

(3) In the case of oral submission, the claim may be made orally at the 
time of giving the information and in all other cases it shall be in writing, 
signed by the person making the claim specifying the material and stating the 
reason for the claim. 

(4) A person claiming confidentiality under subregulation (1) shall 
clearly identify the material that is considered to be confidential and state the 
reasons for the claim in the form as prescribed in Form X of the Schedule. 

(5) Where the Commission is satisfied that a material is of a confidential 
nature and— 

(a) its disclosure could adversely affect the competitive position of 
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any person; or 

(5) is commercially sensitive for some other reason, 

the Commission shall grant confidentiality for the material. 

(6) The Commission shall give notice, in writing, to a person making a 
claim for confidentiality of the Commission’s decision to grant or refusal to 
grant confidentiality. 

(7) Where the Commission refuses to grant confidentiality, the notice 
given by the Commission under subregulation (6) shall include the reasons for 
the refusal. 

(8) Notwithstanding the fact that the Commission has granted a claim for 
confidentiality under subregulation (6), the Commission may disclose the 
material— 

(a) at any time without notice to any other person if— 

(i) the disclosure is made to another person who is also 
performing a function under this Act; 

(ii) the disclosure is made with the consent of the person who 
gave the material; 

(iii) the disclosure is authorized or required under any other 
written law; or 

(iv) the disclosure is authorized or required by a court; or 

(5) if the Commission is of the opinion that— 

(i) disclosure of the material would not cause detriment to the 
person supplying it or the person to whom it relates; or 

(ii) although the disclosure of the material would cause 
detriment to the person supplying it or the person to whom it relates, 
the public benefit in disclosing it outweighs the detriment, and the 
Commission has given fourteen days, prior written notice to that 
person of its intention to disclose the material pursuant to this 
provision. 

(9) Any person who is aggrieved by a decision of the Commission under 
this section not to grant a claim for confidentiality for material or to disclose 
confidential material may, appeal in writing to the Commission against the 
decision. 

(10) Any person who remains dissatisfied with the decision of the 
Commission, notwithstanding subregulation (9), may appeal to the Court 
against the decision. 

(11) The Commission shall continue to treat the material as confidential 
pending determination of the appeal lodged under subregulation (9) and (10). 

SCHEDULE
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LIST OF FORMS 

FORM I 

APPLICATION FOR AUTHORIZATION FORM (reg. 5 (1)) 

COMPETITION AND FAIR 
TRADING ACT 

  

APPLICATION FOR AUTHORIZATION FORM 

Application is hereby made under section 30 of the Competition and Fair Trading Act, 2024. 

Application for an authorization to make an agreement of which the object, effect or likely 
effect of the agreement is to appreciably prevent, restrict or distort competition . 

This Application shall be accompanied by the prescribed filing fees 

This form is a public record. However, the attached description of conduct, and other 
information relating to this application is not part of the public record. You have a right to 
identify information that you believe is confidential by completing a Confidentiality Claim 
Form and submitting it with this Form. 

FOR OFFICE LISE ONLY 

wwe oh lt el eee 

RAE 

  
  

1. Applicant 

(a) Name of Applicant 

In lodging this form, applicants must include all information, including 
supporting evidence, that they wish the Commission to take into account in 
assessing the application for authorization. 

(5) Short description of business carried on by Applicant including an overview of 
the relevant markets in which it operates, the approximate market share in those 
markets and the relationship of those markets to other relevant markets in the 
supply chain 

(c) Address in Malawi for service of documents on the Applicant
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3. 

Agreement 

(a) 

(5) 

{c) 

(d) 

(e) 

Description of the conduct or agreement, whether proposed or actual, for which 
authorization is sought 

Description of conduct or those provisions of the agreement that are, or would or 
might, prevent, restrict or distort competition in Malawi 

Description of the goods, digital products or services to which the conduct or 
agreement (whether proposed or actual) relates 

The term for which authorization of the conduct or agreement (whether proposed 
or actual) is being sought and grounds supporting this period of authorization 

Please list any authorizations previously requested by each applicant, the 
restrictive arrangements meriting the authorization exemption, the date of the 
requests, whether such authorizations exemptions were granted or denied, and if 
still in effect, whether the applicant is still relying on the authorization exemption 

Where the application is made by or on behalf of a corporation, the name of the 
corporation is to be inserted in item 1(a), not the name of the person signing the 
application, and the application is to be signed by a person authorised by the 
corporation to do so. 

Describe that part of the applicants business relating to the subject matter of the 
agreement in respect of which the application is made. 

Provide details of the conduct or agreement (whether proposed or actual) in 
respect of which the authorization is sought. Provide details of those provisions 
of the agreement that are, or would or might, substantially lessen competition. In 
providing these details: (a) to the extent that any of the details have been reduced 
to writing — provide a true copy of the writing; and (b) to the extent that of any 
of the details have not been reduced to writing — provide a full and correct 
description of the particulars that have not been reduced to writing. 

Ibid. 

Parties to the proposed arrangement
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(a) Names, addresses and descriptions of business carried on by other parties or 
proposed parties to the conduct or proposed or actual agreement 

(b) Names, addresses and descriptions of business carried on by parties and other 
persons on whose behalf this application is made 

GROUNDS FOR GRANTING THE AUTHORIZATION 

A. The grounds for claiming that the notified conduct does not and will not unduly 

restrain competition nor have an adverse effect on trade or the economy in general: 

B. Facts and evidence relied upon in support of these claims 

rererirrer ri Triteeereee tr ore cri rT Teer Terrie eee Tee ere Teer Ter ere rere TTT TTT TT eer errr rer Creer rK eerie eee TT ee ee 

Preeeee errr e re errer rrr rrr irri rei etree er rere errr errr rrr errr rr treet Trier rr rrr rere ere reer rir errr e errr Terre rrr errr reir ee ee ee eee 

eee eek eee nese eee eee REUTERS ES CEE EE CESS ERR E EERE TRESS TREES SSSR REESE ESET ESSER ESSE SESE EERE SE EE SEES SEES SESE ESSE EEE EEE S ESSE EEE EEE EES 

Note: = The Commission will need to be satisfied that the conduct is consistent with 
the objectives of the Act 

4. Public Detriments 

(GQ)! csseccecenreenwxeavewanareenvemescuneresem per econqeereerecceumeene ter ucaer emer esmenees es EERE 

Detriments to the public resulting or likely to result from the authorization, in 
particular the likely effect of the agreement on the prices of the goods or services 
described at paragraph 2(c) and the prices of goods or services in other affected 
markets. Provide details of the detriments to the public which may result from the 
proposed agreement including quantification of those detriments where possible. 

5. Market Definition 

(a) Product Market 

Provide a description of the market, i.e., the goods or services provided including 

a range of substitutes available for the relevant goods or services, and any 
restriction on the supply or acquisition of the relevant goods or services. 

(b) Geographical Market 

Provide the location and distribution systems prevailing on the affected markets 
and their importance 

(c) Market shares of the applicant and its competitors 

6. Further Information and supporting documentation (Name and address of person 
authorised by the applicant to provide additional information in relation to this 
application and supporting documentary evidence to demonstrate how the requested 
authorisation would be in the public interest 

DECLARATION
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The undersigned declare that, to the best of my and/or our knowledge and belief, the 

information given in this application and its attachments are true, correct and complete, that 
complete copies of documents required by this form have been supplied, and that all 
estimates are identified as such and are their best estimates of the underlying fact and that 
all the opinions expressed are sincere. 

The undersigned understands that it is an offence under the Act to supply false or misleading 
information. 

FORM II 

APPLICATION FOR AN ADVISORY OPINION (reg. 8 (1)) 

COMPETITION AND FAIR 
TRADING COMMISSION 

  

APPLICATION FOR NON-BINDING WRITTEN OPINION 

(Section 33 of the Competition and Fair Trading Act, 2024) 

PART A: APPLICANT DETAILS 

1. Full Name of Applicant (Individual/Enterprise): ...........cccccccssssssssesessesscseeseseseerecesennvens 

2. Business Registration Number (if applicable: sscsiscesescescssssss caeumusersavaaveanmsacawnsevevieua 

A, POULAGUISS cme een 

As. | Pry stall Pcl re Ss acceresetise ecg Sm nov nim msn wee eesic nga oo enna eewe Seem AS 

2; - SESHROHE AUMIDSE So acnonnremreeeen nem ene 

UU iit cere tenon eee eet ner ane 

7. Contact Person (if applicant is an enterprise): ............scesssscsssecsssessesesessesssessssesssesseeciees 

PART B: SUBJECT MATTER OF THE APPLICATION 

1.  Provision(s) of the Act for which written opinion is sought: 

SSE E ETE ERE ETO DORE EHO Ree eae Haseena wee E Her eee ER eee EEE OES EET E TEESE TREE EERE SESS TEREST ESSER ET EE EERE ESRD SEES USHER EEE HESS SEES 

2. Description of conduct, transaction, or arrangement in question:
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(Provide sufficient detail for the Commission to understand the factual background 
Attach supporting documents as necessary.) 

Pee eee eee newer eee eee REE TERETE Eee S Ree ETH REE TEETER TREE EERE ESSA ESTEE EEE E SSS EERE TEES SEE TEER T REESE EET sae Eee ea see eee a eee e EEE 

Pee EEC rer rrr eee eee errr ier errr rere terete rise eee rere eee ere eee ee eee eee reer er ee rere eee eee eee eee ee eee eee ee eee ee es 

3. Specific question(s) on which the applicant seeks guidance: 

ee ee errr errr ere reer reer errr reer etree errr reer e rr eer er eee eee ere rte e TT eee 

rrr rrr errr rrr rrr errr rrr rier Tere erry errr errr rete reer eee ree Tee reer errr ee rrr eee eee eee ree 

eee reer er eerie reer ire rere e eee ee rte e eee eee eT eee eer rere cere er errr Teer r er Te ee he 

PART C: SUPPORTING DOCUMENTATION 

Tick and attach the following (where applicable): 

. Prescribed fee payment receipt. 

* (J Relevant agreements, contracts, or draft arrangements. 

* (| Corporate documents (registration/incorporation certificates). 

* ( Any other supporting material (please Specify): sa.cccsevcssresccccersssecsvnsanveomsesemeeevercraen 

PART D: DECLARATION 

I/We, the undersigned, hereby declare that the information provided in this application and 
attached documents is true, correct, and complete to the best of my/our knowledge. 

I/We understand that the opinion sought is nonbinding and does not constitute a decision of 
the Commission under the Act. 

Name of appheant/anthotized representatives ..cccevsssncxecsevveveesvevsnercentecennweecors 

Sigmature: wo... cc ccecsesseeeeeseesseeeeeeeeeees 

TADS, vs sccccnnreensesrserssesrerenesccemenmecsevennes 

FOR OFFICIAL USE ONLY 

* Application Reference Number: ............cceeeeeeecesereeeeerereeereees 

20 Lo 
* Application Complete: Yes / No 

© Assessed by (Officer): .........cccseesecsetseesestsersessersseeseeseeeserenes 

© Remarks: .....ccccccccccssssessssssssscsssseeeeececsssessessseevseeseesseeeseressensaeess 

FORM Ill
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ANTI-COMPETITIVE BUSINESS PRACTICE COMPLAINT FORM (reg. 9(2)(4)) 

COMPETITION AND FAIR 
TRADING COMMISSION 

COMPETITION COMPLAINT FORM 

  

This form is a public record. However, the attached description of conduct and other 
information relating to this complaint is not part of the public record unless the Commission 
pursues full enforcement action and refers the conduct complained of to the members of the 
Commission for resolution. You have a right to identify information that you believe is 
confidential by completing the Confidentiality Claim Form and submitting it with this 
Form. 

I. DETAILS OF COMPLAINANT (natural or legal person submittiryg this Complaint): 

  

Full Names of Complainant: Website: 

Contact Details 

* Postal Address: 

* Physical Address: 

* Contact Person 

    

  

Phone: Alternative Phone: Email: 

    
eee w cece sense eer ee sees nee senaeeeeeesresees | eee eee scene m ee eene esse eeeege es | ween t eee rene enero ner ree eeeaeeeeeEEeteeaaeesenertereeeeeatee 

  

Brief description of your business activities (industry sector, products/services, etc.) (if 
applicable): 

Bene eRe eee eee eee eed ee eee tee HORT eT EEE HOH ReneS SEES E REE O EEO E TREE HOO ESSER SHEE ESTEE TET SE ETE E ESE EOE EEE EEE E RHEE EEE REESE ESET EEE EES 

  

Is this complaint being filed jointly with other natural and/or legal person(s)? YES NO 

If YES, please provide their name(s), contact details and other relevant information 

eee eRe EE eR Ee RSE RENEE ERENT POPE ETS E TET E LEER TEE ETE ESET TREE ETT E TEE TOE ORE E EEE EEE EERE EES 

Pe ee ee eee REESE EEE S ESSERE RESO USSR SESE EES ESE EES R EEC C OE EOE E TREE ESET TEER TEES TT EERE ETT EEO TERE EEE EERE EEE EHO EEO ES 

  

Indicate the position of the Complainant vis-a-vis the business or company complained 
against (e.g., customer, competitor). 

eee eee eR RRO eee Ree e ee ee eee EERE EROS EEE ESE EEE EOE B HREOC SORT EOE E RESETS SEES SLES SEEE TEESE ESE EES R OER EEE O EERSTE ESHER ODES SESE EE eR EET 
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Wl. WHO IS YOUR COMPLAINT AGAINST (business or company): 
  

Full Names: 

Contact Details 

* Postal Address: 

« Physical Address: 

« Contact Person 

  

  

Phone: Alternative Phone: Email: 

Hee e ee eeeeeseneesseesseeseensereneeraseears | terecernereereretrerneneseneeees | cece nrenteneenensesesetened esses be OSES EE SSDEEEESEESSSEESEBES       

  

  

ee Eee OREO eE EEO eee ee eee eee eee eee eee re reer eee errr eee reer er ee reer errr ee eer r rere errr rrr eerie ere rere errr rrr) 

  

Ill. OTHER PARTIES INVOLVED IN. THE ALLEGED CONDUCT 
(IF APPLICABLE): 
  

Full Names: 

Contact Details 

* Postal Address: 

* Physical Address: 

* Contact Person 

  

  

Phone: Alternative Phone: Email: 

feeeeeeeeeseeeceneeeeesseeeeesesserstscces | aeeceeensceeeeseceeenreneeneres «| aeeneeeaee renee enae erent tHE EEO HEE EE EEE EEE EES E EEE O EEE EE     
  

eek bc aes ceseeme nn nneneee pee neseeeee cece SOCCER SERCO OREO Rene Renee n nese EERSECEEEEEDES ARSE TTR SEHR SESE SESE EAR EESSSS 

  

Cee De RPA Ree EERE TORE OSES ESSE EEE E EE ES IESE EE EES ESEROOE ORO ROCHE ETOP O Reena e ease aes ee eeeseSSaHISEESS SEE SURE E REE REESE RRTT ELE EET TSS ESE TOE EET eee 

  

eRe ERR eee eee EEE HSE O SEES EERE EES BESS ESSE SUSSE ESSERE ESE EE ETE C REET T TREE TEE EE ETT E EEE eRe E ETH ESS SHEE SESE ESOS EESES SSSR SESE TEESE EEE 
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Full Names: 

Contact Details 

* Postal Address: 

* Physical Address: 

° Contact Person 

Phone: Alternative Phone: Email: 
  

    
  

tt eee ee ee eee ee rrr eer irre err rere ree errr reer ree reer rer reer eee eee eT eT ee ee ee ee eee ee 

ee ee ee ee eer eee reer re eee eee ee eer eee ee ee eee eee ree rere ee ee eee eee Ter ee Tere ree eer errr errr) 

SSE R EER eRe EET EE ERO RFR H HETERO MOOT OTe e eT TERETE TEE EEE EET ESET EEE ETERS SESS ESSE SHEE SEE SE STOR TETHER TEETER OEE O EERO ERE B EERE ESE EE EEE EEEES 

  

If this Complaint involves more than three (3) parties, please provide their names and 
contact information on a separate sheet. 

TV. DETAILS OF THE COMPLAINT: 

Please provide a comprehensive statement of the conduct that is the subject of this 
Complaint: 

* Set out in detail the facts from which, in your opinion, it appears that there exists 
an infringement of section .......... of the Competition and Fair Trading Act, 2024. 

* Indicate in particular the nature of the products (goods or services) affected by the 
alleged infringements and explain, where necessary, the commercial relationships 
concerning these products. 

|
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Provide all available details on the agreements or practices of the business or company to 

which this complaint relates. 

Indicate, to the extent possible, the relative market positions of the business (es) or 

company(ies) concerned by the complaint. 

Geographical Scope: 

Set out your view about the geographical scope of the alleged infringement 

If you need more space, please attach extra sheets to this document. 

V. SUPPORTING DOCUMENTS: 

Submit all documentation in your possession relating to or directly connected with the 

facts set out in the complaint (for example, texts of agreements, minutes of 

negotiations or meetings, terms of transactions, business documents, circulars, 

correspondence, notes of telephone conversations...). 

Submit statistics or other data in your possession which relate to the facts set out, in 

particular where they show developments in the marketplace (for example information 

relating to prices and price trends, barriers to entry to the market for new suppliers etc.).
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State the names and address of the persons able to testify to the facts set out in the 
complaint, and in particular of persons affected by the alleged infringement. 

V. REMEDY/ RESOLUTION SOUGHT 

VI. PROCEEDINGS BEFORE OTHER ENFORCEMENT REGULATORS OR AUTHORITIES AND/OR COURTS 

Provide full information about whether you have approached, concerning the same or closely related subject-matters, any other authority or sector regulator and/or whether a lawsuit has been brought before a court. If so, provide full details about the 
administrative or judicial authority contacted and your submissions to such authority. 

VII. DECLARATION: 

I, declare that the information given/supplied by me to the Competition and Fair 
Trading Commission in this Complaint and all supporting documents attached hereto 
is accurate to the best of my knowledge 
TNRIDG) sncciarciinniincnemnnnmnementaiewies PSO: ascerccnnspacacmecennenatcneiediae 
METRES ss eccesansmadetrursorenussvescessvevvscs DE. seem nate 

FOR OFFICIAL USE ONLY 

PART A
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PART B PROPOSED ACTION: 

After a preliminary analysis and desk review of the complaint, there is a suspected violation 
OF BEGHON scesessivssiiiiiccnesnenonen of the Competition and Fair Trading Act, 2024 or section 
i ieNieiaemeiecels of the Consumer Protection Act. In view of this, the following 
action is recommended; 

(A) Launch investigations on suspected violation of the Competition and Fair Trading 
Act, 2024 or the Consumer Protection Act 

(B) Request more information from complainant or any other parties. 
(C) Refer to other institutions 

(D) Recommend dismissal of the case due to insufficient evidence or lack of merit. 

Name of Case Officer : cucscccssssecsscssesese-csseesesveessesssavscessesseoeesesc. 

Signature eee ee 

Date er AREAS a eee es San ss aes acces eee ey gee eeewee 

Name Psa cee 

Signature 3 nannies unenii inetnnirninntarnioaien ieee uSNige Kadena ERNRNNY 
Date Se re 

PART C 

In terms of section 8 (2) (a) of the Competition and Fair Trading Act, 2024 I hereby 
authorize officers of the Commission to take the following actions. 

1. Investigate the complaint 

2. Dismiss the complaint at preliminary stage due to insufficient evidence or lack of 
merit 

3. Refer the complaint to another institution 

Decision made by 2? -vreproremRT NURSE TR cemaninanmnemeereeniies 

Name D oemeusegcct eee RNCeSECA evs an ree nanaeaeranewesnncl 

Signature ee 
Date ee
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FORM IV 

UNFAIR TRADING PRACTICE COMPLAINT FORM (reg. 9(2)(4)) 

  

COMPETITION AND FAIR TRADING COMMISSION 

CONSUMER COMPLAINT FORM 

This form is a public record. However, the attached description of conduct and other 

information relating to this complaint is not part of the public record unless the Commission 

pursues full enforcement action and refers the conduct complained of to the members of the 

Commission for resolution. You have a right to identify information that you believe is 

confidential by completing the Confidentiality Claim Form (Form....) and submitting it 

with this Form. 

  

1. YOUR INFORMATION 2. WHO IS THE COMPLAINT AGAINST? 

it GF 

Name Name of Person/Company/Business 

Postal Address Postal Address 

Physical Address Physical Address: 

Phone Number Email 

Alternative phone Number Website 

E-mail Phone 

Occupation: Person(s) you dealt with 

Nationality: Sector 

Do you want to remain anonymous? 

LJ Yes LINo   
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3. INFORMATION ABOUT THE TRANSACTION OR INCIDENT. 

(a) Date of Transaction or incident: .......0......0ccce 

(6) If you transacted, 

(i) did you sign a CONHACt? oo... eeeeeeesetseeteeeeeeeees yes, attach copy of contract 

(1i)did you receive a receipt? oo... eects if yes, attach 

(c) Name ofa product/Service or technology involved ..........ccccscccsseseecterereereereneenenees 

(d) Did you pay for the transaction? If yes, how much? ............. eceereeseeeeeseeeeeeeeeeeeesetees 

(e) District in which the transaction took place: ...........cc00 ceceeeeeeeeeeteeeeetettecneoneeneennenes 

1. RESOLUTION SOUGHT 

2. What would you consider a satisfactory resolution to this matter? 

[J (A) Refund L] (D) Service Rendered 

C] (B) Goods Delivery Exchange 1 (€) Stop engaging in misconduct 

Co] (Gey, Be BG rescrnctacarmerscnansnsnnconntanitive cL en 

Tf you are seeking a refund, please state amount in Kwacha ..ccscccescccscescsseesesseeee 

5. ACTION YOU HAVE TAKEN 

(a) Have you or anybody else complained to the business or company? 

CL] (Yes) L] (No) 

Where applicable, attach a copy of the complaint. 

(6) Howedid you looge the Gonmpaint? ccceceececmreereennemeces: 

(oc) Difeet COnmiplAiit semncunccsmsseccminee PersonjContacted .y.. csevrnrecerens 

KG) PUTO TANS TESTIS can cnenssieenncenaschsaranainrsnenetieniicpenaiizan canesnsensnicaptnsmrernneyenenenas 

(e) Have you complained to another institution? (Yes) (No) 0 

(i) If Yes, which institution .......0..... cece and When ............cceceeeees 

Co) What Action wae AGM scswsvsisiesessacnaseromaneascissseresntsecssuunessnesmie 

How did you lodve the complamt? scssiccisecsciriavcenecnsmnmnenieunees 

(f) Have you engaged lawyer (A) Yes LJ (B) No O 

(g) Have you started a court action (A) Yes U1 (B) No U 

If yes, attach court documents 

6. DESCRIBE YOUR COMPLAINT IN DETAIL. 

PUTT TTEE TT EETE EET TEE ETE EEL) 

eee R Fee ee eee eee EON eee R ORES SESE OSES RSE E ESSE ESSEC HUST EERE S CETTE TREES TEER ETRE REET REET TET TEE HERE EEE EEE E ORE ESET EEE EET EEE EES
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Peewee eee a Ree eee ENTE E SUSANNE CRETE ESSE ENCE EERE NE EOE EERE E OE EE SSE E SEES NSS SEER TEESE SSUES SESS ESSE EERE REESE SEES ESE S SESS SEES DEES TEES ES 

eee ree SOO OPO ere t rer terre ee rrr errr reer ree eee ree tere cere rere rere rere terre rere rere rr errr rere rere ree rere eer rrr etree er eee eee er eres 

OEE Ree ee eee EEL ET EERE EEE E EEE OEE E PEER EERE EERO SRE E EEE E ETRE TRESS SESS E SSE SEES EERE SOREN a RE SEER Eee e SE EEE SESE EOE 

BOER eee Ree RRR eee eR EONS EEE ER ORR SEE EAS SHES aT MONEE OEE TET T OEE OHEESSTEES PTE SR OSES TESST STORES OOOH ORES eean Ee seaeesaneeeEaEtee eee 

Sennen eee erro nee e eee rene n ene n ete e ee TEE OER EEE CEASE SEES CEREUS EEE E SESE SEER ESSER EEE SE SEES SEES ESS S ESSE SLSR eee tea aren eden eed eeeeeteenereetT 

eer eee eee eee rer rrr reer reer r eer e rer errr ere reer ree eee ere eee eee eee ee ee ree eee eee eee eee eee ee eer eee eres 

eee errr eer errrrr terre rr ere rier rere errr etre eer rere rere rere eer rrr eee errr eee eee ererer eee ree eee yy 

ee re rere rrr tere eer eer rer rere rrr reer rer reer rere rere rere reer rere ee ree eer rere ees 

CORO we meme enn meee nese ere e tes este ee REESE EEO ESSERE EBSR ES SSESES SEES SESE SEER ESSE aS seat eee Sete treet enmenereererrerrererestessesssesrsssecueess 

ee eer ee reer eee eee rere rere rrr eer reer errr rere reer ee eer ee errr rere ere eee eee eee ee eee ee eee eee ee ere ee 

Ce rer errr rrr rere rr rer rr errr reer ere errr rere ee rere eee rere reer ee ee eer eee ere eee eee ee ee eee eee ee erie 

TUTE RRR ROR ESE E TEER EOE E REESE EEE EE EEE REESE SESS EES a eee RTE E EERO HOPE HEROES OEE E TERE PEEP EP EP EEEEER EET ES SEES THESES SEES EE Be eee eee 

SEER EERE EERE EE EEE EE SEES EER eee eee tone EEE EEE EOE REESE ROE E ERSTE ETE T ERED EEE EOE ES SESE EEE E EEE EEEE SEDER aaa saaeeaa ee eseeeeeeeaaneerereneD 

TURRET eee RTE Re EEE ERE EERE EE ETERS E SEER RSENS Hee E ESTEE EEE O EHO R OER ON EO OEE TE OES E HEE E SEE SEEES OEE SES ESSS EU ESSHEE SENSE ESESESSUS ESOS SS ebEtEEOD 

eee eee eer eee ere rer reer rere e reer er eee ee eee errr ee eer ee ee eee ee eer ee eee ee ee ee eee ees 

eee e eee eta e tee rer ener eran rreeas PES E TEESE S EEE EE TEES SEDER ERED ESSE ESSE OCH Ete eH OT TOT eee FETT EN ees OOO ene eeeeEEeEEEESES EEE EEE sEeeeee 

TORR Renna een e Teese EERE EEE EER SOLE E eR eae eT TOTES TEETER ERO E ESPEN DOSS EE SEE EE ESSERE ESSE OEE ES SEEN SE OEMS e ene e sere Eeense sean EeneeeEeeeeaE 

ee ee errr errr rrr rer eee eee errr rrr rer ee errr 

POOP Renee Tene Rete eR EERE EES TEES SSSR e RHR TET ETE T TE EEE EEE OEE ERENCE TEESE HEE SSS e eee eee ees rer een aeeeaEenHauaeuaneneeseesassaaas 

BEER RER RS e renee neta E Ener EEE ER eee ESE EERE ORES HORSE EOS HOE HEROS TOE E ETO PEO OE OSE ES ESHER EEO E EE ES ESSE SEES eee beeeneeereeeeseeneseeetrenneueanas 

SUSE R ORR eae en een ease eee eee eT ORE REE EERE ERE R OEE E ESSE SEES TEES ESTE NEE E OO ERO EERE TEES EE DRE EES E SERN S HERES SS EE ESSE Ee Eb EPO SHeEEeEEEHeeneunaaES 

SOOO FCC R NNER EERE EERE RSE O CFT TN TOPO Eee eee EERE REE E REE R SEES OSES EES EEE EEE e ee eee OTe EHP EEE H OEE E EEE HESS TREE ESSE EET EC EEE E SESE ee b ene eee 

BGA DIRE ® ..nccencsaniscmiernienmrnennmnNNN DATE? ccnp umnenmanccien 

SEND COMPLETED FORM TO: 

The Chief Executive Officer, Competition and Fair Trading Commission, MERA Office 
Complex; Next to Lilongwe Civic Offices; Along Convention Drive, City Centre. 
Private Bag 332, Lilongwe. Phone: +265 (0)891001441; Email: 
competitioncommission@cftc.mw / consumer@cftc.mw; Website: www.cftc.mw, Toll 
Free line: 2489, WhatsApp: +265(0)987738749 

WHAT WILL HAPPEN NOW? 

The Competition and Fair Trading Commission will assess the complaint and launch an 
investigation if there is reasonable suspicion of a possible violation of the Competition 
and Fair Trading Act, 2024 or the Consumer Protection Act.
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7. FOR OFFICIAL USE ONLY 

PART A 

Complaint Registered. byt: csssseswccossrevessscevvenanvesteacnsuvecettiinansnneneenesimemveremvaat 

« Method of lodoing a-complaint: ssiisiiiscsccmseriencrnsiectnnanvesisenwemesensoeusonns 

* Complaint repistered 80 snccsnssmncnccencminpssnengamaanscatenrnvessnsssaess 

SIGNATURE? wanoaanmannamenenewees DATES sonarus 

PART B- PROPOSED ACTION: 

After a preliminary analysis and desk review oT the complaint, there is a suspected violation 

Of SECTION cecccccccccccceceeeeeseee 17" vf the Competition and Fair Trading Act, 2024 or section 

is recommended; 

(E) Launch investigations on suspected violation of the Competition and Fair Trading 
Act, 2024 and Consumer Protection Act 

(F) Request more information from complainant or any other parties. 

(G) Refer to other institutions 

(H) Recommend dismissal of the case due to insufficient evidence or lack of merit. 

Namerof Gase Officer 2 svevesssdsisrneennsnmneiminirwnnneinass 

Signature Y ai esse nin a ienir i naira te ererenientmrnanTerse 

Date T Eapectuan ranted seesmeanasameererdtme rN eaveIoreerecseeuents 

AUTHORIZING DIRECTOR 

Name t MRS TeN een TES TRENT EEE eNTee 

Signature eae ee eer errr ere 

Date ® gaurecaenanyedinweererrerner smemmre ese meer CITE 

PART C 

In terms of section 8 (2)(a) of the Competition and Fair Trading Act, 2024, I hereby 
authorize officers of the Commission to take the following actions. 

1. Investigate the complaint 

2. Dismiss the complaint at preliminary stage due to insufficient evidence or lack of 

merit 

3. Refer the complaint to another institution 

Decision made by ich leh reece de Bl rng Rice eho 

Name © suveuayesup prev vanns wonvesuseranensnnavesssrweessnuveceranseensersnens 

Signature « s scasseuncnes tavennCwnni ess KeeetreeRienEreRuNTeeNeceeereUssureneNceS 

Date * sossssccueeaseavietiereweeweuseareyeluaaueeTeareestaa mT
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FORM V 

SUMMONS TO GIVE EVIDENCE OR PRODUCE DOCUMENTS (reg. 12(4)) 

  

SUMMONS TO GIVE EVIDENCE AND PRODUCE DOCUMENTS 

  

FOR OFFICE USE ONLY 
  

  

    

COMMISSION FILE NUMBER 

DATE FILED 

Name of the Case .........ccccccccessssssesssscceeesssessseseseesecenssess seserseeeesseassveererseees 

2 File Number of the Case o0....cc.ccccccececescssscceccecceccecssvncceceeecesectensacauenenseess 

3 Address and Name of Witness ........ccccccccccccsceseeceecesessececseeeeeceessccceceeseeeees 

4 You are Summoned to- 

Please tick [ ] 

L] Appear before the Competition and Fair Trading Commission pursuant to section 
21 of the Competition and Fair Trading Act, 2024 as read together with regulation 
12 of the Competition and Fair Trading Regulations, 2026 .............sssssssseseseseseseseees 

DD sscssswenave Bay, Ae senvencnassnwnresvreorane day Of sancucncononenanmmeces LO sepesureninnss ; 

BE: csnmecenmenennnses am/pm to give such evidence as you know concerning this 
application. 

CL] You are not required to bring any documents with you. 

L] You are required to bring with you and produce for examination the following 
documents as may be in your possession or control: 

SRR ere nemo n eee ee Pe TET T ERE RESO ee ETE OTE TET OE EE EES ERS EDERE SEER EES SEESERESS ESSA ESTHER TTT NFER EHS HER EES SSL SSEEESETESETES SESE EE SESE 

FANG eee reenter en ere eee tiene eee eee E eee Eee ee Tee H EE PET Ee ROPER ESHOP OTTO EEOC RHEE PERSE SS EE ESSE SETA SSSR E ETT PETS ae eeee eee eee teen eee eee 

IF YOU FAIL TO APPEAR, OR OTHERWISE FAIL TO COMPLY WITH THIS 
SUMMONS YOU COMMIT AN OFFENCE AND MAY BE FINED K5,000,000.00 IF 
YOU ARE A NATURAL PERSON OR K50,000,000.00 IF YOU AREA COMPANY 

5 Nand, address and tile oi signatory ancora 

PIONAUNE si mceresan, Date



10th April, 2026 221 
  

FORM VI 

THIRD PARTIES APPLICATION TO ATTEND HEARING (reg. 18(4)) 

    
THIRD PARTY APPLICATION TO ATTEND HEARING 

eNO deer res DSS? sccxesmenececuees: 

(insert Recipient address) 

Dear Sir/Madam, 

RE: APPLICATION TO ATTEND HEARING: ALLEGED.........cceceeeeeeeeeeees insert subject 

In accordance with section 21(2)(a) of the Competition and Fair Trading Act, 2024 as read 
together with Regulation 18 (4) of the Competition and Fair Trading Regulations, 2026 and 
having sufficient interest in the matter mentioned above, I would like to request for an 
opportunity to attend a hearing to give evidence of the matter. 

I can demonstrate my sufficient interest by................(insert explanation of interest in case). 

Yours faithfully, 

(insert name) 

FORM VII 

SUMMONS REQUIRING A PERSON TO ATTEND HEARING (reg. 199)) 

    
COMPETITION AND FAIR TRADING ACT, 2024 

SUMMONS TO ATTEND HEARING 
  

FOR OFFICE USE ONLY 

COMMISSION FILE NUMBER 

DATE FILED 
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SONS OO nema ete e sees tee cen m teen et ee eter ee neeEDeseEeeenbadeteceeun 

4 You are Summoned to- 

Please tick [ ] 

[] Appear before the Competition and Fair Trading Commission pursuant to section 
21(1)(a) of the Competition and Fair Trading Act, 2024 as read together with 
regulation 19(9) of the Competition and Fair Trading Regulations, 2026 ........0......... 
OU cepmccees A ae Day Of oecceccccccscsccsscscescsstsessees Vc scores “ 
AL @oreowiwmets am/pm to give such evidence as you know concerning this 
matter 

(1 You are not required to bring any documents with you. 

C1 You are required to bring with you and produce for examination the following 
documents as may be in your possession or control: 

ce PhenanSEreUseneh@EGeh Gt} ESR agg rghareagenevesbwxnersnciuyewedeeWeSSig eee ged ac adawsedy sea Ucwaba ¥eadd eaves ceveweecertwersis 

eee HEE SERECSREAS RE Sees HAN SRR ARR sens a pW Naw E SRNR exWaw a mae TENNIS Cait SaST Tete swale a Sl Tose VeeNa av entiea buamevasweeetiees 

IF YOU FAIL TO APPEAR, OR OTHERWISE FAIL TO COMPLY WITH THIS SUMMONS YOU COMMIT AN OFFENCE AND MAY BE FINED K5,000,000.00 IF YOU ARE A NATURAL PERSON OR K50,000,000.00 IF YOU AREA COMPANY 

5 Name, address and title of SIQMALOTY —sasssncessecrosersoseersessssustsvestvestsssansstunsostsceseseoseooesssese, 

SIQNAtUPe ooo... cecsessececceeeeecees Date veesessscsssesssecesesasesssesssessussasssscsnsssasessessascessceecesesses. 

FORM VIII 

APPLICATION FOR A MERGER (reg. 30(1)) 

  

COMPETITION AND FAIR TRADING ACT, 2024 

(No. 20 oF 2024) 

APPLICATION FOR AUTHORIZATION OF A PROPOSED 
MERGER/ TAKEOVER/ ACQUISITION 

(section 43(1) of Competition and Fair Trading Act, 2024)
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TO: The Chief Executive Officer 

Competition and Fair Trading Commission, 

MERA Office Complex, Ist Floor 

Along Convention Drive 

Next to Lilongwe Civic Offices 

Private Bag 332, Lilongwe 3 

Telephone: +265891001441 

Toll Free line: 2489 

Email: competitioncommission@cftc.mw 

Website: www.cftc.mw 

PART 1 

BACKGROUND INFORMATION 

|. Information from the Applicant/s 

(a) Name of the business/Company Applying 
(6) Contact Details of Applicant: 

Postal Address: 

BENSSESS ES EIAA SS nee eeeeS ACNE ESETC TEES VS WN 25 Sthkhs canny my enwannusaaeae DURE ELSE YEEUEUUESCESTSUEN one sacuniemeve vanes 

SERRE SARE UNSER SES SSS HEE TE NEED ISAACS AR CHS Sees eenenmvncraenenaaawywNssEUSUeN ese eERN A TITICipon acne wesveeedawereeeyi 

SRR NN ANNAN SNOW SSNSE ACESS TE TES sB tee pesennnnanenannsuy ex eeveV AUG IeIeUNSUEPSNE ELITE cones pnnpanaeacauvaviveesvevuee 

RETR TENN NNN NNT SSOESS ESAS ESTES TRISTE JASN pent ene nanewnenauhGieyeseSECeSTLRiNTC CERNE SA TEU tase anes eansesnecensersciurwavesvvcces 

EEE EEE EEL ALLIES LIE ALE ETE ETS TEEN CTE EG Uae e EO ya niga altaya wd ved Sc ccs TETSU TONEY TSde REEL 

SERRA RES SRS STARE EAR ORS Rene wemnaen ee HN TANTS TT CCT Tada) Ud Seiaele We SUNN EE INN Sd wen waesew anne sve VbasuecinrewseNsSEscR Cees 

SESAMAS Ane eniaite NANA ARSC OLSEN E TES OCHSNER ASS SMe Sea aaen one one eebema nin wnsieuen'thie Wad eewd cE LEE REET ESSEC EUES TUTE AEA e ib ce emenee 

En SNES SES UNGAD SER ROS SESS EERE Se eSS Rhee whe maeis rane na oan U WENN ETT TUG Aly4 Bue U wae SUSE RG NULsHiisg cenneapesunarsieanswven 

nena nt UyERS SEN ARS SS HEROS SES Ain cinseie ania SetealneSTeNaWUT SNOW ERY Heyes ty Se RES TeN PAIET CS TAILS Ue et pm eaeues anu sienatywawanye 

OSSETIA TS SETI RAG RAREST AS eee ae ginn 9 VeaN Sud SOW ESS SG 4 Ta SENN SBS PETA ELL TO Sa 4 ban ena neneaneeenweneusevervuuuTeoyesveer se) 

OS TTRESEAS SE RRTINGE SERRE RNAS MANA NEE SOUS TN SEG a TASES SHS ENaC weannien st inamiansiesncn nave ea ECUSSUT ORES SUCE SSUES
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2. Information on the other parties to the arrangement: 

For each party to the arrangement (except the applicant) give details of: 

(a) Name of the other party/business/company 

) 

eee ee re ere eer errr errr rere ree errr cee err rece reer errr ree err te rere rrr es) 

Contact Details 

Postal Address: 

Pree eee eee eer errr rer rrr errr e rrr errr rer irre eer ere errr Tere reer irre errr rer is) 

ee ee ere eee errr errr ere reer errr rr rrr re reir errr rr reer rie etree reer reer ee rey 

eae eee OUR EER OCR EERE EERE EO REO EERE EEE OOO eee eee TEE EOE O TOE HETERO ETE OEE SESS EEE SEE E SES OP EEE REESE EEE EE 

eee CORRE E EERO S REECE NOOO EERE ERE S STEER EERE e eee twee ee E eRe R ETE E ETE E REET SES EEE STOR EEE EE OSE MERE SEE EEES 

POPPE eer er rrr rere trier reer errr rr reer rere errr rere reer ere eee er eer ee tere eee e ere erry) 

POPC er ere ere errr rere reer reer rere errr rere rere eee ree er rer ee cere ree eee ee eee ey 

Peer ree errr reer errr ree reer ere reer ere ree tere ee eee ee ee ey 

SORE O Ne Ree eee eee eee ee ene eR Eee EEE EERE EERE EERE EEE E DESO TESTE EERE EERE EES SESE EES EE EERO E HOO O ORO EOE O ETERS ETesEETeSeenereeneeeeD 

OOS O ee eee emcee TTR e TERETE TETHER TEETER EOE ROTTER REDRESS TEER EEE HEHEHE RHO OO Eee HOO EERE ROO HEHE EERE E EERE TEER STORE EERE Eee EEE EES 

POT A CNET eRe Ee EEE ESTEE TEER ESTER EE EERE EEO E HEHE OH meee TET ETE O TEER TRESS ROHR EEE E SEED O EEE ERSS EEE EE ES EEEE EES Sane ese weteeenenee 

OSES OES CERNE EERO tema ee eT eH ET EEE ETE O HOO H EERE NOTE EERE TSE E EEE EEE EIS ES SESE EES E EEE E OOH eRe e ee ROSE RSEE TREES EESea eH reese eEES 

3. Address of Service: 

Give an address to which all communications may be made and documents delivered 

Bea eee eee ee eee ee eee Ee eee eee RRS REESE SSSR ESE S CERES EEE E ESSERE TEER EET Tere ENTE T EE ETE LETTE Ee OEE ERE EEE Tee ERE E eee tesa eHEeeene 

4. Appointment of Representatives. 

Where applications are signed by representatives of the Applicant, such representatives 
shall produce written proof that they are authorized to act. Please attach proof of 
appointment. 

5. If a joint notification is being submitted, has a joint representative been appointed? 

3.1 If yes, please give details requested below: 

(a) Nanié of representative: csp vnencnmrannamnnwndawnmmnenmmnnernnnnenmes 

(b) Address of representative .........ccccccccccccssccscccessecesereeceseeseseseseneccnscsecenscensecaesenseasas
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(c) Name of person to be contacted (if different from (>) above). 

BOERS EERE ECO H SESS ESE H RTE T EEE TEESE EE EEE EEE SEES REESE SESE OE OOOO OEE EE EEE SESE EERE EEE EEESEEEEEES SESS E THEE OPER Se HEeeeeESESEbuoee 

5.2. If no, please give details below of information of any representatives who have 
been authorized to act for each of the parties to the application, indicating 
whom they represent. 

(a) Name of representative: 

SRR R ee eee eee ee eee REFEREES SET T SRE A TE TEU OEE T EEE O EERO SSE E EOE EEE EEOC Tee Fe REO REED DEER SEES SEEESEESEEE SDE EEE EEO SE EEE EOeHOEESEE 

ee rece ee eee rie et eee err eeer ere ere eee er eee ye eee Terre ee Tere erry reer eee 

te eee eee Pere ree eee ere re er ee re nr eres 

he eer errr rire rr rere rere ree errr TT eee ee eer eee ee errr ee ere ere errr 

een nent eee T Tee EEE R REET EE EERE EEE SEES HHH O eee EERE TERRE EEE EE EEE EEE ESOS SERS ROT T TE EET ESE OEE E EEE B EEE SSE Eb OEbOeeeEerenennES 

eee ree er rere r Teeter reer errr er ere rere ee Teer ee Terre eee ee Tee eee ee eT Tree 

hh tee TTT errr reer errr Tire rrr errr reer eee eee ee eer ee ee eer ee eee ere eee ees 

TEER NTE A ETRE E REEF CEES Se Sa OOO Tae R Ea ET REE EERE STEERER SSO E SESSA HSER OEE ETOH EE EE DESH ERE E REE EE SESE SEES EE SESE SERED EEEESEteeED 

PART 2 

OWNERSHIP AND CONTROL 

6. For each of the parties to the transaction, provide the following: 

6.1 Names and addresses of the current and past (two years) Directors of each of the 
parties: 

OOOO ee ene eee ene R eT TTR ETE E TREE E ESOS EEE TERETE DEERE ESO R ESE ET OSTEO ETS O TET O CEES EERE EEC O EROS EEE STE EEE SEES HERES eTEHEERE REE EE ESHER EEE 

6.2 Names and addresses of the current and past (for two years) shareholders of each 
of the parties: 

SESE EERE TE HET Oe OORT Oren ene we ran REE eee HERE E REET ESTEE EET E REET EET E RETEST EEE EEE SEES ESSE SSSR EET E DERE E TREE EEE Eee eee EES 

Pence meee ee eee a EEE NST S EET EERE REESE EEO E OEE EERE EERE OSE E ETH EERO EEE TORT ETRE ROHR EERO EERE ESET TERETE SEES EEE TEESE EEE 

6.3 All undertakings of the parent enterprise or any other controlling these parties, 
directly or indirectly: 

eer eee eee eee eee eee eee ic errr reer err reer errr rer rr ee eee rT eee rr yee reer eee eee 

SOUP P Ree EET ESTEE EERE E RESO EEE Dees eee eT eee ETRE ESTEE TE EET T ESET ETE E EE EEE ESSERE SEES RHEE ESSERE HEE OE PE ER OEEEeereeneeeeeneaeseeneees
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6.4 All undertakings active on any relevant market that are controlled, directly or 
indirectly: 

C22). SS econ ceeree rere eer crrernemmecnnarernerreeteereERaEEur Ir ER TEC IPINERE 

(ec) by any other undertaking identified i 6.3 abOVE ssiscvsiersccscosnanraessavinnueses 

Seem eee rece teers eee ee EERE RENEE REET RSE R EES EERE EES SE URES NSH E ESR E UTES EE EES ESSE SESE EEE R BEES ENED 

For each entry listed above, the nature and means of control shall be specified 
pursuant to section 38 of the Competition and Fair Trading Act, 2024, and includes 
the ability to influence materially the commercial policy of an enterprise 

PART 3 

DETAILS OF THE TRANSACTION 

7. Briefly describe the nature of the transaction. In doing so state: 

(a) 

(b) 

(c) 

(d) 

(2) 

Whether the proposed transaction is a full legal merger, an acquisition of sole or 
joint control, a concentrative joint merger or other means of conferring direct 
or indirect control 

SRR PORTER R eee EERE ESTEE TERRE ENE E EEE E REE AE Ee emt R meen TTT ETAT TEESE OPTED RHEE EERE EES SR EE EES ASSESSES ESET SOHO ESO H EEE eee eeeenaEEe 

POPP R OO RRR Ree REET TREES REET REESE SESE EERE EHEC hee tere ena T Tee O RTE R ERE ET EET O EERE EEE R RHEE SES EE SSS SEES SEER EES Sa EO eee bE eeeeenneEene 

Pe ee er ee ere errr eter rere rere ree ee ere eee Te eee eee eee ee errr er 

TOPO P eee meme teen tT EEE EE TEER ERTS SEE EES SESE ESS OT HOO OE ETOH Te R ETRE EERE ERT R ETERS REE REESE SEES EEE EH ESET ESET EE SeEEEEteeeeeneneeE 

FeO R ROR RENE REE TERE RENEE DERE R FERRO HEE EET O TEEPE TEPER EEO REET EEE TENSES SEER REESE HH bane OTR Oe NTT EERE EEE SSE EES eeeeEE SEE EEE EESES 

Pe ere ee rere errr errr rr errr er errr errr ree eer Teer re eer re eee eee errr rr 

A brief explanation of the rationale for the transaction 

The proposed or expected date of any major events designed to bring about 

the completion of the transaction 

SREP E EERE EERE EEE EL SS TEES eee ates eter e etna Tree TEE ES EET EDO E EO Pee a HON SATEEN THOSE HESS SESE ESSE SSH EN EERE SHSE SS TSH TSSSEENS ERROR SORS 

eee eee ee rere errr ere ere ee ee eee Tere reer reer rere rere eee eer ee eee ee ee eee erry 

For each of the transacting parties, state: 

(i) the value of the annual turnover in, into or from Malawi for the preceding 

financial year and as at the date of the decision to merge; 

(ii) the value of the assets in Malawi at the end of the preceding financial year and 
as at the date of the decision to merge; and 

(iii) the relevant markets where the merging parties hold 40 percent or more 
market share combined.
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(g) 

(A) 

State the value of the transaction using a value scale based on purchase price, value 
of all assets or interests relevant to the transaction. 

The proposed structure of ownership and control after the completion of the 
transaction 

TEC O CMe COTES ERE R ERED REED ESSE SSC eR TTT TOT TEE TTS TESTES ENE SS ONES SHO FAE ETRE OTE D ORDO EOE E EERO E ESE O ease Ss OEE SSEHSTOEEEESEeEBEEESEee 

eee rere rere Terre rere eee errr rT eer errr rere ee cee ee ee eee eee eee 

Please provide a non-confidential executive summary of the transaction setting out 
details of the proposed transaction, including the parties to the concentration, the 
nature of the concentration (e.g. merger, acquisition, joint venture), the areas of 
activity of the merging parties, the relevant markets on which they operate, the 
industry sector(s) impacted by the transaction, and the strategic and economic 
rationale for the concentration. 

PART 4 

MARKET STRUCTURE 

Please list the relevant product markets in which each of the parties to the transaction 
operate and the geographic scope in which the products are sold. 

For each relevant market, please provide for the last three years in Malawi: 

(a) 

(6) 

(c) 

(d) 

(e) 

an estimate of the total size of the market in terms of sales value and volume 
(units). Indicate the basis and sources for the calculations and provide documents 
where available to confirm these calculations; 

the sales in value and volume, as well as an estimate of the market shares, of each 
of the parties to the transaction; 

an estimate of the market share in value (and where relevant, volume) of all 
competitors (including importers); 

an estimate of the total value and volume and source of imports from outside of 
Malawi and identify: 

(i) the proportion of such imports that are derived from the groups, as defined in 
the Competition and Fair Trading Act, 2024 to which the parties to the 
concentration belong; and 

(ii) an estimate of the extent to which any quotas, tariffs or non-tariff barriers to 
trade, affect these imports; 

the manner in which the parties to the transaction produce, price and sell the 
products and/or services; for example, whether they manufacture and price locally, 
or sell through local distribution facilities. 

If the parties to the transaction purchase products or services from one another or supply 
products or services to one another, please provide the list of products and services 
purchased or supplied and gross annual revenues associated with the purchase or sale of 
these products or services.
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Structure of Supply in Affected Markets 

8. Explain the distribution channels and service networks, if any, that exist in affected 

markets taking into account the following where appropriate: 

8.1 Distribution systems prevailing on the affected markets and their importance 

saveuaanasennvnvnnanne nnd aie GseatSas Tid d PEER SAD SU UNS oad eareaesBan ne gesiens 1a SRNL EVEREE EUEn EES Tee Ot #8 TN eSESEUSN SS MARIS ARESRSASS 

cageuuuuy cvevwansenqunnqennestsbacdenssd@aviaph
eeaNsseeneeweiwente ees anennanreneennsateen ee tener sey eee Tae Teeter essa cesore Seen 

cuuuadaseveeuuceneswesansorepeesscesesa des SUslviandee eave WtevIHEsea vieccmeonseverenearersatacrasentst
te ears fone ssererescmeneess 

scaugus evaUeewawnnanwsdamenunsswens.ed ib seene eases ted SeUeNe UTTER ER MeRNONNUN Tr enNReANAR TES STREETER ETS RET SS TT ee 

soLeet ee TeuE peWeRaerTaTeRewewenaweeonnenpernne res shee en p EATEN NOTE RELE TS HAT RN CNR Sas Hates tren mene Re EES ELSE REST SEES TEESE 

Structure of Demand in Affected Markets 

9. Identify five largest customers, competitors and suppliers of the notifying parties in each 

affected market stating their individual share of the total sales of the goods and services 

attributed to each customer. 

SdGaU SS CeWes Ne ewe aaes Tew weere wees sewn sereneeesaceen nes esnnn esea tae EA MH TERRES Se et saes Meee eee eee eweenernerrenmarn senate Teen tees 

As iSb cua ER ON PASE a eet es Cer evaw enw comme naneaeneneensenns tbe DERE NCR a ane TE NSESE ECTS CT ECT ETAT NTR eR Sees ETA TOR ate A TEESE ESES 

9.1 State the name, address, mobile number, telephone numbers of the contact 

person for each customer mentioned in 9. Above. 

9.2 Explain the structure of demand in terms of: 

(a) take off /expansion /maturity and decline or forecast of the growth rate of 

demand: 

due dcie Vode Uas0uw ce neceeeaneceeeseccecenersreedenenserebel need ses seedanteceait cessesesseusereeeeessenneseeeesenseseeese seers 

RETEST iw edie CaN wT TTT eR eRTNcaewemennnen nang ete ERO Ne 9 ee STREET ENS ELENG 62S INSTT ENT Se een se rEreT tenets TENSE ESTES: 

(b) the significance of customer preference in terms of brand loyalty/ product 

differentiation or provision of full range of products. 

(c) the degree of concentration or dispersion of customers. 

neuevccdeceeeesdseuccweesenseeueeseneanonecesansesecceeesae
nbedsueseedeeesnee sees rues se eeenseeesertsessagnanenseerererenees 

(d) segmentation of customers into different groups and describe the “typical 

customer” of each Qroup ......sscsecesesesessenecneneeeesenrssseensesassenencasannacesserenssnsssansnensey 

(e) the significance of exclusive distribution contracts and other types of long 

term contracts
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10. 

Ii. 

12. 

13. 

(f) The extent to which public authorities like government agencies, state 
enterprises or similar bodies are important participants as a source of 
LEO sa it ie caer oe epesermudeascemtietana mea amemearnavaomawraes 

CRORES SERA TE ORS eS CESS ARRESTS SESS EROS Oe bbb oe ne eee N eee ses ts EN ESTR eens nen Sew ew wee nee ee tee ns aemeeeuiess 

Please summarize any provisions contained in the agreements which may restrict the 
parties in their freedom to take independent commercial decisions, for example 
regarding: 

(a) buying or selling prices, discounts or other trading conditions; 
PE OE ELAS ASS SLT CECA ESTE SS 8S Oe SCN TSS SSeS Eee eee este ea sae REE ENS HRS TR e NS REA TES Wel We deeb d's’ J SU Siale SURES ON NERS Whe Senco eb coee 

(b) the quantities of goods to be manufactured or distributed or services to be offered; 
RESSSC AECL NSN LESSORS 88 ee Sete Ue EEE ESKER See Ese oR TESS TE NTE SOE Nee e SSeS ESSb UE Hebe ewees ee cemtss seat Ceaserereeeneuesneeeeneesece 

(c) technical development or investment; 
CORE ERASE SSS ASA TREES Re TES SSE ECCT SECS ESCO ASE SS SSS Rens SOK SEOEEE Sea ane eee se ie eusse sheep eeist be dnwReD oRiig bees KURU ES CEs e 48 e0exs eeu es 

(d) the choice of markets or services of supply; 
ONANO CCS RSS AT ESTERS SESE TESS STE SRSA ESTES ee aSs 084 4 Oe sense sa HSH EN eT enna eNta SET ETS NET Sea wbita's i650 ee eis oe see eaUEESSEEo eee wanenles 

(e) purchases from or sales to third parties; 
SARTRE ORAS SECO RE TEES CA SHEERS SC ERTS SRT ERSTE ANTE T CCE Cece e ea sn a see ein d0sceb aces senate 4E2teneceeesseeenssrcnnseegeeseveew 

(f) whether to apply similar terms for the supply of equivalent goods and services; 
OCS E RS SCO CNRSROSES TREE EERE EEA OSES REE REL ESSERE CC ER ORES OHON ESAS Ke EE ESS DAD DEERE RCL eE SE FeNES ENS SeeeeEseeeweseaccanscaabageeeeeree tes 

(g) whether to offer different services separately; 
CPSP SCT OATS S DES CER eee C MOOT ESRC OHNE EEL LS OO SER E Se STEN YE STS EHEC SN neN Gees CUNETL SEEN EE YET hee ve ree sae ee ec bene Sees eUacbas dee eenvesee 

What is the corresponding share of each market currently held by the acquiring 
enterprise (the other enterprise involved in the proposed merger) in the relevant market? 
TERRELL ELSTON OEE CRS R ESLER SETS REET REEL NSS aN EE EES DEC Es EEO RN See OES abet mse e's nese 5885s $2 ea rewe eT ESCO a Nese se NESeE SENS Wen end dae ceees 

TONS AS ESN E EUR S CROCE SHES SECS REE SEETE EDA SOR RH SERS CE RTECS SHE HSe en oe ee ee Rees ecese cade Ete cere snares scneenevesneoeseeudndeentecssd eee ee 

CFOS TATE re eee ATS TESTER SSS ECOSOC RTH O TOS EOS CRESS AS EERE ESE S SSO CEE EE SESE E ENE ENSUES SSeS er RTOT REE ST SO OS ENS UESUAESEAbGH ESSE nHODS Se Sere eee 

PART 5 

MARKET ENTRY 

State whether there has been significant entry into any of the affected markets over the 
PRISE 9G OBIS ies cereecpenrnevencermeresnasasts genes samy uer yeaa RAN UES SRA IRR iaasidasmeesasboSoerens 

eee eee e tere ere E Eee RHETT EERSTE SSE EEE E SHEE SO PELE E RSL DEP E RETIRE RES SEE REESE EERO O ORO E ETE EEE EEE REESE bbeeenneree 

PP eee ere e eee cee ee eee ee eee eee eee ee ee ee ene 

If there has been significant entry into the market provide names, addresses, emails, 
phone numbers, and contact persons of market entrants ......c.c.ccscsessesessecsescsessescaseeseeceees 

SHORE ORS PCCD en etenweste NaS eS ONT E TESS ESERESFSSTT TEC E ESS S ES ES SCOTS URES SEE AEDES DEEDES Maced aneee ee seeeseet DOSS oeCee Chester eerererssenasauesene 

THOPSEHTR EET CSP O RNS DAM SS STORES EDS SLSESES NERS ESSERE S TOR OTRAS SENS 5506084 Hb Oe ease ed ded dead eee ee eeess cd eNebsereneereceeteereussasnaseseesecce
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14. In the opinion of the parties making this notification, are there any undertakings likely 
to enter the market in the next CWO Yeats? sssccsscssissisevsscsstssseciteisaseessencersnensnesvensoeeneneneeeres 

SOOO een eee e eee e ee eee TERETE ARTE E ETE R ETERS REO E ERE E HETERO Hee TTT EEE EES O EE EP EEE MEET ES ERED REESE EE EEE SEES SESS EP ERE EEE EETeetEEES 

Pe rr errr rrr eer rece rere reer er ree ere eee eer errr rr eee errr rere rT TTT reer Ty 

15. If there is likely to be new entrants in the market, give names, emails, phone numbers, 
acdresses and contact numibers of such entrant: ccascsimsrcsnacnmannnmvanaadeunenunusens 

PRON SERED ERT E RSET E ESSERE ESSEC ETE SETS ETS E EEE E SESS Chee e HRT eee EEE TESTE EE EERE EEE EEE EEE RRS SSE EES ESSE SESE EHD H ROOT ORO E HEROES e ERE S eee ees 

PPP ree eee etree rere eee err ee eee errr eer ee eee eee ee eee eee eee eee res 

PCCP errr eer eee ee rere reer reer rer rere reer reer rT eee ee Te Teer re eee ee es 

17. Describe the various factors influencing entry into affected markets that exist in the 
present case, examining entry from both a geographical and product view point. In so 
doing, take account of the following where appropriate: 

(a) the total costs of entry (research and development, establishing distribution 
systems, promotion, advertising, servicing etc) on a scale equivalent to a 
significant viable competitor, indicating the market share of such a competitor; 

CORRE ECR e Rees mere e rete ene a eee E ETA RTH R ERTS SUES ESE E REESE HERS E SESE eee tee EEO ERE NORTE EERE R HEHE E SESE ES EES SESS EES eee ee reETenaD 

ete errr re errr e errr iter errr reer rrr rere ree errr reer ee Te eee ee Tere e eer reer ry 

(6) any legal or regulatory barriers to entry, such as government authorization or 
standard setting in any form; 

hee rere r terre r re eee errr eer ree Te eer eee eee ee eee rer rrr 

tee eer ere errr errr rere re eer ee eee TT errr errr rr er eer rer rrr rrr 

(c) any restrictions created by existence of patents, know-how and other intellectual 
property rights in these markets and any restrictions created by licensing such 
rights; 

PARR Ren meee reer eaten ee een ETE TEE IS SSS E EES E ONES SESH RNS OE ESTO TEES TEER STORES PERE REESE SEE RSESEEEESSEEEE SHO eee eonneEreeeEnEEEEseSS 

(d) the extent to which each of the parties to the transaction are licensees or licensors 
of patents, knowhow and other rights in the relevant markets; 

rrr errr rere rere rrr errr errr t etree er eee ree eee eee eee eee eee ere eee eee eee eee eee ee eee re ee 

(e) the importance of economies of scale for the production of products in the affected 
markets; 

POPC ee errr ere rrr errr rr errr eee eer rrr err eter errr errr rr ere ree eer eerie es 

PCO eee eee reer reer errr rere rr errr errr rere errr rr etre rr reer irr rere er eee eee eee ee Tree 

PRR ERED e REE R EES E EERE ESET TEER TESS SESE EEE ee eee eee HEHE EO EEE ETOH EEE ES DIS R PRES EEE OE EEE SOEE RTOS EERO E ETE O REET ETERS EE EE ESSE EE EERE EE 

ere eer ree eee reer ee rr errr rere ere rere reece ee eee eer reer errr ee ere errr ee ee ree eee eee eee eee ery 

Pee ee eee reer errr eee rrr err eri reer rr ee rer rer ee rrr eee errr rere ri rere err eer ere reer ere)
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PART 6 

FULL DETAILS OF THE ARRANGEMENT 

18. If the proposed merger or acquisition is authorized, what is the estimated Market share 
of the combined enterprise following the merger or acquisition in the relevant market? 
SEN RES SAS ESS ES CESS ae RS ERAN IS CET PETE SEE Te ee 8 Soc ones ce einssia neitsismpin wean biuinigN¥aceUlsealswidee siia Yee Ngee Wau y ee Cee Rew cua Solus 

PART 7 

GROUNDS FOR GRANTING THE AUTHORIZATION 

19. The grounds for claiming that the notified conduct does not and will not unduly restrain 
competition nor have any adverse effect on trade or the economy in general 
PEERLESS ESS AEE S SC EE LTTE EEA Rea ARE SETS RTE Re Ns awiaies elbele(e(s Suneiee eG NN MGls Was AillS 5 98o 9 WHEE Ae AeNNLE eee CeRN OS RE EHER ER TEEN SSS 

AACA SETAS TRACES CSS OOS ALERT CRT E TELL RS SNA LESSORS EEF eee AEN See E SAEED EES EOE ONG e SE Eee eS eSESES RSS uEUEseeceenesas seuss Seeeweesedd éésaesueeeeleee 

aaah dhs che nie eT eee ee eee eer ee eee eT TT ee eT ee ee Toe 

19.1 Facts and contentions relied upon to substantiate this claim. This may include: 

(a) Competitive effects 

SOLOS SESS STAGE TES ERS CCRC COCR SE SEN ESSN EELRSSON SOOTY EES SHHEEC ESN a dab CCeee Se ene KER Eee Peewee ew ee We SN ee SEWEuSteeeea Ses ee 

SP RRLSS ANSE CRORES ETERS ENTS EROS S664 6s e684 8 088 he wad en as die wen nee ET EEE TS Feet See UeSSCETE ee ha ¥wan ses Medic SeweCaUeSeeedeene 

eee RRO e ESE OF EHEC ROOF OC eee SCORERS ESSESEDEHI OST ET ORN ER ESO SET T“Sedebesereceteseet pars rseettereneseceseeueueseesoesss 

(d) Public interest issues <.g., employment, export development, increased tax, 
consumer welfare, technological transfer, multi-national corporation, presence, 
market development, etc.). 

TOUNeN Nee eaeCCCLsCHSECTTS RNR OTESEECUCTT ECSU ONE ON Ee TTS ECU EE Ceo Feet ORE DaerenesteeveseteReUdstee oe ceeiuanieNien Neeeetesn eds 

SACO OOORESECNUR COSC OHS SSSSERSES CORSE SEED ENDED RSE ROE DEEN AESOS DEES EET SAINTE COC Set tet SeEss uasdaseseenecbentaseeeetesacgesge 

CONESEE SSL CLRAAAGE SSSR SORE ESET S RSS S RES SR Kne ests ess 5b6 S658 eu0e nn ee HUAN eiemeeieeiae Mee UwaNelTeS SCUESSES WATE eNO TUS SENeTeRSeSe ees 

SRNR ESAS SSE GS ASE R CSE ES TESTES CELE GS eS See Rn 08 bee thee eenen ease eTEE UN eNUiewéWUNsdEd SegaN Cees Teale Veus Sk CeReRS Cesceas 

Note: The Commission will need to be satisfied that the agreement is consistent with 
the objectives of the Act.
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a The Commission only requests the submission of information relevant and necessary to 
its inquiry into the notified operation. If you consider that any particular information 
requested by this form may not be necessary for the Commission's examination of the 
case, you may explain this in your notification and ask the Commission to dispense with 
the obligation to provide that information. 

Incorrect or misleading information in the notification will be considered to be 
incomplete information. The notification will only become effective on the date on 
which the complete and accurate information is received by the Commission. Section 
70(b) of the Act provides that misleading or incorrect information where supplied 
intentionally or negligently can make the notifying party or parties liable to a fine or 
imprisonment or to both. 

The Commission can revoke its decision on the compatibility to a notified concentration 
or business practice where it is based on incorrect information for which one of the 
undertakings is responsible. Each party completing the notification is responsible for 
the accuracy of the information which it provides. 

The application must be completed in English and type-written or printed. The 
information requested by this Form is to be set out using the sections and paragraph 
numbers of the Form. The supporting or requested documents may be originals or 
copies of the originals. In the later case the notifying party shall confirm that they are 
true and complete. 

CONFIDENTIALITY: If you believe that your interests would be harmed if any of the 
information you are asked to supply were to be published or otherwise divulged to other 
parties, submit this information separately with each page clearly marked “Business 
Secrets”. You should also give reasons why this information should not be divulged or 
published. 

The notification should be delivered during normal working hours at the following 
address: 

Competition and Fair Trading Commission, 

MERA Office Complex, Ist Floor 

Along Convention Drive 

Next to Lilongwe Civic Offices 

Private Bag 332, Lilongwe 3 

Telephone: +265891001441 

Toll Free line: 2489 

Email: competitioncommission@cftc.mw 

Website: www.cftc.mw
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FORM IX 

APPLICATION FOR A NEGATIVE CLEARANCE (reg. 30 (2)) 

  

™ _ 

COMPETITION AND FAIR TRADING ACT, 2024 

APPLICATION FOR NEGATIVE CLEARANCE 

TO: The Chief Executive Officer 

Competition and Fair Trading Commission, 

MERA Office Complex, Ist Floor 

Along Convention Drive 

Next to Lilongwe Civic Offices 

Private Bag 332, Lilongwe 3 

Telephone: +265891001441 

Toll Free line: 2489 

Email: competitioncommission@cftc.mw 

Website: www.cftc.mw 

PART 1 

BACKGROUND INFORMATION 

1. Information from the applicant/s 

(a) Name of the business/company applying: 

(6) Contact details of applicant: 

Postal Address: 

oe eee errr rere rere eee rere rere rr eee rr eee rere eee ee eee eee rere ee eer er eee rr rer errr er reer ry 

PNRM EERE TEE EEE ETT EE OSTEO TSE E OSES SOHO SETA REET TEETER TEE TT TERROR EEE TEER EEE REESE SEER EE EEE ESSERE EE ESO Eee DEea eee EteeereEEaees 

Ce eee ree errr reer reer errr eer err eee er rere rr terre errr eer er Ter rer ry) 

POPPER EET ETERS EEE TEETER EOE OEE E OHO Hee ee HEHE FOOTER EERE RETESET SORE ESE TSE EES ESSE ESESEES ESOS SHOP EOP ERE EEEE Ee EEEEeeeenEeS 

CORR R eee eae EES eek ee DO wee OER EERE TET REET TET TESS FESO ERODE OEE OEM ESSE IPE PERU EERE SESS UR EEE ESE E ESC EE EEE EE EEE EE been bene neEerenee
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Phone: 

Name and phone for contact person: 

Seedee eT PERN ST SS CEE NS Ke Sees Se bese e ee ESTE Dep PES eee a ee SU EETE EES To eb pees Ol ba wee eT seeded toe evee wee eee Ula deb Hee eaeeu gS bees ee beet we 

POeeeeeeee Teer eee eee eee eee eee cree eee eee eee eee eee eee eee ee ee eee ee ee eee eee cere eee eee eee ee eee eee ee eee eee eee eee ee eee ee eee ee eee ee 

2. Information on the other parties to the arrangement: 

For each party to the arrangement (except the applicant) give details of: 

(a) Name of the other party/business/company: 

Contact Details 

Postal Address: 

SOEs eRe eee eee ae ERE A SESS S RNS E ES SAE ESE S SOS S SASS HE ET ASSO EES E SSSR SEUSS EUR R RESET ee eae ee ees ee seeee see eeeessseaseessessan sees 

Email Address: 

Phone: 

Name and phone for contact person/legal representative. 

(b) Nature of the other parties/ business: 

3. Address of service: 

Give an address to which all communications may be made and documents delivered. 

Penne eee eee eee teeta eee Ree eee Eee SESE EEE E PEPE TERETE ESSE SEE EERE EERE ERE T EE eR w een nee e meee eee eee EEE 

4. Appointment of Representatives. 

Where applications are signed by representatives of the Applicant, such representatives 
shall produce written proof that they are authorized to act. Please attach proof of 
appointment.
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5. Ifa joint notification is being submitted, has a joint representative been appointed? 

5.1 

Babs 

If yes, please give details requested below: 

(a) Wario af re preeeigiye scivaceeeerrenmeettiohaemnrniemrmecennmiee aoa 

(B) Addiess ol PO RPOSE ALIVE scccceieneecnnennnc ner 

(c) Name of person to be contacted (if different from (Bb) ADOVE)...ccccccscsceeeees 

(@): Ema tbadG ress ssesseseveceannuansmsrscsemusvonsyenrimannenn am mmuentine tamawereiervenaers 

Phone © wyernpencene canst desnesseperenseevenaeajan ere erestay sees eave yromemnaaaecrevermnsenes 

If no, please give details below of information of any representatives who have 
been authorized to act for each of the parties to the application, indicating whom 
they represent. 

(a) Name Gi Te presentati Ve Hssscnyecsswossseesescnesesesrevexnrvascmusanqessonuuseisesvareasesewevenesoers 

(c) Name of person to be contacted (and address, if different from (b) above) 

(d) Email Address: 

PART 2 

DETAILS OF THE TRANSACTION 

Describe the nature of the transaction being notified. 

Cee eee ee eee eee eee EE EERE EE EEE EERE EES BEES SES SHEERS ESTEE E EERE EER ESSE DRESSER EEE EEE ES RAS EERE ETE E ERASE EERE EEE ES SEER EEE OES 

Describe in detail the nature of any restriction(s) to competition that may arise from the 
transaction:
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Please provide the turnover or assets of each of the merging parties for the previous financial 
year 

Please describe the grounds on which negative clearance is being sought (e.g. merger 
notification thresholds are not met; no affected markets etc.) 

SEE Te Se CNS Ne eRe Sieie tine Celelaele eerie ne sicie SR aeRO Sse 66h CES A Sees h ene Rake Ree te eee wee Nhhwie ese ae dinieTetT Meleaiie's t's W'eSW UWeN seve ee'es deebSOUWONE RE wee oaN ce 

PART 3 

OWNERSHIP AND CONTROL 

For each of the parties to the transaction provide a list of all undertakings belonging to the 
same group. The list must include: 

Names and addresses of the current and past (two years) Directors of each of the 
undertaking: 

PERTED SESSA SE SEPT EA LEED SSNS CE EREE SS Oe eet o RAR eS Met ees wisn nine ekiiewrel aaiaa de wires Sivelaisaisie Wie'e bisltW saa NisN LPs SUE SHU D NETS Seabees SFT Le Ea EbNe bee eeeseaee 

TEER ARES Deen CL PORE ESE BOS SERS Ted tee Oe Ste Reta Renn ee eee ANS SES TEN ae ANN STS Sw eb eiae Wiel eee PAUW ENN ES OTe Ee dl Eee) bed daMMee dee seeeseeasen 

BRERA SSE SSS SSE LR EASA SA SAS SS SDS SOE On ee ean e eee aaa a a hie S Celene See ane Hee CUS WS TUM NOW eed SET ELS LS eels SUSE GS SSS Seb EE Seo eb¥d 1b eespseseeeepnceere: 

Names and addresses of the current and past (for two years) sharcholders of each of the 
undertaking: 

BETS ES ERASS ASSESS OSE R ETRE RS SSE TR eRe SE Nee eS CNS TN SNE R MERC See bade ads EUS Ebr e ee obs edue sees assis 6 eckbhes eer cceeneeasennpesyeceseceeeede 

All undertakings active on any relevant market that are controlled, directly or indirectly: 

QE) TU i ones ssn nner ulin nS eacsmnasaorrepeyeneeuonteseteees 

DOO ERO eee ene wn eRe E EERE EERE EEE EEE SESE HESS EEE S OO RHEE ET PEED E Sense boneebnnneneeeeberneeaseersbanccess
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PART 4 

MARKET STRUCTURE 

Structure of Supply in Affected Markets 

Explain the distribution channels and service networks, if any, that exist in any market in 

which the merging parties’ activities overlap taking into account the following where 

appropriate: 

Distribution systems prevailing on the relevant markets and their importance. 

ween eee eee eee e eee eee Renee eR ERP eRe eee Renee eee ee eee ES SEE SSSEEE EEE TEE w ETE T TEETER eee eee e eee eae eee see EESESSSSSSN ESS ESEE EST TT EEA EET E LTTE 

Structure of Demand in relevant Markets 

identify five largest customers of the notifying parties in each market in which the parties’ 
activities overlap stating their individual share of the total sales of the goods and services 
Hii bWied 1 RHEE USING «......amemenrnreoe eee 

den eeee nese eens eee nee nae eenee ne eehh reer eee bee eNO SEEDED S eu sacuesenaeaTeereeeeeee sehen eee EEE E SEES SE EEESeEEEaaeenatsarensaa sen enasenesncsscenasaas 

waisncecerdaed een va nedieneeesb ace aseie'eis adety aide qigte cides’ s dsiwaine alge amine sees Seeise ae E SP See ces HERR EMRE NENT NER TT ST HES RTE E eS ee Se Ne Rn eR RES eee 

ANOVE cescsesmevonemesaess 

eee eee enc abe en eae ee eee een K ere e nett eee en tee e ene e eee eee SSS S SSE SCEREEEE EEE STE EESES EEE ESET EEE ET ETH EOE HEE O SHURE EOE HH SHEER EOEEESEREEE SHOT EET E ET 

peer ene heme hee e eB Re eee R REE Fa cane E eee ee eee ee eneeee ees ees SSF ESSS SES EERE REDE RESET EERE EOP een eter ere n anon sees ESE SRESeSEERHEEE SEH Eae TERE T TT 

ween eee ee RRR E REDE REE eR REE EEE EEE RTT E TERETE Eee Ree Ewha eee ee eee eee eNOS REMORSE NEUE TERE ETRE DEHN EERE E TEAST E THESES SATA TEE ESSE S HED
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Explain the structure of demand in terms of: 

(a) take off /expansion /maturity and decline or forecast of the growth rate of demand: 

ila el eh tee eee eee eer er ee reece tee eee eee eee ee ee ee ee eee reer 

(5) the importance of customer preference in terms of brand loyalty/ 
product/services differentiation or provision of full range of products/services. 

(c) the degree of concentration or dispersion of customers. 

(d) segmentation of customers into different groups and describe the “typical 
Customer” OF ACH BEOUP 5.11. .ssssnnrancresnenenereconvovaararsveessvonssnonsneencesovensensstvevsnvssensve seivevee 

(e) the importance of exclusive distribution contracts and other types of long term 
GOTGCIS s.<s.cuesiurem nnn eee eamRINEeaEcanc ae ensiee 

(f) The extent to which public authorities, such as government agencies, state 
enterprises or similar bodies are important participants as a source of demand 

tt he eee ee ere iri rrer ere Terre err err rr er rr rer re rrr rere rrr es 

PART 5 

GROUNDS FOR GRANTING THE AUTHORIZATION 

The grounds for claiming that the notified conduct does not and will not unduly restrain 

competition nor have any adverse effect on trade or the economy in general 

SRR ee eee eee ENTER OE TEESE ERE REE E RENEE EEA RARER EEE EE eee e meee eee eee EEE EE EEE E Ree RRR EE ROE ETERS EERE PEER EEE THEE Eee Seed e eee eee EEE 

eee eer rr reer re reece errr re ree errr rece r i rere rere err rye Tree eee ere errr eee eee rere reer eer erreeee rere eer 

Facts and contentions relied upon to substantiate this claim. This may include: 

(a) Competitive effects
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(d) Public interest issues e.g., employment, export development, increased tax, 
consumer welfare, technological transfer, multi-national corporation, presence, 

market development, etc.). 

eee eee eee eet rE eR TREE RTE ETRE TEE EEO EERE Hee tee eee ERO EEE EOD OO HEPES OO REE SCORSESE ESHER TEPER EEE E ROSETTE E TEES 

eee eee ee eee REE EE ROO E OEE ESSE ORF ESSE SEE EES RHEE EE EERE ESSE TEED EER EEOC ETOH ener E Neen ene bene e nena east eee Ee eeae ee EeS EEE EE EEES 

(Note: The Commission will need to be satisfied that the agreement is consistent 
with the objectives of the Act.) 

PART 6 

DECLARATION 

The undersigned declare that, to the best of my and/or our knowledge and belief, the 
information given in this notification and its attachments are true, correct and complete, that 

complete copies of documents required by this form have been supplied, and that all 
estimates are identified as such and are their best estimates of the underlying fact and that 
all the opinions expressed are sincere. 

The undersigned understands that it is an offence under the Act to supply false or misleading 
information. 

SIDELINES)? -naneceersnerenesnne senoceamenemnrrnets ne nenceentnennraw onemncuniaeentriatatace veneer steps ennnaaenenesteenaonesbre 

I/We attach the following relevant documents: 

Two copies of latest annual report and audited accounts (including balance sheet) 

Copy of agreement or other documents relating to the transaction 

Press release or other shareholders, board or management statement or minutes of 
meetings on the transaction 

Other market or industry study reports that support the transaction 

D
o
 

D
o
 

Proof of representation
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Notes 

4. 

10. 

Hy, 

12. 

Experience has shown that pre-notification meetings are extremely valuable to both the 
notifying party(ies) and the Commission in determining the precise amount of 
information required in a notification and, in the large majority of cases, will result in 
a significant reduction of the information required. Accordingly, notifying parties are 
encouraged to consult the Commission regarding the possibility of dispensing with the 
obligation to provide certain information. 

If the information required by this Form is not reasonably available to you in part or 
whole, the Commission will accept that the notification is complete and thus valid 
notwithstanding the failure to provide such information, provided that you give reasons 
Jor the unavailability of the said information, and provide your best estimates for the 
missing data together with the sources for the estimate. Where possible, indications as 
to where any of the requested information that is available to you could be provided. 

The Commission only requests the submission of information relevant and necessary to 
its inquiry into the notified operation. If you consider that any particular information 
requested by this form may not be necessary for the Commission’ examination of the 
case, you may explain this in your notification and ask the Commission to dispense with 
the obligation to provide that information. 

Incorrect or misleading information in the notification will be considered to be 
incomplete information, The notification will only become effective on the date on 
which the complete and accurate information is received by the Commission. Section 
70(b) of the Act provides that misleading or incorrect information where supplied 
intentionally or negligently can make the notifying party or parties liable to a fine or 
imprisonment or to both. 

The Commission can revoke its decision on the compatibility to a notified concentration 
or business practice where it is based on incorrect information for which one of the 
undertakings is responsible. Each party completing the notification is responsible for 
the accuracy of the information which it provides. 

The application must be completed in English and type-written or printed. The 
information requested by this Form is to be set out using the sections and paragraph 
numbers of the Form. The supporting or requested documents may be originals or 
copies of the originals. In the latter case the notifying party shall confirm that they are 
true and complete. 

The form refers to markets in which the merging parties’ activities overlap. This 

includes any horizontal or vertical overlapping activities in any relevant market(s). 
Please refer to the Commission's Merger Guidelines for further information. 

CONFIDENTIALITY: If you believe that your interests would be harmed if any of the 
information you are asked to supply were to be published or otherwise divulged to other 
parties, submit this information separately with each page clearly marked “Business 
Secrets”. You should also give reasons why this information should not be divulged or 
published. 

The notification should be delivered during normal working hours at the following 
address:
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The Chief Executive Officer 

Competition and Fair Trading Commission, 

MERA Office Complex, Ist Floor 

Along Convention Drive 

Next to Lilongwe Civic Offices 

Private Bag 332, Lilongwe 3 

Telephone: +265891001441 

Toll Free line: 2489 

Email: competitioncommission@cftc.mw 

Website: www.cfte.mw 

FORM X 

CONFIDENTIALITY CLAIM FORM (reg. 47 (4)) 

a % 

4 

COMPETITION AND FAIR TRADING ACT, 2024 

CONFIDENTIALITY CLAIM FORM 

This form is issued under section 68 of the Competition and Fair Trading Act, 2024 as reau 
together with regulation 47 (4) of the Competition and Fair Trading Regulations, 2026. 

The Commission shall treat confidentially information or parts of information identified by 
you in this Form after satisfying itself that the information is confidential and the disclosure 
of which is not necessary for the exercise of the rights of defence of any party to the 
Commission’s investigation according to the provisions of the Competition and Fair Trading 
Act, 2024. 

Until the Commission satisfies itself on confidentiality of your information, your 
information will be treated as confidential by the Commission, subject to any public notice 
requirements set out in the Competition and Fair Trading Act, 2024. 

  

FOR OFFICE USE ONLY 

COMMISSION FILE NUMBER 

DATE FILED 
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|. Name of the Case 

File Number of the Case 

3. Confidential Information 

On a separate sheet of paper, list the following information and set out facts and 
contentions supporting your claim that the identified information is confidential: 

Column 1 — Name/Allocated Number of the document that contains the 
confidential information 

Column 2 — The page and line number at which the confidential information begins 
and ends 

Column 4 — The reason why disclosure of the information would be harmful to your 
legitimate business interests 

Column 5 — Any existing restrictions on access to the information 

Provide who should not access the information and why they should not access it 
(footnote) 

4. Statement of Confidentiality 

Ty sesnseaerstpescsesvesteemsorreerenecenemnmemnnmnnenmonuemenireeng COMpiled, of supervised 
the persons who compiled, the attached list. I believe that the information identified in that 
list is confidential information as defined under section 2 of the Competition and Fair 
Trading Act, 2024 and regulation 47 of the Competition and Fair Trading Regulations, 2026. 

5 Name, address and title of signatory 

ee eee rer eer er rere r errr ere er reer 

Sisters vcncisnavanuwadeas ER eRe pesca cid neal ganic nea oeinonliewealiee 

Made this 5th day of March, 2026. 

| S. ITAYE 

Minister of Industrialization, 
(FILE NO.: PPB 2187) Business, Trade and Tourism


