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An Act to provide for the regulation and control of the production, 
sale, importation and exportation of seed for sowing, and ior the 
testing and minimum standards of germination and purity thereof, 
and further to provide for the certification of seed and for matters 

incidental t o  or co~h i ted  therewith 

ENACTED by the Parliament of Malaci as follows- 

PART C ~ R E L , I M M A R Y  
1. This Act may beci-ted as the Seed Act. 1988 jand shall come short title 

into operation on such date as the Minister may appoint by notice 
in the Gazette. ment 

2. In this Act, unless the context otherwise requires- Interpreta- 

"adv~isement" indudes any statement, picture, design or lion 

device- 
(a) published in any newspaper or other publication in 

general circulation to the public; or 
(b) contained in any handbill, circular or other matter which 

is distributed to members of the public through the post or 
brought t o  the notice of the public in any other manner; 
"certilied seed" means any prescribed seed which is certified 

under the provisions of Part IX; 
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"container" includes a bag, barrel, case, tin, package or an1 
other container in which seed is placed or packed; 

"contract of sale" includes an agreement to sell; 
"Controller of Seeds'' means the ofiicer in the public s e n i a  

designated as such under the provisions of section 3; 
"Imported CertSed Seed'* means any prescribed seed certified 

in the country of its origin imported by a registered seed importer 
and certified as Imported Certified Seed under the provisions 
of Part IX; 

"label" includes any legend, work, mark, symbol or design 
applied or attached to, or accompanying, any seed or package 
of seed; 

"limnsed seed seller" means any seed sellei licensed under 
Part VI; 

"Mala\ii certified seed" means any prescribed seed produced 
in MalaGi and certified as such under the provisions of Part IX; 

"ofiiciai seed-tester" means any public oflicer desiguated as 
an official &-tester under Part IV; 

"owner", in relation to any seed, includes any person having 
for the time being the possession, custody or control thereof; 

"prescribed seed" means any seed declared as such by an 
order made under section 33 ; 

"purity" means analytical purity expressed as a p.-ntage 
by weight ; 

''registered seed cleanx" means any person registered as 
such under Part 111; 

"registered .seed produoer" means any seed producer registered 
as such under Part m; 

"restricted d9 means any seed restricted or otherwise 
controlled under &ion 37, 

"seed" means the part of any plant, customarily referred to as 
seed, intended for planting and includes seed potatoes; 

"seed cleaner" means any person engaged in the trade or 
business of removing impurities from seed; 

"seed cleaning plant" includes any premises used for the 
removal of impurities from S&; 

"seed imP&er9* means any person who, either exclusively 
or in coniunction with any other trade or business, imports 
seed into MalaGi for resale; 

"seed inspector" means any person designated as seed 
inspector under section 2 1 ; 

"seed producer" means any person who, either exclusively 
or in conjunction with any other trade or business, produces 
seed for sale; 



No. 5 Seed 5 

"seed seller" means any person who, either exclusively or in 
conjunction with any other trade or business, sells seed fm 
sowing; 

"seed-testing station*' means any premises, suitably equipped 
for the purpose, where seed is tested for its purity and ge-rmina- 
tion capacity; 

"sell" includes to exchange or barter or to oEer, advertise, 
keep, expose, transmit, convey or deliver for or in pwsuanoe of 
a sale, exchange or barter; 

"special variety" means any variety of prescribed seed which 
has been specified by the Minister pursuant to section 44 for 
the purposes of Part IX; 

"variety" means a subdivision of any kind which can be 
differentiated from other subdivisions of that kind by growth, 
plant, fruit or other characteristics and any uniform group which 
is a first generation hybrid reconstituted on each occasion by 
crossingiwo or more breeding stocks maintained by inbreeding. 

3.--(l) There shall be a Controller of Seeds for the purposes of GntroIIa 
this Act, who shall be an officer in the public service, and who, 
subject to the general and special directions of the Minister, shall 
be responsible for the administration of this Act. 

(2) The Controller of Seeds may, subject to the general or 
special directions of the Minister, delegate any of his powers or 
functions under this Act to any officer in the public service. 

4. The Controller of S& shall keep and maintain- Rcgistcro 

(a) a register of seed importers which shall contain- 
(i) the names and addtesses, and the principal business 

addresses in MalaGi, of all seed importers registered under 
this Act; 

(ii) such other particulars as may be prescribed; 
(b) a register of seed cleaners which shall contain- 

( i )  the names and add-, and the principal business 
addresses in MaIaGi, of all s a d  cleaners registered under 
this Act ; 

(ii) such other particulars as may be prescribed; 
(c) a register of seed sellers which shall contain- 

(i) the names and addresses, and the principal business 
addresses in MalaGi, of allseed sellers registered under this Act; 

I;ii such other particulars as may be prescribed. 
<d) all 0 t h  registers prescribed or required under this Act, 

each of which shall contain such particulars as are prescribed in 
m ofsuch register. 
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PART 111-P~GISIRATION OF SEED IMPORTERS, SW CLWVERS AND 
SEED SELLERS 

Registration S. No person shall carry on or engage in the business of an 
SdCd importer, cleaner or seller of any prescribed seed unless he has importers, 

seed been registered under this Act. 
and secd 
sellers 
Application 6.--(l) An application for registration as a seed importer, seed 
for 
registration cleaner or seed seller shall be made to the Controller of Seeds in 
pr seed the prescribed form and shall be accompanied with the prescribed 
Importer, fees. 
seed cleaner 
or saed (2) AS soon a s  practicable after receipt of an application for 

registration, the Controller of Seeds shall- 
(a) if he is satisfied that the applicant has complied with the 

prescribed requirements, enter the name and address and the 
principal business address of the applicant in the appropriate 
register as a registered seed importer or registered seed cleaner 
or registered seed seller, a the case may be; 

(6) if he is not satisfied that the applicant has complied with 
the prescribed requirements, refuse to register the applicant. 
(3) A registration under this section shall be valid until canceKed 

under the provisions of this Act, but shall be subject to payment of 
such fees as may be prescribed to be payable annually. 

(4) The Controller of Seeds may impose such conditions with 
regard to any application for registration under this section as he 
deems necessary to ensure that the applicant complies with the 
provisions of this Act or with any prescribed requirements. 

(5 )  The refusal of an application for registration as a seed 
importer, seed cleaner or seed seller shall not preclude the applicant 
from making a f~esh application for the same registration at any 
subsequent time. 
(6) A person registered under this section who fails to comply 

with any condition or requirement imposed under this Act shall 
be guilty of an offence. 

Registration 7.41) Where an application is made under this Part for 
in cases Of registration and the business sought to be registered is a partner- partnership 
business ship, the partners shall nominate one member of the h who 

shall, upon the application being granted by the Controller of 
Seeds, be registered unde~ this Act In respect of the partnership 
business. 

(2) Registration of any person under this Part shall not be 
construed as affecting or limiting any liability present or future 
existing or arising between such partners or betibeen them and 
any third person. 

Inspectionon 8. For the purpose of considering an application for registra- 
tion as a seed importer, seed cleaner or seed seller the Controller for 

registration of Seeds may at any reasonable time enter upon and inspect the 
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warehousing, storage and other facilities which the applicant 
proposes to use in and a b u t  his business. 

9.--(l) A certificate of registration under this Act shall be in witc of 
such Sorm as may be prescribed and the person to whom the etrat ion 
certzcate is issued shall cause it to be displayed in a prominent 
place within his principalplace of business in MdaG and shall 
keep it so displayed during the continuance of his registration. 

(2) A person who fails to display a certificate of registration in 
accordance with subsection (1) shall be guilty of an offence. 

10.--(I) Where a registered person who is an individual dies, Devolution 
the following provisions shall apgly- and of business transfer 

(a) the death of the registered person shall not of itself render of ngist=l~d 
unlawful the carrying on, during the period of six months from person 
the date of his death, of the business carried on by the deceased; 

(b) the personal representative of the deceased or, with the 
consent of such personal representative, any other person shall, 
subject to the piovision~ of this section, be entitled, on applica- 
tion to the Controller ofseeds in the form and manner prescribed, 
to be registered under this Act in respect of the business formerly 
carried on by the deceased; 

-(c) the surviving partner or joint owner, or the nominee of the 
surviving partner or joint owner, as the case may be, shall, 
subject to the provisions of this section, be entitled, on applica- 
tion to the Controller of Seeds in the form and manner prescribed, 
to be registered under this Act in respect of the business formerly 
registered in the name of the deceased; 
(6) from the date of the death of the registered pernon until 

the ~egistration of another person, the person actually carrying 
on tile business of the deceased shall be deemed -to be the 
registered person for the purposes of this Act. 
(2) Where a registered person (hereinafter referred to as the 

L'tran~fer~r") transfers on sale or otkrwise the business &ed 
on by him in respect of which he is registered to another person 
(hereinafter referred to as the "transferee"), then- 

(a) the transferee shall be entitled, on application to the 
Controller of Seeds in the form and manner pr-escribed and on 
satisfying the Controller of Seeds that he has become the 
proprietor of the business, to be registered under this Act in 
respect of the transferred business; 

(b) until the transferee has been registered pursuant to 
paragraph (a), the transferor shall, for all purposes of this Act, 
continue to be the registered pecson. 
(3) Where an application is made i o  the Controlier of Seeds for 

registration under this section, the following provisions shall 
WP~Y- 

(a) where the a p p h t  is the personal representative of a 
deceased registered person and is applying under subsection 
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(1) for registration solely in his capacity as a personal represent 
tive, the Controller of Seeds shall not refuse the application; 

(b) in every other case the Controller of Seeds may, if he th id  
it proper, refuseuse the application on- 

[i) the ,ground that the applicant has previousiy had hi 
registration under this Act cancelled; or 

(ii) any other reasonable ground. 
Camllation 11. The Controller of Seeds may cancel the registration o. 
of 
registration any registered person if he is satisfied that the registered person- 

(a) has failed or fails in any respect whatsoever to compl~ 
with any provision of this Act or with any condition or require- 
ment imposed or prescribed under this Act; 

(b) that a registered person- 
(i) has ccased to carry on business for which he is registered ; 
(ii) has been convicted of an offence under this Act; 
(iii) has been adjudicated, or is an undischarged, bankrupi; 

or 
(iv) if an incorporated body, has been wou~ld-up; 

(c) being individual, has died and, within six months after 
such death, no other person has been registered in his stezd; 

(d)  being an incorporated body, has been dissolved and 
within three months after s d  dissolution no other person or 
body has been registered under this Act in respect of the business 
concerned. 

Appeal to 12.--(l) Any person whose application has been refused under 
Minister =tion 6 (2) (b) may appeal to the Minister in writing against the 

decision of the Controller of Seeds. 
(2) In determining an appeal made to him under subsection (1) 

the Minister may call for the views of the Controller of Seeds to 
be made in writing or orally and may thereafter make suchdecision 
as he considers appropriate. 

Alteration of 13.-41) The Controller of Seeds may, at any time, alter any 
particulan particulars of registration of any registered person upon applica- registration tion- 

(a) by the registered person; 
(b) by the personal representative of a deceased registered 

person; 
(c) in the case of an incorporated body, by the managing 

director or the liquidator thereof. 
(2) In addition to the circumstances specfied in subsection (l), 

the Controller of Seeds may alter any registration of any registered 
person in any respect in which such registration appears to him 
to  be erroneous or misleading and, in such case, the following 
provisions shall apply- 

(a)  the Controller of Seeds shall not make any such alteration 
unless he has given to the registered person or his personal 
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representative or its managing director or liquidator, as the 
case may be, at least fourteen days notice in writing that the 
Controller of Seeds is considering making alteration and shall 
state the grounds on which such alteration is based; 

(b) the Controller of Seeds shall consider any representations, 
in relation to such alteration, made to him by a person to whom 
notice under paragraph (a) was given or any other person with 
bonafide interest in the matter of such alteration; 

(c) the Controller of Seeds may, if he thinks fit, cause an 
inquiry to be held in relation to such alteration; 

(d) such alteration shall be made within three months after 
the expiration of the notice given under paragraph-(a). 
14.--(l) The Minister may exempt any registered person from Exemption 

any or all of the provisions of this Part. from 
registration 

PART IV-SEED TESE 
15. The Minister may establish and maintain one or more Establish- 

seed-testing stations in Malaiiri. ment seed-testing of 
stations 

16. Upon the establishment of a seed-testing station, and Designation 
.from time to time thereafter a5 occasion may require, the Minister ~~~~~~ 
shall, by a notice published in the Gazette, designate public officers 
to be oEcinl seed-testers. 

17. The Controller of Seeds shall keep and maintain the Registenof 
following registers- seed-testers and seed- 

(a) a register of ofkial seed-testers, which shall contain- testing 

(i) the name and address of each official seed-tester 
appointed under this Act; 

fii) such other particuiars as may be prescribed: 
(b) a rqister of seed-testing stations, which stations shall 

contaifi- 
(i)tile name and address of each seed-testing station 

established under this Act; and 
(ii) such other particulars as may be prescribed. 

18.--(l) Any person who, in any plzce which is not a seed- Prohibition 
testing station, ta t s  or purports to test for the purposes of this :zj;:of 
Act any p ~ m r i b e d  seed shall be guilty of an offence. prescribed 

(2) Upon the conviction of any person of an offence under ~ ~ ~ d " c e f "  
subsection (l), the court may, in addition to any other penalty testing 
imposed, declare any machinery, equipment and chemicals and stations 
any prescribed seed found in the place concerned to be forfeited 
or order them t o  be destroyed without compensation. 

19.--(l) Every person who has produced or acquired any Delivery of 
prescribed seed which has not been tested for the purposes of this ~~P~~~~~ 
Act and intends to sell such seed for sowing shall, prior to offering 
it for sale, take a sample thereof in the manner prescribed and 
deliver& the sample to a seed-testing station together with a 
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(c) for such other purposes as may be deemed necessary by the 
seed inspector in relation to the exercise of his powers under 
this Act. 

24.-(1) A seed inspector may, for any of the purposs of this PO- to 
Act, and at all reasonable times, enter upon- starch 

premises and 
(a) any land, building, premises or plant, not being the land, seize certain 

building, premises or plant of a registere'l. seed cleaner, which goods 
he has reasonable cause to believe is being used in the cleaiiing 
of prescribed seed in contravention of this Act, and inspect the 
same and any machinery and equipment found therein and may 
seize and remove therefrom and detain any such machinery 
or equipment, or any'prescribed seed, or any book, record or 
document found therein, which would afford evidence of a 
contravention of this Act; 

(6) any land, building, premises or plant, being used by a 
registered seed cleaner as a seed cleaning plant, for the purposes 
of inspecting the same; and if, upon such inspection, he has 
reasonab!e cause to believe that the seed cleaning plant, or any 
machinery or equipment found therein- 

{i) is being maintained, operated or used in contravention 
of this Act, he may seize and remove therefrom and detain 
any such machinery or equipment or zny prescribed seed or 
any book, record or document found therein, which would 
affordevidence of a contravention of this Act; or 

-(ii) is, of a nlechanical or operational defect, contri- 
buting -to the distribution from the plant of any prescribed 
seed which is not cleaned to the standards prescribed therefor, 
he may by notice in writing require the registered seed 
cleaner to rectify the machinery or equipment within seven 
days of the receipt of such notice, and in the event of the 
registered seed cleaner failing to comply with such notice, 
the seed inspector shall notify the Controller of Seeds of such 
failure t o  comply ; 
(c) any land, building, premises or vehicle at or in which he 

has reasonable cause to believe that any prescribed seed or 
restricted seed is being stored, sold or transported for sale in 
contravention of this Act, or is being packed in packages or 
other containers which are marked or labelled, or are being 
marked or iabelled, with any description, mark or date in contra- 
vention of this Act, and may, without liability for any payment 
to any person whosoever, taice samples of the seed found there; n 
and the owner of the land, building, pemises or vehicle, or his 
agent or the person in custody or -control thereof shall on 
demand furnish to the seed inspector a statement in writing 
containing such particulars with respect to  the seed as may be 
required by the seed inspector who, further, may seize and 
remove therefrom and detain any prescribed seed or restricted 
seed or any package or container or any label, stamp or device 
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for marking, stamping or labelling, or any book, record or 
document found therein, which would afford evidence of a 
contravention of this Act. 

(2) Every seed inspector shall, on demand by the owner, or 
the person having custody of such land, building, premises, plant 
or vehicle, produce his authority to enter upon such land, building, 
premises, plant or vehicle. 

(3) Any seed inspector who has seized and detained any item 
or thing pursuant to the authority under subsection (l), shall give 
to the person from whom such item or thing was seized a receipt 
for the seizure and detention thereof signed by such seed inspector. 

(4) Any prosecution for an offence arising from the findings of 
an inspection conducted under subsection (l) shall be instituted 
only with the consent of the Chief Public Prosecutor; and in the 
event of the Controller of Seeds being advised in writing by the 
Chief Public Prosecutor that no prosecution should be instituted, 
then any item or thing seized in the course of the inspection shall 
be returned to the owner thereof or to the person from whose 
custody it was taken within ten days from the date of the receipt 
by the Controller of Seeds of such advice. 

Prohibition E. Any person who- 
against 
obstruction. [a) obstructs or impedes a seed inspector in the due exercise 
etc., of seed of his powers under this Act; or 
inspecton (b) refuses to furnish to a seed inspector, on request, any 

particulars or information to which the seed inspector is entitled 
under this Act; or 

{c) wilfully or recklessly gives to a seed inspector or an 
authorized ofiicer any false or misleading particulars or informa- 
tion with respect to any fact or matter to which the seed inspector 
is entitled under this Act, 

shall be guilty of an offence. 

seed seller's 26. A licence, to  be known as a seed seller's licence, issued 
licence under this Part shall entitle the licensee to sell For sowing pre- 

scribed seed in accordance with the terms and conditions of the 
licence. 

CIassification 27. A seed selkr's licence shall be classfied as either- 
ofthe seed 
seller's (a) an unrestricted general licence, which shall authorize the 
Iicence licensee to sell prescribed seed by whohale or retail or both 

and to carry on his business throughout Mala9i; or 
(b) a restricted general licence, which shall authorize the 

licensee to sell prescribed seed by wholesale only or by retail 
only and to carry on his business throughout Malai9i; 
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(c) an wesiricted limited licence, which shall authorize the 
licensee to sell prescribed 4 by wholesale or retail or both and 
to carry on his business in such place or places or on such 
premises as may be s p s c M  in the licence; or 

(d) a resrricted limited licence, which shall authorize the 
licensee to sell prescribed seed by wholesale only or by retail 
only and to carry on his business in such place or places or on 
such premises as may be specified in the licence. 

28.--(l) An application for a seed seller's licence shall be made Application 
to the Controller of Seeds in the prescribed manner and shall be 
accompanied with the prescribed fix. liam 

(2) The Controller of Seeds may impose such conditions with 
regard to the granting of any application for a seed licence as he 
may deem to be necessary in order to ensure that the applicant 
complies with the provisions of this Act or any requirements 
prescribed under this Act. 

29. The Controller of Seeds may refuse to issue a seed sel'ler's Refusal to 
licence on the following grounds- issue seed 

seller's 

(a) if the applicant has failed to comply with any condition liEnce 
precedent to the granting of his application imposed under 
section 28 (2) ; 

(b) if the applicant, having formerly been a licensed seed seller 
or a regidecedssed importer under this Act, has been convicted 
of an offence under this Act; or 

(c) if the Controller of Seeds considers the applicant not to 
be a fit or proper person to hold a seed seller's licence. 

3 0 . 4 1 )  A seed seller's licence shall become revoked upon the Revocation 
death of the licensee or, where the licensee is an incorporated scllm,s 
body, upon the winding-up or dissolution of that body. licence 

(2) The Controller of Seeds may at any time revoke a seed 
seller's licence- 

(a) if the licensee has failed or fails to  comply with tile terms 
and conditions of the licence; or 

(6) if the licensee has been convicted of more than one 
offence under this Act; or 

(c) if the li~ensee has failed or refused to comply with any 
reasonable direction as regards the sale or storage of any 
prescribed seed given to him in writing by a seed inspector or 
by the Controkr of Seeds. 

(3) The Controller of Seeds shall notify the licensee in writing 
of the revocation of his licence under subsection (2). 




























