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{Text of “Law of the Republic of Moldova ‘On Privati-
zation"']

[Text] This law defines the basic concepts and content of
and procedures {or the transformation of state property
intc the private property of citizens. The purpose of the
law to regulate the process of changing property rela-
tions, and to turn citizens into real owners of the means
of production and products of their labor on the basis of
equality among various forms of ownership.

Section I. General Provisions

Article 1. The Concept of Privatization

1. Privatization is the process, carried out by bodies of
state authority, of alienating state property to the own-
ership of citizens and associations of them (joint-stock
and economic-mapagement companies, and collective,

coaperative, private and other types of enterprises based

on private owuership by clitizens of the Republic of
Moldova),

The property of public organizations of which the state
has confirmed its right of ownership is subject to priva.
tization.

Citizens of the Republic of Moldova take pant in the
process of privatization voluntarily,

2. As the result of the privatization of state propenty the
state loses the right 10 manage it, use it and dispose of it,
and those who acquire the property accept all obligations

-stemming from the transfer of the rights of ownership.

Ardele 2. The Principles of Privatizadon

The basic principles of privatization are:

—ensuring the social protection of the population;

—regard for the opinion of the labor collective of the
facility being privatized;

—the equality of citizens’ rights to acquire a share of
ownership in state property subject to privatization:

—the alienation of state property on both'a paid and an
uncompensated basis;

—ensuring broad glasnost and the knowledgeability of
the populaticn about the privatization process.

Ardcle 3. The Sphere and Objects of Privatization

1. Privatration is permitted in all branches of the
republic’s economy, culture and social sphere and is

extended to {tems of state property and natural resources
located within its territory.

2. The objects of privatization are:

—cnterprises (associations), institutions, organizations,
the structural units of associations, shops, and other
subdivisions of eaterprises and organizations that are
regarded as unified property complexes;

—part of the property of enterprises under state owner-
ship that is auctioned off and transferred to the control
of citizeas; .

—housing

—other physical items and equipment, except for the
items indicated in point 3 of this article.

The procedures for the privatization of natural resources
are defined by special legislation.

3. ltems of state property arz not subject to privatization
if:

—they determine the defense capability and security of
the state;

—they are national cultural property;
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—they provide part of state-guaranteed minimum free
social services to the public;

—their activitics arc a monopoly of the state.

Plots of land included in the state land stock, as well as
tracts of land transferred to monasteries according to
procedures established by law, are not subject 10 priva.
tization.

The list of facilities not subject to privatization is
approved by the republic Parliament.

Article 4. Subjects Acquiring State Property
1. Subjects acquiring state property may be:
~—<itizens of the Republic of Moldova;

—juristic persons of the Republic of Moldova if their
property is not state property;

—foreign juristic persons and citizens, which may
acquire items of state property for convertible cur-
rency. The list of these items of approved by the
Parliament of the Republic of Moidova,

2. Subjects .acquiring state propenty may utilize the
services of intermediares in the form of state and

nonstate organizations (consultant, brokerage and
auditing firms, etc.).

Article 5, Funds for the Acquisition of Items of State
Property

The following may serve as funds for the acquisition of
state propernty: :

—public property bonds [bony. narodnogo dostoyaniya]
(PPBs) of the Republic of Moldova;

-—citizens’ personal savings;

—f{unds belonging 1o citizens' associations registered
within the territory of the Republic of Moldova;

—bank credit;

—the funds of f&rcign investors and stateless persons.
Artcle 6. The Use of Money Obtained from
-Privatization

1. Funds obtained from the sale of objects of privatiza-
tion goes into the republic privatization fund and is the
state property of the Republic of Moldova. These funds

may be used to provide credit to citizens for the purposes

of their acquiring state property, for the support of small
business, and for the retraining and job placement of
employees released in the privatization process.

2. Guidelines for the use of funds obtained from priva-
tization are established aanually by the Parliament of the
Republic of Moldova.

Section II. Organizagon of the Privadzadon Process

Ardcle 7. The Republic of Moldove State Department
for Privatdzadon

1. The agency that implements a uniform privatization
policy is the Republic of Moldova State Depanriment for
Privatization (henceforth referred to as the State Priva-
tization Department).

2. The State Privatization Department operates in accor-
dance with legislation of the Republic of Moldova,
establishes local agencies for the privatization of state
propenty, and is accountable wo the Parliament of the
Republic of Moldova.

3. The State Privatization Deparument and its agencies
organize the privatization process in the Republic of
Moldova, develop a State Privatization Program, and
establish special commissions that draw up plans for the
privatization of specific items of state property.

4. The jurisdiction of the State Privatization Depant-
ment and its ageacies is determined by a Statute on the
Republic of Moldova State Depantment {pr Privatiza-

tion approved by the Parliament of the Republic of
Moldova.

Article 8. The Procedures for and Conditions of
Privatization

1. All acts on the privatization of state property adopted
prior to the entry of this law into effect must be brought

into conformity with it, and those that are in conflict
with it must be annulled.

2. A decision on the privatization of an item of state
property within the territory of the Republic of Moldova
is taken by the State Privatization Department or its
local agencies with due regard for:

—proposals by bodics of local government;
—the opinion the labor collective of a privatized facility;

—proposals by purchasers and acquirers submitted to
the State Privatization Department or its agencies:

—the specific regional and branch features of privatiza-
tion, and the value of the privatized property;

—the socioeconomic and environmental significance of
an enterprise for the territorial administrative unit.

3. The conditions of privatization are;

—the provision of complete information to the public
concerning the objects of privatization;

—monitoring of the implements ;"4 of privatization by
local government bSodiss and - vyee collectives of
privatized enterprises;

—the right to dispute privatization ¢scisions in the state
arbitration service or a court in accordance with
existing legislation,
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~ With the conseat of the State Privatization Department,
local government bodies may establish additional condi-
tions of privatization.

4, The privatization of municipal property is carried out
by local government bodies in accordance with this law
under the supervision of the State Prvatization Depan-
ment.

S. The privatization of propenty of the Republic of
Moldova located outside the boundaries of its ternitory is
carried out according to procedures-defined by interstate
agreements. ' :

Article 9. The Inidators of Privatization and the
Procedures for Considering Petitions

1. The initiators of the privatization of an item of state
property may be the subjects that are acquiring that
property, local government bodics, or the State Privati-
zation Depariment and its agencies.

2. Petitions and proposals concerning the privatization
of an item of state property are considered within one
month from the time of their receipt. The decision of the
State Privatization Department or its agencics is con-
veyed in written form 1o the interested persons within
the same time period.

Article 10, The Preparation of an Item of State Property
for Privatdzation

1. The preparation of an item of state propenty for
privatization consists in inventorying its productiorn nd
nonproduction assets and other types of propenty, deter-
mining the composition of the property complex or other
property subject to privatization, and assessing its value.

2. Enterprises occupying a monopolistic position in the
market for the production of goods and services are
subject to demonopolization in the privatization process
by being divided into separate facilitics. When it is
impossible to divide monopolistic enterprises because of
the need to preserve a unified technological process, the
procedures for their privatization are determined by the
State PrivatiZation Department.

3. In the privatization of enterprises or subdivisions of
them that are regarded as unified property complexes,
fixed production and nomproduction assets, financial
assets, material circulating capital, and unfinished con-

struction are included as part of the property being
assessed.

4. The assessment of the value of privatized property is
made on the basis of its actual condition as established as
the result of inventory.

S. The methods for determining the price of privatized
facilities arc approved by the State Privatization Depart-
meat. The initial price of privatized property is deter-
mined by the commission on the facility’s privatization.
Prices that arc set are subject 1o expert review by

disinterested organizations and arc published in the

press. Thc final price is determined in a contract between
the parues.

In the event of the acquisition of state propernty,
including stocks. a private {privatnyy] tax is established.

6. Alienation is carried out no sooner than one month
following the publication of prices and other terms for
the sale of state propenty.

. Article 11, The Methods of Privatization

1. The methods of privatization are:

—the alicnation of privatized property in an auction and
in competitive bidding;

~——the sale of stocks in the privatized propenty in auc-
tions.

2. The procedures for conducting auctions and compet-
itive bidding for privatization, the terms for buyers'
participation in them and the procedures for the settle-
ment of accounts, as well as the procetures for formal
documentation of the right of ownership, are determined
by the Statute oa the Conduct of Auctions and Compet-
itive Bidding in the Reputlic of Moldova.

3. The collective of a privatized facility takes part in
competitive bidding (or auction) for its acquisition on
the same terms as other buvers, except for cases stipu-
lated in point 4 of this article. In the event that a
collective and other buyers propose equal competitive
terms for privatization, priority is given 1o the collective.

4, The employees of privatized enterprises and enter-
prises not subject to privatization are granted the right to
acquire up to 20 percent of the enterprise’s stock at a
nominal value. Within the limits of an established quota,
this right is also enjoyed by the former employees of an
enterprise who worked at it at least 10 years.

Section III. Funds for the Acquisition of State Property
and the Use of Them

Artcle 12, Public Property Bonds and Their Use {or the
Alienston of State Property

1. PPBs arc special state securities that are issued to
citizens of the Republic of Moldova for the acquisition
of state propenty in the privatization process. PPBs are
issued 10 specific persons and are not subjevi to alien-
ation, except for cases of transfer to immediate relatives.
After being exchanged for state property, they are subject
to cancellation according to established procedures.

2. The total amount of money for which PPBs are issued

is determined by the value of that part of state propenty

that is subject to distribution at no charge. The portion.
of state property that is to be distributed through PPBs s

approved by the Parliament of the Republic of Moldova

(including separate approval for each of the pasts indi-
cated in point 3 of this article).
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3. The total valuc of PPBs issued to each citizen of the
Republic of Moldova consists of two parts;

—the value of PPBs issued to all citizens of the Republic
of Moldova (including children born as of the time
that PPBs are issued);

—the value of PPBs issued to citizens of the Republic of
Moldova on the basis of length of employment at
enterprises and in institutions and organizations of the
Republic of Moldova.

4, The total length of employment is determined in
accordance with the calculation of length of employment
in the setting of an old-age pension for time worked in
the Republic of Moldova. It also includes the time of
mandatory military service in the ranks of the USSR
Armed Forces and of study in graduate school and higher
and secondary specialized educational institutions
located outside the republic, and {or persons who have
suffered unwarranted repression, it also includes the
time of punitive sentences served.

5. The procedures for issuing PPBs taking into accouat
length of employment outside the republic are estab-
lished by interstate agreements.

6.1n calculating the value of PPBs provided to citizens in
accordance with their labor contribution, certain bene-
fits are enjoyed in the Republic of Moldova by disabled
persons, persons who have suffered unwarranted repres-
sion, low-income families, and other categories of citi-
zens, according to a list confirmed by the Parliament of
the Republic of Moldova.

7. The length of time during which sta.. property can be
acquired with PPBs is limited to two years from the time
they are issued. If valid rcasons exist, the period of
validity of PPBs is extended by the State Privatization
Depantment.

8. State property, including stocks acquired with PPBs, is
not subject 1o alienation for two years. If valid reasons
exist, the State Privatization Department has the right to
issue authorizadon for the alienation of such property
prior to the end of the two-year period.

When acquiring PPBs, citizens pay a state duty.

Article 13, Other Funds Used in the Acquisition of
State Property

1. Personal savings of the Republic of Moldova, funds
belonging to associations of citizens of the Republic of
Moldova to the exteat that such associations arc not
state property, and bank credit may be used in various
combinations and proportions in the acquisition of state
property.

2, Funds of forcign investors and stateless persons may
used in the acquisition of state property, including its
acquisition for the purposes of establishing within the
republic foreign and joint ventures, in accordance with
existing legislation of the Republic of Moldova.

1. Citizens' associations may use their own tunds {ac the
acquisition of state property by special authorization of
the goverument of the Republic of Moldova,

Their participation in the acquisition of state propenty is
permitied following the privatization of facilities
through the use of PPBs.

4. The procedures for using monectary funds in the
process of privatization are defined by the State Prva-
tization Program.

S. For the purpose of preventing an excessive concentra-
tion of capiwl and the monopolization of production,

the State Prvatization Department establishes quotas
on the acquisition of stock, shares and other propenty by
juristic persons.

6. The list of facilities privatized for money and for PPBs
is drawn up by the State Privatization Depantment and
approved annually by the Parliament of the Republic of
Moldova.

7. In order to exercise oversight over the movement of
privatization funds. the State Privatization Depantment
establishes procedures for accounting for them.

Section IV, The Speciiic Features of Privatization in
Certain Branches of the Nadoaal Economy

Article 14. Privatizadon in Agriculture

1. The allotment of land to citizens is carried out in
accordance with the Republic of Moldova Land Code.

2. On kolkhozes and sovkhozes stock is issued for the
value of the fixed production assets and circulating
capital that is distributed among the employees and
peasioners of those farms in accordance with each per.
son’s contribution to the creation of that property.

A right to part of the stock is held by former members of
those farms, teachers, medical persoanel, and the
employees of institutions in the cultural and social
sphere who have lived on the territory of those farms.
The portioa of such stock is determined by a decision of
the collective.

3. Plots of land may not be the object of buying and
sclling before 1 January 2001.

Arddle 15, The Privatization of “lousing Stock

1. State housmg that is in use is alienated to the renters
rcsuhng in it both for PPBs and for other funds of
citizens according to the following procedures: within
lirits of the normative provision of living space—at
state prices; above the norm—at commercial prices.

2. The normative provision of living space in the priva-
tization process is taken as 18 square meters of total
space per person and an additional nine square meters’
per family.
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3. State and commercial prices {or privatized housing are
determined by commissions for the privatization of
housing stock according to the methods of the State
Privatization Department, taking into account the
region of location, number of stories, and quality of the
housing.

4. Cooperative apartments of housing-construction
cooperatives that have been fully paid for are deemed to
be the private property of their owners, and they are to
be issued state certificates of the right of ownership.

5. Within the limits of the normative provision of living
space, residents of apantments of housing-construction

cooperatives may use¢ PPBs in the settlement of
accounts.

6. New apartments built by the state are sold according

to the cxisting waiting lists {or them and in accordance
with existing legislation.

7. The procedures for the privatization of state housing
are defined by the Law of the Republic of Moldova on
the Privatization of Housing Stock

Article 16. The Privatization of Facilities in the Cultural
and Social Sphere

1. The facilities in the cultural and social sphere that are
subject to privatization arc determined with due regard
for the need to preserve physical facilities and equip-
ment for the provision of guaranteed free services to the
public in amounts determined by appropriate legislative
and normative acts of the Republic of Moldova.

2. The p.ucedures for and specific features of the priva-
tization of facilitics in the cultural and social sphere are
determined by appropriate legislation.

Section V. Concluding Provisions

Article 17. Guaruntees for the Employees of Privatized
Facilities

l. Within six months from the time that the rght of
ownership is transferred 10 a new owaer, a new collective
contract is to be concluded between him and an enter-
prisc’s trade-union organization. Prior 10 its being con-

cluded, all provisions of the previous collective contract
are observed.

2. No lowening of the attained level of provision of social
services to the employees of a given enterprises is
allowed in collective contracts.

3. Job placement of released employees and the provi-
sion of social guarantees to them are camried out in
accordance with legislation of the Republic of Moldova.

Artcle 18, The Formal Documentation znd Defense of
the Right of Ownership

1. Bctwqcu the owner of a privatized facility and the
Suate Privatization Department or its agencics, a con-
tract is concluded defining the rights of the partics, as

well as their ctligations, with regard 1o the facility's
further use. The contract also specifics the composition
and price of the propenty acquired, the source of {unds,
and the procedures and time period for payment for the
acquired faciity. The owner of a privatized facility
becomes the legal successor to the propeny rights and
obligations and the financial and other obligations of a
state enterprise from the momeat of receipt of the
centificate of acquisition of an object of privatization.

2. In the eveat of incomplete payment or the failure to
fulfill other terms of the contract by the owner of an
acquired object of privatizition within the established
time period, he, with the consent of the parties or by
decision of the state arbitration service or a court, may
be deprived of the right of ownership of that facilizy. In
that case the owner is returned the money he has
contributed and reimbursed for expenses he has
incurred, net the value of the damage caused to the
privatized facility.

3. In the event that it is impossible to use an object of
privatization in conaection with the unreliability of
information provided by the State Privatization Depart-
ment, its agencies or the commission {or the pavatiza-
tion of the given facility, the owner has the rigat, with the
conseat of the panties or by decision of the state arbitra-
tion service or a court, to dissolve the contract and be
compensated {or losses he has incurred. In the event that
discrepancies between the condition of an object of
privatization and information provided by the State
Privatization Department, its ageacies, or the privatiza-
tion commission are discovered, the owner has the night
to be compensated for losses connected with the elimi-
nation of the ideatified discrepancies.

4, Persons guilty of violating the provisions of this law
bear criminal, administrative, property and other lia-
bility in accordance with legislation of the Republic of
Moldova.

S. Ownership relations not covered by this law are

regulated by the Law of the Republic of Moldova on

Property and civil legislation of the Republic of Mold-
ova, :

Mircea Snegur, president,

Republi€of Moldova.

Kishinev, 4 July 1991,



