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KEET:IHG OK A COWVEXTZOX ro PRO.ZBIT DaIrrNET PZSBING

IX Tal SOOTH PAczrrc The M~eting also endorsed Prctocols and an associateQ

instru»ent for discussion with those states and entities

or org4nisations eligible to sign. The texts of those

Representatives from the Territory of American 5a:rnoa, instrunents are annexed to this Final Act. The Meeting

A'.1stralia, the :ook Isla:1ds, reaer-eted States of aqreed that, u~on completion ef these discussions, tho

consid~red for adoption by the participants in the Meeting.

The H~eting a;reed ~iat nothing in Article 8 of the

Conven:ion woulj prejudice the ~osition of any Party Oh

Micronesia, Fij i, France (french Polynesia, N"ew Caledonia,

a.,d Wallis and Futu:J.aj, Rep~lic of Kiribati, Republic of

t~e Mars:1all Isla:J.ds, Rep~lic of Nauru, New Zealand,

Niue, Rep~lic of P!lau, Pitcairn, S~lomon Islands, Papua

New Guine!, 'rcke Lau , Kingdom of Tonga, 'ruve La , Republic of

Protoc.;ols and associated instrument would be further

Vanuatu, and Western Samoa, and ~he For.lll1 Fisheries the c~ntent o~ sco~e of any conservation and ~anagement

Aqency, South Pacific cOm»ission, Forum Secretariat and measur~s that might be adopted fer South Pacific albacore

5<Juth Pacific Regional Environment PrJgrammejUnited tuna.

Nations znv iron:rnent Prog~amme re?resented by observer

deleqations, accepted the invitation extenjed by the The Meeting f~rther agreed that the words "adjacent to the

Government of New Zealand ~o particLpate in a Meeting on a ccnvenc.Lcn Area" in Article 7 ct: Protocol II :::elate to

convention to Prohibit Driftnet Flshinq i.' the South countries on or within the Pacific rim.

Pacific. The Representatives me~ in Wellington from

2: to 24 November 1989

Hr Christopher Beeby,

New Zealand.

under

leader

the

of the

Chai.:'lll.anship

dalegation

of

of

rx WZfNESS WBERZ07 the Representatives have signed this

Final Act.

DO,.. at Wellinq1:on, this twenty-fourth day 0'

Driftnets in the South Pacific", '.:he -t ex-; of vn.tcn is

As a result of ::'ts deliberations the Meetinq adoprted the

"Convention for the Prohibition 0: FishiniJ with Long

November 1989, in a single o~iginal oopy in the Enq~ish

and Fr-anch lang.lages to be deposited in the arcmvee 0:

the Government of New Zealand, which will t~ansait a

participating i~ the Meetinq.

annexed to this Final Act, and agreed that .t should be

openea for signature on 29 Nove1llber 1989.

certifled COP{ thereof to all the Representatives
~
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CDNVEN'rION FOR TIl! PROHIBlrION OP FISHING

WI'l'B LONG DRI!"I'NETS IN' THE SOOTH PACIFIC

The Parties to tn~s Convention,

RECOGNISiNG the importance of marine living resources

to the people of the South Pacific reqion:

PROFOUNDLY CONCERNED at the damaqe now beinq done by

pelagic drietnet fishing to the albacore tuna

rescurce and to the environment and economy of the

South Pacific reqion;

CONCERNED ALSO for the navigational threat posed by

ariftnet fishing:

NOTING that the increasing fishing capacity l.1.duced

by :arge scale clriftnet fishing threatens the fish

stocks in the South Pacific:

MINDFUL OF the relevant rules of international law,

including the provisions of the United Nations

convention on the Law of the Sea done at Montege Bay

on 10 December 1982, in particular Parts V. VII and

XVI:

RECALLING the Declaration of the South Pacific Forum

at Tarawa, 11 July 1989 that a Conventi.on should. be

adopted to ban the use of driftnets in the South

Pacific regior.:

RECALLING ALSO the Fesolutior. of the Z9th South

Pacific Conference at Guam, Which called for an

il\lJllecliate ban on the practice of driftnet fishing in

the South Pacific commission region:

HAVE AGREED as follows:
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Article 1

CEl'ThTrXOHS

Far the purposes of this Convention and its Protocols:

(a) the »ccnventa en A.rea".

(b) tlc:riftnet" means a gi11net or othe:: net or a

cCjmbinatior of nets vhich is more than Z. 5

kilOMetres in lengt-"I. the purpose of Which is to

eeeeen , emr-ap or entangle fish by drifting on

( i) subject to sub-paragraph (ii) of :his the surface of or in the water;

paragraph, snaIl be the area lying wi:hin

10 degrees North latitUde and 50 deq::ees (c) "dri!tnet fishing ac~ivities' means:

South latitude and DO degrees :::ast

lonc;itude and 120 deqrees West lonqit'lde, (i) catchinq, taking or t.arvestinc:; fish with

and shall also include all "ater5- u:lder the use of a c:riftnet:

the fisheries jurisdiction of any Part~ to

this Convention. Cii) attelllpting to catch, take or harvest f:'sh

with the use cf a driftnet:

(ii) In the case of a State or Territory which

paragraph l(~) or 1(c} of Ar':icle 10, it

is Party to the Con'fention by virtue of

adjacent to the Territory referred ee in

include

[iii) engaginq in any other activit)" which can

reaSOI'latlly be expected to result in the

catching, taking or harvestirg of fish

with the use of a drif~net, includinq

searc~ing for and l~cating fish to be

Pa=ty,

under the

of that

only waters

j'Jrisdicti:m

shall

Usteries

paragraph l(b} or 1(c) of Article 10; taken by that method:
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other marine organisms.

catching, processing or trarsporting fish or

(e) "fishing vessel" means any vessel or beat(iv) any operations at sia in SUp?ort of, or in

preparation :for any activit~' descri:bed in

this paraqraph, including operations o~

placing, searching 'or or recovering fish

equipped fo~ or er.gaCJed ia searching for,

~...
'"'"

a-qgre-qating devices or associated.

e rece r cnfc !quipment such as radio beaccns r

(v) ai:craft use, relating to the activities

descri:bed .n this paraqrapt, except for

Article 2

MEASURES REGARDDrG NA'l'IONALS AND VESSELS

nights in emergencies involving the

heillth or safety of crew memhers or the Each Party Lndertakes to prohibit it.s naticnals and

sa~ety of a vessel: ~r vessels docunented u adez- its laws :rom engaging in

(vi) transportin,!" transr,ippinq and. processing

any driftne~ catch, and coopEration ia the

provision o~ food, fuel and other supplies

for vessels equipped. for or engage:!. in

driftnet tishing:

driftnet fishing activities witbin the Ccnvention Area.

Article J

MEASURES AGAINST CRI~ FISHING ACTIVITIES

(d) the "Fn" means the South Pilci!ic !"orum (11 ~ach Party undertakes:

Fisheries Agency; and

(a) not to assist or encourage the use of driftnets

within the Convention Area; and



(b ) to take measures consistent \oIi th international (d) restrict port access and port servicing

law to restrict drif~ne~ fishing activities

within the convention Area, inclu:l.ing but not

limited to:

facilities for driftnet fishing vessels: and

( e ) prohibit the possess:.on of dt"iftnets on board.

any fish ing vessel wi th in areas under i t5

(i) prohibiting the use of drit~nets wi~~in

areas under its fisheries jurisdiction: and

fisheries jurisdictior..

(3) Nothing in this Convention shall pravent a Farty from

(ii) prohibiting the transhipment of driftnet takinq measures agains-: driftnet fishinq activities which

catches .. ithin areas under its are stricter than those required by the conventior..

jurisdiction.

(2) Each Party lUy also take meiuures consistent with

international law to:

(a) prohibit the landi.ng of driftnet catches within

its territory;

{b} prohibit the processing of driftnet catches in

facilities under its jurisdic~ion:

(c) prohil:lit the importation ot any fish or fish

product. Whether processe:l. or no,;, which was

caught using a driftnet:

Article '"

ENFORCEMENT

(~) Each Party shall take appropriate neasures to ensure

the application of the provisior.s of this Convention.

(2) The Parties undertake to collabonte to tacilitate

surveillance and enforcement of measures taken by Parties

pursuant to this Convention.
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(3) The Farties undertake :0 take DeasureS leading' to the

withdrawal at g'aoC. standinq an the Regional Register at

Foreiqn Fishing Vessels aaintained by the FFA. against any

vessel en~ag'inq in drittnet tishinq activities.

Article 5

Article 6

IHSTrI"t'fiOHAL AJUlANCEIIBN'JS

(1) The FFA shall be responsible. tor carrying out the

rolloving tunctions:

la) the collection, preparation and dissemination of

I-'
.e
U'l
CD

intormation on drHtnet tishing activities

(XlNS1JLTAT'XOH WITH NOH-PARTIES

(1) The Parties shall seek to censult with any State

w~ich is eligible to become a Party to this Convention on

any matter relatinq to driftnet fishing activities ...hieb

within the Convention Area;

(e) the facilitation of scientitic analyses on the

et~eets ot criftnet tishinq activities within

the Convention Area, includ:ng oons~ltations

appear to atfect adversely the conservation or marine

living resources within the convention Area or the

i_plementation ot the Convention or its Protocols.

with approp:date reqional

organisations; and

and inte.:national

(2.) The Parties sball seek to reach aqreellll!lnt with any

Stat. reterred to in paragraph 1 or t:,is Arti.c:le,

(0) the ~reparation and transmission to the Parties

of an annual report on any driftnet fishing

activities within the Convention Area and the

concerning the

Articles ~ and J.

prohib i tions establ ished pursuant to measures taken to implement this Convention or

its Protocols.



~2) Eacn Party snall expeditiously convey to the FFA:

(a) infoI1llation on the measures ae-opted Dr it

(2) Parties to the Pr~tocols shall be invited to any such

meeting and to participate in a manner to be determined by

the Parties to the convention.

pursuant to the implementation of the

convention; and

(h) infoI1llation on, and scientific analyses on the

effects of, driftnet fishing activities relevant

to the Convention Area.

(3) All Parties, includi~g States or Territories not

l:lemi:lers of the FFA and the FFA shall cooperate to prom.ote

the effective implem.entation of this Article.

Article 7

REVIEW AND CONSOLTATIOH AMONG PJUl:TIES

{I) Without prejUdice to the conduct of consultations

among Parties by other means, the nA, at the request of

three Partie., shall convene meetings of the Parties to

review the imple»entation of this Convention and its

Protocols,

Article B

CONSERVATlaf AND MANAGEKENT MEASURES

Parties to this Convention shall cooperate with each other

and with app~opriate distant water fishing nations and

other entitiES or orqanisaticns in the development ot

conservation and management ~easures for South Pacific

albacore tuna within the Conven~ion Area.

Article 9

PROTOCOLS

This Conv.nt~on may be supplemented by Pro~ocols or

associated instruments to further its objectives.

~
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Article 10

SIGNATtlRE, RATI!'ICATION AND ACCESSION

[ 1 ) This convention shall be open tor s iqnature by:

(a) any member of the FFA: and

(b) any State in re!pect ot any Territory situated

within the Convention Area for which it is

internationally responsihle: or

(cl any Territory situated within the Convention

Area which has been authorised to sign the

Convention and to assWlle rights and obl igations

under it by the Government of the State which is

internationally responsible for it.

r2) This convention is subject to ratification by members

ot the FFA and the other States and Territ:Jries referred

(J) This Convention shall relliain open for accession bY'

the members of the FFA and. the other States an4

Territories referred to in paragraph 1 ot this Article,

The i.nstruments of accession shoall be deposited with the

Depositary.

Artiel' 11

RESERVA'!'I:ONS

This Convention shall not be subject to :eservations.

Article 12

AME!fDMENTS

(1) Any Party ~ay propose amendments to this Con.ention.

......
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to in paragraph L of thi!i Article. The i.nstruments of

ratification Shall be deposited with the Government of New

Zealand which Shall be the Depositary.

(2) Amendments shall be adopted by consensus awong the

Part:es.



(J) Any amendJllents adoptecl. shall be sUblllitted bl' the

Depositary to all Parties for ratification, approval or

acceptance.

(4) An amendment shall en~er into force thirty days after

receipt by the Depositary of instr~ents of ratification,

approval or acceptance frOD all Parties.

Article 13

ENTRY INTO FORC:B

(1) This Convention shall enter in~o force on the date of

deposit ot the fourth instrument of rBtification or

accession.

(2) For any member of U.e FFA or a State or Ter=itory

which ratifies or accedes to this Convention after the

date ot deposit ct the fourth instrument ot ratitication

or accession, the Convention sball enter into force on the

Article 14

CERTIFICATION AND REGISTRAl'IOH

(1) The original of this convention and its Protocols

shall be deposited .ith the Depositary, Which shall

transmit certified. copies to all States and. Territories

eliqible to ;,ecome Party to the Convention and to all

States eligible to become Party to a Protocol to the

convention.

(2) The Depositary shall register this Convention ancl. its

Protocols in accordance with Article lO~ of the :harter of

the United Nations.

DONE at ~ellingto~ this t~enty-fourth day o! November

1989 in the English and French languages, each text being

equally authentic.

date of deposit of its instrument of ratitication or IN WZTNESS WBE2EOP the undersigned, being cl.u]y

accession.
authorised

Convention.

by theiz Governments, aave signed this
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