FINAL ACT OF THE
MEETING ON A CONVENTION I'0 PROHIBIT DRIFTHET PIBHING

IN THE BOUTE PACIFIC

Representatives from the Territory of American Samoa,

Australia, the Zook Islands, Felerated States of

Micronesia, Fiji, France (French Polynesia, New Caledonia,

and Wallis and Futuna), Repuslic of Kiribati, Republic of

the Marsaall Islands, Repablic of HNauru, New Zealand,

Niue, Repuslic of Palau, Pitcairn, S>lemen Islands, Papua

New Guinea, Teckelau, Kingdom of Tonga, Tuvala, Republic of

Vanuatu, and Western Samoa, and :he Forum Fisheries

Agency, South Pacific Commission, Forum Secretariat and

South Pacific Regional Environment Programme/United

Nations Invironment

Programme redresented by observer
delegations, accepted the invitation extenlad by the
Government of New Zealand to participate in 1 HMeeting on a
Convention teo Prohibit Driftnet Fishing i1  the South

Facific. The  Representatives wme: in Wellington from

2. to 24 November 1989 under the Chairmanship of

Mxr Christcpher Beeby, leader of the dalegation of

New Zaaland.

A a result of Its deliberations the Heeting adopted the
"Convention for the Prohibition of Fishing with Long
Driftnets in the South Pacific", %=he +tex= of whizh is
annexed to this Final Act, and agreed that .t should bae

opened for signature on 29 November 1989,

The Mz2eting also endorsed Protocols and an  associated
instrument for discussion with those States and entities
or organisaticns eligible to sign. The texts of those
instruments are2 annexed to this Final Act. The Meeting
agreed that, upon completion <¢f these discussicns, the
Protocoals and associated instrument would ke further

considsred for adoption by the participants in the Meeting.

The Maeting agreed that neothing in Article 8 of the
Convention would prejudice the rpositien of any Party on
the content or scope of any conservation and ranagement
measurss that might be adcpted fcr South Pacific albacore

tuna.

The Meeting further agreed that the words "adjacent to the
Convencion Area" in Article 7 «c¢f Protocol II relate to

countries on or within the Pacific rim.

IN WITNESS WHERZOF the Representatives have signed this

Final Act.

DONE at Wellingten, this twenty-fourth day ol

Navember 1989, in a single original oopy in the English

x

and Franch langaages to be deposited in the archives of
the Government of New Zealand, whiech will transmit a

certified copy thereof to all the Representatives

participating in the Meeting.
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CONVENTION FOR THE PROHIBITICH OF PISEING

WITH LONG DRIFTNETS IN THE SOUTH PACIFIC

The Parties to th.s Convention,

RECOGNISING the impertance of marine llving resources

to the pecople of the South Pacific region:

PROFCUNDLY CONCERNED at the damage now being done by
pelagic driftnet fishing to¢ the albacare tuna
rescurce and to the environment and eccnomy of the

South Pacific region:

CONCERNED AIS0 for the navigational threat posed by

driftnet fishing:

NOTING that the increzasing fishing capacity induced
by large scale driftnet fishing threatens the fish

stocks in the South Pacific;

MINDFUL OF the relevant rules of internaticnal law,
including the provisions of the United Nations
Convention on the Law of the Sea done at Montegc Bay
on 16 December 1982, in particular Parts V, VII and

XVIL:

RECALLING the Declaration of the South Pacific Feorum
at Tarawa, 11 July 1%839 that a Convention should he
adopted to ban the use of driftnets in the South

Pacific regior:

RECAILING ALSO the Fesolution of the 23th Scuth
Pacific Conference at Guam, which called for an
immediate ban on the practice of driftnet fishing in

the South Pacific Commission region:

HAVE AGREED as follows:
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DEFIXITIONS

For the purposes of this Convention anpd its Protocols:

{a)

the "Convention Area",

(i)

{ii)

subject to sub-paragraph (ii) of =:his
parigraph, shall be the area lying within
10 degrees Nerth latitude and 50 degree=s
South latitude and 130 degrees Tast
loncitude and 120 degrees West longitide,
and shall alsc include all waters under

the fisheries jurisdiction of any Partr to

this Convention.

In the case of a State or Territery which
is Party to the cConvention by virtue of
paragraph 1l(b9) or 1l{e} of Article 10, it
shall include only waters under the

fisteries Party,

jarisdiction of that
adjacent to the Territory referred t& in

paragraph 1(b} or 1l(c) of Article 10:

()

{c)

"driftnet” means a gillnet or other net or a
cembinatior of nets which is more than 3.5
kilometres in length the purpose of which is to
ermesh, enirap or antangle fish by drifting con

the surface of or in the water;

"driftnet fishing activities' means:

(i) catching, taking or tarvestinc fish with

the use of a criftnet:

{ii) attempting to catch, take or harvest fish

Wwith the use ¢f a drifinet:

(iii} engaging in any other activity which ecan
reasciiably be expected to result in the
catching, taking or harvestirg of fish

with the use of a driftnet, including

searciing for and lccating fish toc bLe

taken by that methed:
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(d)

(iv) any operations at sea in support of, or in
preparation for any activity described in
this paragraph, including operations of
placing, ssarching for or recovering fish
aggregating devices ar associated

elsctronic :guipment such as radio beacens;

(v} ajircraft use, relating to the activities
described .n this paragraprk, except for
flights in emergencies involving the
heilth or safaty of crew members or the

safety of a vessel: ar

(vi) <transporting, franstipping and processing
any driftne: catch, and cogperation in the
provision of focod, fuel and other supnlies
for wvessels equipped for or engagei in

driftnet fishing;

the "EFA™ neans the South Paicific Forum

Fisheries Agency; and

(e) "fishing vessel® means any vessal or boat
equipped for or ergaged 1ix searching for,
catching, processing or trarsporting fish or

other marine organisms.

Article 2

MEASURES REGARDING NATIONALS AND VESSELS

Each Party undertakes to prohibit its naticnals and

vessels documented wuader its laws ‘rom engaging in

driftnet fishing activities within the cCcnvention Area.

(1)

Article 2

MEASTURES AGAINST ORIFTNET FISHING ACTIVITIES

Each Party undertakes:

{a) not to assist or encourage the use of driftnets

within the Convention Area: and
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{b} to take measures consistent with international
law ta restrict driftne: fishing activities
within the Convention Area, including but not

limited to:

(i) prohibiting the use of driftnets within

areas under its fisheries jurisdiction: and

(ii) prchibiting the transhipment of driftnet
catches within areas under its

jurisdiction.

(2} Each Party may also take measures consistent with

internaticnal law to:

(a) prochibit the ianding of driftnet catches within

its territory:

(b} prohibit the processing of driftnet catches in

facilities under its jurisdictien:

(¢} prohibit the importation of any fish or fish
product, whether processed or ne:t, which was

caught using a driftnet;

(d) restrict port access and port servicing

facilities for driftnet fishing vessels; and

(e} preohibit the peossession of driftnets on board
any fishing vessel within areas under its

fisheries jurisdictiorn.

(3) Neothing in this Convention shall prevent a Farty from
taking measures against driftnet fishing activities which

are stricter than those regquired by the cConventior.

ENFORCEMENT

{1) Each Party shall take appropriate neasures to ensure

the application of the provisions of this Convention.

{(2) The Parties undertake to collaborate to facilitate
surveillance and enforcement of measures taken by Parties

pursuant to this Ceonvention.
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(3) Tha Partiaes undertake 0 take measures leading to the
withdrawal of good standing on the Regional Register of Article €
Foreign Fishing Vessels maintained by the FFA against any

vessel encaging in driftnet fishing activities. INSTITUTIONAL ARRANGEMENTS

(1) The FFA shalil be responaible for carrying out the

folloving functicns:

Article % {a} the collection, preparaticn and dissemination of

information on driftnet fishing activities

CONSULTATION WITH NON-PARTIES within the Convention Area;
(1) The Partias shall seek %o consult with any sState (b)) the facilitation of scientific analyses on the
which is eligible to become a Party to this Conventicn on effects of <driftnet fishing activities within
any mattaer relatiny to Jdriftnet fishing activities which the Cenvention Area, including consiltations
appear to affect adversely the conservation of marine with appropriate regional and internaticnal
living resources within the Convention Area or the organisations; and

inplementation of the Convention or its Praotocols.

{c) the preparaticon and transmission to the Parties

{2) The Parties shall seek to reach agreement with any of an annual report on any driftnet fishing
State referred to in paragraph 1 of tais Article, activities within the Ccnvention Area and the
cencerning the prohibitions established pursuant to measures taken to implement this Convention or

Articles 2 and 3. its Protocols.
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12) Each Party shall expeditiocusly convey to the FFA;

fa} information on the measures acopted by it
pursuant to the implementation of the

Convention; and

(b} information on, and scientific analyses on the
effects of, driftnet fishing activities relevant

to the Convention Area.

i3) All Parties, includinzg States or Territories not
pembers of the FFA and the FFA shall cocoperate to promote

the effective ipplementation of this Article.

article 7

REVIEW AND CONSULTATION AMONG PARTIES

{1) Without prejudice to the corduct of consultations
among Parties by other means, the FFA, at the request of
three Parties, shall convene meetings of the Parties to
review the implementation of this Conventien and its

Protocols,

(2) Parties tc the Protocols shall be invited to any such
meeting and te participate in a manner to be determined by

the Parties to the Convention.

Argicle

CONSERVATTION AND MANAGEMFENT MEASURES

Parties to this Convention shall cooperate with each other
and with appropriate distant water fishing nations and
other entities or organisaticns in <the development of
censervation and management reasures for South Pacific

albacore tuna within the Convention Area.

PROTOCOLS

This Convent.on may be suprlemented by Protocels or

associated instruments to further its objectives.
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Article 10

SIGNATURE, RATIFICATION AND ACCESSION

(1) This Conventicn shall be open far signature by:

(a) any membar of the FFA! and

() any State in respect of any Territery situated
within the Convention Aarea for which it is

internationally responsible: or

(¢) any Territory situated within the Convention
Area which has been authorised to sign the
Conventicn and to assume rights and cobligations
under it by the Gavernment of tha Stata which is

internationally responsible for it.

'2) This cCconvention is subject to ratification by members
of the FFA and the other States and Territories referred
to in paragraphi L of this Article. The instruments of
ratification shall be deposited with the Government cof New

Zealand which shall be the Depositary.

{3} This <convention shall remain cpen for accession by
the members of the FFA and the other States and
Territories referred to in paragraph 1 of this Article.
The instruments of accession shall be deposited with the

Depositary.

RESERVATIONS

This Convention shall not be subject to reservaticns.

{1) Any Party may propose amendments to this Convention.

{2) Amendments shall be adoptaed by consensus among the

Part.es.
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(3) Any anmendsents adopted shall be subnitted by the
Depositary to all Parties for ratification, approval or

acceptance.

{4} An apendment shall enter into force thirty days after
receipt by the Depositary of instriments of ratification,

approval or acceptance fron all Parties.

ENTRY INRTO FORCE

(1) This Convention shall enter into force on the date of
deposit of the fourth instrument of ratification or

accession.

{2) For any member of ftre FFA or a State or Territory
which ratifies or accedes to this Convention after the
date of deposit <f the fourth instrument of ratification
or accession, the Convention shall enter into force on the
date of deposit of its instrument of ratification or

accession.

Article 14

CERTIFICATION AND REGISTRATION

{1) The original of this Conventicn and its Protocols
shall be deposited with the Depositary, which shall
transmit certified copies to all States and Tarritories
eligible to Dbecome Party to the Convention and o all
States eligible to become Party to a Protoccl to the

Cenvention.

(2) The Depositary shill register this Convention and its
Protocols in accordance with Article 102 of the Charter cf

the United Nations.

DONE at Wellington this tuwenty-fourth day of November
1989 in the English and French languages, each text being

equally authentic.

IN WITHESS WHEREOF the undersigned, being duly

authorised by their Governments, have signed this

Convention.
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