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Commenceme, 

Decree no. 90 

(26 August 1993) 

THE FEDERAL MILITARY GOVERNMENT hereby decrees as follows: 

PART 1- REGISTRATION OF CO-OPERATIVE SOCIETIES 

1, The President, Commander-in-chief of the Armed Forces may- 

(a) Appointment a person to be a Federal Director of Co-operatives 

(b) Appoint persons to assist him; and 

(c) By notice in the Gazette confer all or any of the power of director unde 

this Decree on any such person. 

(2). The Governor of State may appoint a person to be the Director of a Co 

operatives in the state and may appoint persons to assist him, and shall by noticz 

in the state Gazette, confer on any such person all or any of the powers of ; 

Director under this Decree. 

2. A Society, may be registered as Co-operative society under this Decree if: 

(a) It is a limited liability society; and 

(b) Has as its objects the promotion of the socio-economic interest of its members ir 

accordance with Co-operative principles and established for the purpose o 

facilitating the operation of those principles. 

(2) A society may be registered under this Decree as an industrial society or as 

primary or secondary society. 

(3) A person appointed as a Director of Co-operatives under subsection (1) or (2) of 

this section, shall have a seal of such device as may be approved by the President 

Commander-in-chief of the Armed forces, in the case of a Federal Director, an¢ ‘ 
no 

the State Governor in case of State Director of Co-operatives and impr essi0 

such seal shall be judicially noticed. 
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ditions of = 3 (1) A primary society may be registered under this Decree it consists of at least stration ten Persons each of whom is qualified for membership under section 24 of this 

Decree. 

(2) An industrial society may be registered under Decree if it consists of a 
minimum of six persons and is economic viable. 

(3) No secondary society which is established for the purpose facilating the 
operations of a registered Society shall registered unless it has as members at least five registered societies and in case of Federal apex society it has as members at least five registered state apex societies. 

(4) The word “Co-operative” or its vernacular equivalent shall form part of the name of every society registered under this Decree. 

(5) The word “Limited” or its equivalent shall be the last word in the name of every society registered under this Decree. 

(6) Except in the case of a central financing society the word “Bank” or “Banking” shall not form part of the name of any society registered under this Decree. 

(7) When, for the purpose of this section, a question arises as to age, residence or occupation of land constituting the qualification of any person, that question shall be decided by the Federal Director of Co-operatives whose decision shall be final. 

(8) A registration fee of one hundred naira or such other sum as may be 
prescribed by the minister or commissioner shall be paid to the Director, 

nati 4 (1) Application for registration shall be made to the Director 
rector | (2) The application shall be signed and in the case of:- ration 

(a) A primary society, by at least ten individuals qualified for membership of the 
society; 

(b) A secondary society which has a registered society as a member, by a duly authorized member on behalf of every such registered society, and where all 
members of the society are not registered society by ten other members and when there are less than ten members, by all the members. 

(3) The application shall be accompanied by such number of copies of the 
Proposed bye-law of the society as prescribed by the Director and the persons by 
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registration 

Registration 

of members 

whom or on whose behalf the application is made shall furnish such information 

relating to the society as the Director may require. 

(4) The Director may make such alteration in a society’s proposed bye-laws as he 
may deem necessary to bring them into the conformity with the provision of the 
Decree, 

5 (1) If the Director is satisfied that a society has complied with the provisions of 
sections 3 and 4 of this Decree and that its proposed bye-laws are not contrary 
to the provisions of this Decree, he shall register the society and its bye-laws. 

(2) If the Director refuses to register a society, the society may within 60 days 
from the date of the notification to it by the Director of his refusal to register the 
society, appeal against the refusal to the minister or commissioner, as the case 
may be. 

(3) The Director shall within 60 days dispose of an application or registration by a 
society. 

6 (1) The registration of a society shall: 

(a) Render it as a body corporate by the name under which it is registered, 
with perpetual succession and a common seal 

(b) Vest it with power to: 
(i) Hold movable and immovable property of any description 
(ii) Enter into contracts 
(iii) Institute and defend suits and other legal proceedings; and 
(iv) Do all things necessary for the purpose of its constitution. 

(2) The affairs of a registered society shall be administered and managed by a committee appointed by the members for that purpose. 

7. A certificate of registration, signed, sealed and delivered by Director shall be 
conclusive evidence that the society mentioned in the certificate is duly 
registered, unless it is proved that the registration of the society is cancelled. 

8. A register or list of members kept by a registered society will be prima facie 
zevidence of the following particulars entered in it regarding. 
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(a) The date at which the name of a person was entered in the register or listed 
as a member; and 

(b) the date at which the person or member ceased to be a member 

Merit of entry 9, (1) A copy of an entry in a book of a registered society regularly kept in the 
in books of course of business shall, if certified in such manner as may be prescribed by 
the society regulations, be received in any legal proceeding, civil or criminal, as prima facie 

evidence of the matters, transactions and accounts therein recorded in every 
case where, and to the same extent as the original entity itself is admissible. 

(2) An officer of a society shall not, in legal proceeding to which the society is 
not a party, be compelled to produce any of the society’s books. The contents of 
which can be proved under subsection (1) of this section or to appear as a 
witness to prove any matter, transaction or accounts recorded in the bodies, 
unless the court, for special reasons, so orders. 

\ddress of 10. A registered society shall have an address registered in accordance with this 
ciety Decree to which all notices and communication may be sent, and shall send to 

the Director notice of every change of address. 

PART II —- DUTIE AND PRIVILEGES OF REGISTERED SOCIETIES. 

11, A registered society may, make bye-laws for such things as are 
necessary or desirable for the purpose for which the society is established and 
the bye-laws of the society shall be presented with its application for 
registrations as required under section 4 of this Decree. 

(2) Without prejudice to the generality of subsection (1) of this section, a 
registered society shall make bye-laws in respect of the following matters, that 
iS: 

(a) The name and registered address of the society; 

(b) The objects for which the society is established; 

(c) The area of its operation; 

(d) The qualifications for membership, the terms of admission of members, the 

admission fees, if any and the mode of election; 

> 
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(f) The consequences of default in 
account of shares or loans and the C 
purpose for which it is granted, 

payment or repayment of any sum due on 
Onsequences of failure to use a loan for the 

(4) A bye-law made under this section m 
impose a fine upon a member of the society 
shall be recoverable by the Society as a civil 

ay empower a registered society to 
for breach of a bye-law, and the fine 

debt due to the society, 
12. (1) A registered society ma y, Subject to this Decree, amend its bye-laws, including the bye-laws which des cribes the name of the society. 

(2) No amendment of the bye-laws of a registered society shall be valid until it has been registered under this Decree, and for that purpose three copies of the amendment shall be forwarded to the Director. 

(3) If the Director is satisfied that an amendment of the society's bye-laws is not contrary to this Decree or to the regulations made under it, he shall the register the amendment. 

(4) If the Director refuses to register an amendment, the society may within two calendar months from the date of notification to it by the director of his refusal to register an amendment of any bye-law, appeal to the minister or Commissioner 
against refusal 

(5) An amendment which changes the name of the society shall affect any right 
or obligation of the society or any of its members, and any legal proceedings 
pending may continue against or in favor of the society its new name. 

(6) When the Director registers an amendment of a bye-law, he shall issue to the 
Society a copy so certified and sealed shall be conclusive evidence that the 
amendment has been duly registered. 

(7) In this Section “amendment” includes the making of a new bye-law and the 
variation or revocation of a new bye-law. 

13. A registered society shall keep a copy of this Decree and all of regulations 
Made under it and its bye-law and a list of its members open for inspection, free 
Of charge, at all reasonable times at the registered address of the society. 
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(a) A debt or outstanding demand payable to a registered society by a present or 
past member shall be a first charge:- 

(i) on all crops, forest produce, marine produce, fish, livestock, fodder, 
agriculture, industrial and fishing implements, plant, machinery, boat, tackle and 
knots, raw materials, stock in trade, and 

(ii) generally on all produce of labour and things used in connection with the 
production, raised, purchased or produced in whole or in part form any loan 
whether in money or in goods given to member or past member by the society, 
provided that nothing therein contained shall effect the claims of any bound fide 
purchaser or transfer or foe vale without notice; 

(b) Any outstanding demand or dues payable to a registered society by present or 
past member or in respect of rent, shares loans purchase money, or any other 
rights or a mount pay able to such society shall be a first charge upon his 
interest in the immovable property of the society. 

16. A registered society shall have a charge- 
(a) Upon the shares or interests in the capital and on the Deposits of a present or 

past deceased member and; 

(b) upon any dividend bonus or profits payable to a present or past member or 
past or to the estate of a deceased member , in respect of any debt due to 
the society from the present, past member or past member or to the estate 

of deceased in or toward payment of any debt. 

17. subject to the provision of section 14 of this decree, the share or interest of a 
member in the capital of a registered society shall not be attachment or sale 

under any decree or order of a court in respect of any debt or liability incurred by 

that member, and his assignee in insolvency or a receiver duly appointed shall be 

entitle to or have claim on such share of interest. 

18. on the death of a member, a registered society may transferred the share or 

interest of the deceased member to- 

(a) the person nominated in accordance with the law; or 

(b) if there is no person nominated, to the heir or legal representative of the 

deceased member or 
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n is administering the estate of 1, isdictio (c) Where a court of competent jurisdicti 

deceased member, to such court; or 

hensive or a court of competen: repre (d) May pay to such nominee, heir, legal rep ting the value of such member’, esen jurisdiction, as the case may be, a sum repr ith the regulation of bye-jay,. share or interest, as ascertained in accordance WI 

made under this decree by the society. 

(2) A registered society shall pay all other moneys due 0 the Member 
from the society to such nominee, heir legal repr cep auye ee Oo Mpetent jurisdiction as the case may be, as stated in subsection (1) of this section. 

(3) All transfer and payments lawfully made by a registered society under this decree shall be valid and effectual against any demand made upon the society 
by any other person. 

19. (1) A registered society may receive deposits from or for the benefit of minor and it shall be lawful for a registered society to pay such minors the interest which may become due to on the deposits, 

nything to the contrary in any law 
or. 

(3) The receipt of any minor o 
section shall be a sufficient disc 
that money. 

F guardian for mo Ne€y paid to him under this harge of the liabili ty of the society in respect of 

ut the federation, (2) A registered society shall b € exempted 
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21. Noting in any law, for the time being force, relating to the registration of 
instruments shall apply to:- 

(a) any instrument relating to share in a registered society, not withstanding that 
the assets of the society consists in whole or in part of immovable property; or 

(b) A debenture issued by registered society and not creating declaring, 
assigning, limiting or extinguishing any right, title or interest to or immovable 
property, except in so far as it entitles the holder to security afforded by a 
registered instrument where by the society has mortgagee, conveyed or 
otherwise transferred the whole or part of its immovable property, 
interest therein to trustees upon 
debenture or, 

or any 
trust for the benefit of the holders of the 

(c) Any endorsement upon or transfer of a debenture issued by the society, or 

(d) A charge created in favor our of a registered society by a member of that 
society in respect of a produce of his agriculture or his land. 

22. (1) A person shall be qualified for membership of a primary society if; 

(a) he has attained the age of sixteen years, except that in the case of a school 
Co-operative society, the age limit shall not apply; 

(b) he is resident within or in occupation of land within the registered society’s 
area of operation as described in the bye-laws, except that in the case of a credit 
society, the ownership or occupation of land with the area of operation of the 
society by the member shall not apply. 

(2) The Director shall have power, in the case of a society with limited liability, to 
grant exemption from the qualifications set out in sub section (1) (a) and (b) of 
this section. 

PART III RIGHT AND LIABILITIES OF MEMBERS. 

23. A member of a registered society shall not exercise the right of a member 
unless or until he has made such payment to the society in respect of 
membership or has acquired such interest in the society, as may be prescribed in 
the bye-laws of the society. 

668) CamScanner

https://v3.camscanner.com/user/download


CamScanner

Members of 

the Co- 

Operative 

Federation 

Restriction on 

interest of 

members of 

society. 

Restriction on 

transfer of 

shares or 

interest. 

Liability of 

past member 
and estate of 

deceased 

member for 

the debt of 

the society 

the Co-operative Federation iN each 
each aspect of the society's ACtivities various cor mittee shall represent the State at the National Apex while the President of the Co-operative Federation of a State shal "epresent the apex at the Co-operative Federation of Nigeria. 

State shall constitute committee 
and the chairman of the vario 

(2) No individual shall hold office in more than two National or State apex Co- operative Organization at the same time and any member's term of office sh:) not exceed two terms of four years each, 

(3) If an officer is removed from offi 
operative organization as a member 
organization, his membership at the Na 

ce in a State secondary or primary Co- 
of the National or Apex or State Apex 
tional or State cease forthwith. 

27. No member, other than a re gistered society, shall hold more than one fifth of the share capital of a society. 

death, for a Period of more than two ye” from the date of the member's death, 

Wy 
ud 
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(3) If an order to wind up a society becomes necessary and is immediately after period of two years stated in subsections (1) and (2) of this section, the liability of the past deceased member shall continue until the entire liquidation process of 
the society is completed, provided that liability shall extent only to the debts of 
the society at the time of his ceasing to be member or his death. 

PART IV PROPERTY AND FUNDS OF REGISTERED SOCIETIES 

30. (1) A registered society shall not except as provided in section 33 of this 
Decree grant a loan to a person, who is not a member of that society, provided that it may grant a loan to another registered society with the consent of a majority of its members. 

31. (1) A registered society may, subject to the majority decision or consent of 
the general meeting of its members, borrow, whether by way of mortgage or otherwise on such terms and conditions as the society with the consent aforesaid 
may determine, such sums of money may be required for the purpose for which 
the society is established. 

(2) There may be attached to any decision to borrow, under subsection (1) of 
this section, the condition that the money shall be utilized for a specific 
purposes, 

32, Except as provided in sections 30 and 31 of this Decree the transactions of a 
registered society with person other than member or members of the society 
shall be subjected to such prohibition and restrictions as may be prescribed 
under this Decree. 

33. A registered society may invest or deposit its funds:- 

(a) In a Co-operative Bank, or any other Bank approved for the purpose by the 
committee of that society. 

(b) In any securities issued and guaranteed by the Federal Government; and 

(c) In any other manner approved by the committee of the society. 

34. (1) A registered society shall not pay a dividend or bonus or otherwise 
distribute any part of its net surplus except as provided under this decree and 
until the proposed payment or distribution has been approved by the committee 
of the society. / 5 
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§ ascertain, 
(2) At least one-fourth of the net profit of a fap Fervor a * m the audit report, shall be paid into a fund to be ca in case of any regi: i shall be applied in this Decree, but the DiS iae from further contrib " i society of limited liability grant from time exemptions SP any time he. : * 
to the reserve fund, or reduce the rate thereof, and may Y Me 
exemption or reduction, 

(3) A registered society may, with the approval of the Director, and hel pe 
fourth of the net profits in any year has been paid into a reserve fund, contrity,. 
an amount not exceeding ten percent of the remainder of the net surplus ty =, 

education fund. 

(4) A registered society or an officer or a member thereof who willfully neglect «, 
refuse to comply with any of the provisions of subsection (1) and (2) of th- 
section is guilty of an offence and is liable on conviction to a fine of one hundre: 
naira or to imprisonment for a term of six months or to both such fine arc 
imprisonment. 

(5) In the case of a society of unlimited liability, no distribution of the net surplus 
shall be made without the approval of the Minister or Commissioner, as the case 
may be. 

35, A person who:- 

(a) Obtains possession, by false representation or imposition, of any property of a registered society; or 

(b) Having any property of registered Society in his possession, withholds 0’ misapplies the property; or 
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PART. V. AUDIT. INSPECTION AND INQUIRY 

idit 36. (1) The accounts of a registered society, 
Financial year which the accounts relate by 
that purpose by the society, 

shall be audited at the end of the 
an auditor approved in writing for 

(2) The audit referred to in subsection (1) of this section shall include examination of overdue debts, if any, and a valuation of the assets and liabilities of the registered society, 

(3) An audit appointed under subsection (1) of this section shall have power to (a) summon at the time of the audit, any officer, agent, servant or member of the society who he has reason to believe can give material information in regard to any transaction of the society or the management of its affair. (b) Required the production of any book or document relating to the affairs of, or any cash or security, belonging to the society, by the officer, agent servant or member of the society in possession of such book, document, cash or security. 

(4) The auditor's report shall specifically cover profit and loss account, balance sheet general state of financial affairs of the society, management of the affairs 
of the societies, overdue debts, valuation of assets and liabilities, disposal of 
profit, remuneration in kind earned by the chief executive of the society, 
including a valuation of benefits-in kind, verification of cash balance and 
securities and statement as to whether the Directors have available to the 
auditors all the documents records and information necessary for the audit. 

(5) Any officer, agent, servant or member of a registered society who: 

(a) Willfully neglects or refuses to do any act or furnish any information. 

(b) Furnishes information he knows to be false, or 

(c) Without any reasonable excuse, disobeys any summons, requisition or order 
made under subsection (3) of this section, is guilty of an offence and liable on 
Conviction of a fine of not less than one thousand naira or to imprisonment for 
term of six months or both such fine:and imprisonment. 

(6) The Director or any person authorized by him in writing shall at all 
reasonable times have access to all the books, accounts Papers, and securities of 
a registered society and shall be entitled to inspect the cash in hand, and every 

[7 
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(6) A sum awarded by way of cost under subsection (5) of this section shall be 
recoverable in the manner as a fine imposed by any court having jurisdiction 
over the person or body against whom the award is made on the production, 
before the court, of the certificate referred to in that subsection, 

_-<7) If an inquiry under subsection (1) of this section proves that the committee 
of the registered society, is inefficient, the Director may, for the purpose of 
resuscitating the society, take over the management of its affair for a period of 
two years after which the management shall be returned to the committee. 

(8) An officer or member of a registered society who:- 

(a) Willfully neglects or refuses to do any act or to furnish any information or 

(b) Furnishes information Knowing it to be false, under the provisions of 
subsection (2) of this section is guilty of an offence and liable on conviction to a 
fine of one thousand naira or imprisonment for a term of six months or both 
such fine and imprisonment. 

PART VI- CANCELLATION OF REGISTRATION ETC. 

la 38. (1) The Director may, by order in writing, cancel the registration of a primary 
cone society if, at any time, it is proved to his satisfaction that the number of the 
to lack of members of the society has been reduced to less than ten or in the case of an 
nbership industrial society, to less than six and the order shall take effect from the date it 

is made, 

(2) If the Director, after holding or making an inquiry or conducting an inspection 
under section 37 of this Decree or on receipt of an application made by not less 
than three fourth of the members of the registered society, is of the opinion that 
the society ought to be dissolved, he may make an order in writing for the 
cancellation of the registration of the society. 

(3) A member of a registered society may, within two months from the date of 
an order made under subsection (2) of this section appeal against the order to 
the Minister or Commissioner, as the case may be. 

(4) Where no appeal is lodge within two months from the making of an order 
cancelling the registration of a society, the order shall take effect on the expiry 
of that period and where however an appeal is presented within two months, 
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ad by the Ministe si the order shall not take effect until it is Sond T Or 4. 

commissioner, as the case may be. 

(5) Where the Director makes an order for the labile : se etraton » 
a society under subsection (1) or (2) of this ie . i einen. furthe, 
orders as he may think fit for the custody of the ” DON the 
Protection of the asset of the society until the order cancelling registratioy, take. 
effect. 

(6) No registered society shall wind or be wound up except by an order of ».. 
Director or court. 

Soe aa (1) Where the registration of a society is cancelled by an order made yn... cancellation 
section 38 of this Decree, the society shall cease to exist as a corporate Dody of registration 

: 
in this section referred t Ny 

from the date on which the order takes effect, (in this s 0 aS "the 
date of dissolution”) on which the order takes effects, provided that any right 
interest or power conferred on the society, under section 15, 16, 17 and 18 «; 
this Decree shall be deemed to be vested in any liquidator appointed fo; the 
society by the Director. 

Appointment 40. (1) where the registration of a society is cancelled by an order under sectioy of liquidator 38 of this Decree the Director may appoint a suitable person to, subject to his after direction and control, be the liquidator of the society. cancellation 
| of registration (2) A liquidator appointed under subsection (1) of this section Shall, subject to | of a society the guidance and control of the Director a 

(a) Decide, subject to any bye-laws defj 
contribution made by present and past me 
members of the society to its assets; 

ning the liability of members, thé 
mbers or by the estate of decease? 

(b) Appoint a day notice in the Federa 
whose claims are not already recorded j 

ed from any distribution made before the! have proved them; 

(c) Decide any question of priority which arises between creditors: 
(d) Refer a dispute to arbitration, a 
defend suits and other legal proceed} 

nd to institute jin his name or office 2” Ng On behalf of the society; 
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tendance of 

tnesses and 

oduction of 

cuments. 

(e) Decide by what person and in what proportion the costs of liquidation are to 
be borne; 

(f) Give such directions as to the collection and distribution of assets as may be 
necessary in the course of the winding up of the society; 

(g) With the approval of the Director, compromise any claim by or against the 
society; 

(h) Call such general meetings of members as may be necessary for the proper 
conduct of the liquidation, giving not less than fourteen days notices for every 
such meeting; 

(i) Take possession of the books, document and assets of the society; 

(j) Sell the property of the society where necessary; 

(k) Carry on the business of the society as far as may be necessary for winding it 
up beneficially, provided that he shall not for this purpose be entitled to grant 
any loan; 

41. (1) Subject to such regulations as may be made in that behalf, a liquidator 
appointed under this Decree shall, in so far as such power are necessary for 
carrying out the purposes of section 40 of this Decree have all such powers as 
are vested in a magistrate in respect of summoning parties, enforcing the 
attendance of witnesses and compelling the production of documents. 

(2) A person who:- 

(a) Willfully neglect or refuses to do an act or to furnish an information required 
for the purpose of section 40 of this Decree; or 

(6) Furnishes information knowing it to be false; or 

(c) Without reasonable excuse, disobeys an order under subsection, 

(d) Without reasonable excuse, disobeys any summons, requisition or order 
issued under section 40 of this Decree, is guilty of an offence and liable on 
conviction to a fine of one thousand naira or imprisonment for a term not less 
than six months or to both such fine and imprisonment, 
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hae eee (1) Liquidator shall exercise his pOWer subject to the control ang Super, wa: © of the Director, who may: | 
liquidation (a) Rescind or vary any order made by a liquidator Wy make Whatey, q 

order as he considers to be ta a in the circumstances; 

iqui office; 
© pee: nosed pai and assets of the society; | 
(d) By order in writing, limit the powers of a liquidator under Section o¢ th 
Decree; 

(e) Require accounts to be rendered to him by the liquidator; 
(f) Make an order for remuneration of the liquidator | 
(g) Refer any subject of dispute between a liquidator and any third Party to an Bf arbitrator if the party consent in writing to be bound by the decisio 
arbitrator. 

| (2) A person who:- 

(a) Willfully neglect or refuses to do an act or to furnish an information require; for the purpose of subsection (1) of this section; or 

/ 

both such fine and imprisonment. 
| Enf t 

ey 43. (1) The decision of an arbitra || of order 

Disposal of 44. (1) In the liquidation of a society funds of funds, including the reserved funds, shall be applied in the following order liquidation priority. 

(a) To the cost of liquidation; 

(b) To the discharge of the liabilities. oF the Society; 

- | 
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(c) To the payment of the share capital; and 

(d) Provided that the bye-laws of the society permit, to the payment of a 
dividend at a rate not exceeding five percent per annum for any period for which 
a disposal of profit was made. 

itice of 
sing of 45, (1) When the liquidation of a society has been closed, notice of the closing of 
uidation to _ liquidation shall be published in the Federal or State Gazette and no published 

published Claim against the funds of the society liquidated shall be, after two years have, 
the gazette lapsed from the date of the publication in the Federal or State Gazette of the 

notice, 

(2) Any surplus fund left over after meeting all the obligations of the liquidated 
society shall be distributed to members in accordance with the bye-laws of the 
society. 

PART. VII SURCHARGE AND ATTACHMENT 

wer of 46, (1) Where in the course of an audit of a registered society held under the 
“cor provisions of section 36 of this Decree or of an inquiry held under the provisions 
‘charge 

of the section 37 or of the winding up of a registered society, it appears that a 

person; 

(a) Who has taken part in the organization or management of the society has 

mis-applied or retained or become liable or accountable for the money or 

property of that society or; 

(b) has been guilty of a misfeasance or breach of trust in relation to the society, 

the Director may, on his own volition, or on the application of the liquidator or of 
any creditor or contributor, examine the conduct of the person and made an 

order requiring him to repay or restore the money or property or any part 

thereof with interest at such rate as the Director thinks just or to contribute such 

sum to the assets of the society by way of compensation in regard to the mis- 

application, retention, dishonesty or break of trust as the Director thinks fit. 

(2) This section shall apply notwithstanding that the act is one for which the 

offender may be criminally responsible. 

tachment 47. (1) When the Director is satisfied that a person, with intent to defraud or 

property delay the execution of an order which may be made against him under section 

oS 
CamScanner 

https://v3.camscanner.com/user/download


CamScanner

| be sty, the dispute shal 

F demand due to it from @ 

ca ber, shall be deemed 0" 

eaning of subsectio” (I 

https://v3.camscanner.com/user/download


CamScanner

be 

on 

of 

ri i 1993 No. 90 A1i085 
(3) The Director shall, on receipt of a reference under subsection (1) of this 
section:- 

(a) Settle the disputes; or 

(b) Subject to the provisions of any regulations made under this Decree, refer it 
to an arbitrator appointed in accordance with regulations made under this 
Decree for disposal. 

(6) A decision made by an arbitrator under paragraph (b) of subsection (3) of this section shall, except as otherwise provided in subsection (8) of this section 
be final. 

(7) The decision shall, on the application of the party in whose favor it is made, 
be enforced by any court which has jurisdiction in a civil suit between the parties 
to the dispute, to give a judgment for the payment of the amount awarded or, 
where the decision does not relate to the payment of money, to give similar 
decision, in the same manner as if the decision has been a judgment or decisions 
of the court. 

83) A party aggrieved by a decision of the Director or of the Arbitrator made 
under the provision of subsection (5) or (6) of this section may appeal to the 
Minister or the Commissioner as the case may be, within thirty days from the 
date of the decision and the decision of the Minister or the Commissioner shall 
be final and conclusive. 

90. (1) Not-withstanding the provision of section 49 of this Decree: 

(a) The Director or an arbitrator may, at any time when making a decision under 
this Decree; and 

(b) The Minister or the Commission or may, at any time when an appeal has 
been referred to him against any decision of the Director under this Decree, refer 
any question of law arising out of such decision of the opinion of a High Court, 

(4) Subject to the provision of any regulations made under this Decree, the 
Director may withdraw any dispute referred to an Arbitrator under paragraph (b) 
Of subsection (3) of this section, and settle the dispute under paragraph (a) of 
Subsection (3) of this section. 
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ragraph (a) of subsection (3) 
| Of th. 

shall except as otherwise.o, 

; a 
(5) A decision made by the Director under p a 

Ide section or under subsection (4) of this elie 

in subsection (8) of this section be final. 

PART. IX DIVISION AND AMALGAMATION 

51, (1) A registered society may, at a meeting of its a, a Specialy 
called for the purpose of which at least fourteen days notice shiall be given ¢, the 
members, resolve to split into two or more societies 

(2) A resolution passed under the provisions of subsection (1) of this section i 
this section referred to as “ preliminary resolution”) shall contain proposaj. for 
the division of the assets and liabilities of the society among the new SOCietias 
into which it operates and specify the members who shall constitute each of the 
new societies, 

(3) A copy of the preliminary resolution shall be sent to all the members ap; 
creditors of the society. 

(4) A member of the society may, notwithstanding anything contained in the 
bye-laws of the society to the contrary, by notice given to the society, within the 
period of two months from his receipt of the preliminary resolution, intimate tis 
intention not to become a member of any of the new societies. 

(5) A creditor of the society may, notwithstanding any agreement to tie 
contrary, by notice given to the society, within a period of two months from his 
receipts of the preliminary resolution, intimate his intention to demand a retu” 
of the amount due to him. 

(6) After the expiry of two months from the receipt of the preliminary resolutio’ 
by all the members and creditors of the society, a general meeting of the socie! 
of which at least fourteen days notice shall be given to its members, shall * 
convene for considering the Preliminary resolution, 

(7) If at a meeting convened under Subsection (6) of this section, the prelimina” 
resolution is confirmed by a resolution Passed either without change or with suc! 

change as in the opinion of the Director are not material, he may registe! “* 
be leties and their bye-laws and on such registration, the registration of 
old society shall deemed to have been can called ' 
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(8) The opinion of the Director as to whether the changes made under Subsection (7) of this section in the preliminary resolution are material not shall be final and no appeal shall lie there from. 

(9) At the meeting convened under subsection (6) of this section, provision shall be made another resolution for:- (a) The repayment of the share Capital of all the members who have given under subsection (4) of this section, and 
(b) The satisfaction of the claims of all the creditors who have given notice under Subsection (5) to this section. So however, that no member or creditor shall be entitle to the repayment or Satisfaction until the preliminary resolution is confirmed as provided in subsection (7) of this section. 

(10) If within such time as the Director considers reasonable, the share Capital of the members referred to in subsection (9) of this are not repaid or the claims of the creditors referred to in that subsection are not Satisfied, the Director may refuse to register the new societies. 

(11) The registration of the new societies shall operate to vest the assets and 
liabilities of the original society in the manner specified in the preliminary 
resolution as confirmed under subsection (7) of this section. 

\gamatio 52. (1) Two or more registered societies, at a general meeting of each society 
specially called for the purpose, of which at least fourteen days notice shall be 
given to their respective members, pass a resolution (in this section referred to 
as “preliminary resolution”) to amalgamate into one society. 

society 

(2) A copy of the preliminary resolution of each society shall be sent to all the 
members and creditors of the society. 

(3) A member of the society may, notwithstanding anything contained in the 
bye-laws of the society to the contrary, by notice given to the society of which 
he is a member within a period of two months from his receipt of the copy of the 
preliminary resolution, intimate his intention not to become a member of the new 
society, 

(4) A creditor of the society may, notwithstanding an agreement to the contrary, 
by notice of which he is a creditor within a period of two months from his receipt 
of the copy of the preliminary resolution, intimate his intention to demand 
payment of the amount due to him. 
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(2) A sum due from a registered society to the government and recoverable under subsection (1) of this section shall be recovered first from the property of 
the society and secondly:- 

(a) In the case of a limited liability society, from the members subject to the limit 
of their liabilities, and 

(b) In the case of an unlimited liability society, from the members. 

54. (1) No person other than a registered society shall trade or carry on business 
under any name or title of which the word “co-operative” is part without the 
sanction of the Director. 

(2) A person who contravenes the provisions of this section is guilty of an 
offence and liable on conviction to a fine not exceeding fifty naira and in the case 
of continuing offence to a further fine not exceeding fifty naira for each day 
during which the offence continues. 

55. (1) The provision of the money lender’s law of State shall not apply to a 
society registered under this Decree. 

(2) The provisions of the Arbitration Act shall not apply to any matter referred to 
an arbitrator under the provision of this Decree. 

(3) The provisions of the Pawnbrokers law of a State shall not apply to 
agricultural produce or to the products of a handicraftsman pledged, pawned or 
otherwise delivered to a registered society under this Decree by the members of 
the society. 

(4) The provisions of the Companies and Allied matters Decree 1990 and the 
Trade Unions Act shall not apply to registered society. 

96. (1) The Minister or the Commissioner responsible for matter relating to Co- 
operative societies may make all such regulations as may be necessary for the 

purpose of carrying out or giving effect to the provisions of this Decree. 

(2) In particular and without prejudice to the generality of the forgoing power, 
such regulation may: 

AG 
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(a) Prescribe the forms to b used and the conditions to ., a With ip» 
making of applications for the registered of societies, and the procedyy.. , | 

followed with regard to the application, 

(b) Prescribe the conditions to be complied with person applying for adi. , 
admitted as member of registered societies and provide for the elect, “ 

admission of members, the payment to be made and the interest to be acj,;, | 

before the exercise of the right of membership; 

(c) Subject to the provisions of section 27 of this Decree, prescribe the may... 
number of share or portion of the share capital of a society which may fy. |... 
by a member; 

(d) Prescribe the extent to which a society may limit the number of it memp:... 

(e) Provided for the appointment, withdrawal or expulsion of members and + 

payment, if any, to be made to members who withdraw or are expelled and « 

the liabilities of past members; 

(f) Provide for the general meetings of the members, empower the Director « 
any person authorized by him to summon those meetings, and the power «: 
exercised at the meetings and the application and voting power « 
representatives of affiliated societies to the meeting of secondary societies; 

(g) Provide for appointment, suspension and removal to the members of t”: 
committee and other officer, and the procedure at meetings of the commit 
and the power to the exercise and duties to be performed by the committee an 
other officer; 

(h) Prescribe the matter in respect of which a society may or shall make b/* 
laws and for the procedure to be followed in making, 
bye-laws, and the conditions to be satisfied Prior to suc 
rescission; 

altering and rescind" 

h making, alteration © 

(i) Prescribe the payment to be made, the co 
the forms of bonds, instruments or other 
members applying for loans or cash credits 
made or credit which may be allowed to j 
consent of the Director; 
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(j) Provide for the mode in which the value of deceased member's interest shall 
be ascertained and for the nomination of a person to whom the interest may be 
paid or transferred; 

(k) Provide for the mode in which the value to the interest of a member who has 
become of unsound mind or incapable of managing himself or his affairs shall be 
ascertained and for the nomination of a person to whom the interest may be 
paid or transferred; 

(1) Provide for the formation and maintenance of reserve funds, the object to 
which those funds may be applied, if any, and for the investment of any fund 
under the control of a registered society; 

(m) Prescribe the conditions under which the accumulated funds of a registered 
society may be distributed to its members and the maximum rate of dividend 
which may be paid by society; 

(n) Prescribe the accounts and books to be kept by a registered society, and for 

the periodical publication of balance sheet showing assets and liabilities of a 

registered society; 

(0) Provide for the audit of the accounts of registered societies and for the 

charges, if any, to be lade for the audit, and provide for the levy of contributions 

from all registered society or any registered society to a fund to be used for the 

audit and supervision of existing societies; 

(p) Provide for the persons by whom and the form in which copies of entries in 

the books of societies may be certified; 

(q) Provide for the formation and maintenance of register of members, and 

where the liability of members is limited by share, of the register of shares; 

(r) Provide for the inspection of document and register at the Director's office 

and fees tobe paid for the inspection and for the issue of copies of the 

document or registers; 

(s) Prescribe the manner in which any question as to the breach of a bye-law or 

contract relating to the disposal of produce to or through a registered society 

may be determined and the manner in which the liquidated damages for any a 

breach may be ascertained or assessed; 
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“Director” means the Federal or State Director of Co-operative appointed under 
this Decree and includes any person exercising the powers of the Director as 
may have been conferred upon him under the relevant section of the Decree; 

“Dividend” means a share of the profits of a registered society divided among its 
members in proportion to the share capital held by them “Industrial society” 
means a registered society whose principal objective in manufacturing, making, 
servicing or assembling of industrial goods and whose members are respectively 
manufactures, craftsmen, artisans, industrial worker and apprentice. 

“Member” means a person or registered society joining in the application for the 
registration of a society or a person or registered society admitted to 
membership after registration in accordance with the bye-laws and regulations of 
the society; 

“Minister” or “Commissioner” means the Minister or Commissioner charged with 
the responsibility for matters relating to Co-operative societies. 

“Nominal member” means a branch of a national primary society admitted to 
membership of a state registered secondary or state registered apex society. 

“Officer” includes a president secondary treasure financial secretary members of 
committee or other person empowered under the regulations or bye-laws to give 
directions in regard to the business of a registered society. 

"Primary society” means a_ registered society consisting of individuals as 
members, “Regulations” means regulations made under this Decree. 

“Registered Society” or “Society” means a Co-operative society registered under 
this Decree. 

"School Co-operative Society” means a registered society whose members are 
pupils or students attending school or any institution of learning. 

"Secondary society” means a registered society established to facilitate the 
operations of registered societies in accordance with Co-operative principles and 
includes a central financing society. 

58. This Decree may be cited as the Nigerian Co-operative Citation Societies 
Decree 1993, 

\ 
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