A Law to Establish the Katsina State Ut 1 1d Regiol
I nning Roard and for connécted matters
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Katsina State of Nigeria
Law Mo.2,..0f 2011

( ) Date of
Commencement

BE IT ENACTED by the House of Assembly of Katsina State  Enactment
of Nigeria as follows:

PART I-PRELIMINARY - .
1. This Law may be sited as the Katsina State Short tle and
Urban and Regional Planning Eoard Lew and shall come into commencemen
operation on the ..4".... wday G eI L2011,

2. In this Law: ‘ q ! Interpretation
“Authority” means the™Local Planning Authority
established by Section 22 0f this Law;

“Board” means the Urban and Regional Planning
Board established by Section 5 of this Law; ‘
“Building” means 2ny structure (whether of a
“temporary nature #r not) erected or made in,.

over or under any land;
“Commercial development” means any development
or use of land or any building on the land for any of
the following purposes:

(a) ashop;

(b) an office;

(c) a hotel, guest house, restaurant and

way side stall;
(d) a warehouse and other similar

storage facilities;

(e) a cnema theater, sports stadium
and a building indoor for recreational

. and leisure facilities;
(f) a market; and



(g) any 3velopn 1t or w of land
building on the land far 1y put
incidental to any of the pury
's; ified under paragraphs (a)-(f);

“"Commissioner” means a commissioner ct i
with the responsibility for matters relating to
urban and regional planning in the State;

“control department”  means any Agency
performing the duties ¢f Urban and Regional
Planning and development control of the State
or Local Government areas;

“development” means the carying out of any
building engineering, mining or other operation in,
on over or under any land, or making of any
environmentally significarit change in the use of
any land for demolition of building including the
felling of trees and placing of free-standing
erections used for the di%play of advertisements
on the land and the expression “develop” with
its grammatical variations shall be construed
accordingly;

“development permit” means a permission to
develop any land or building granted by the -

authority empowered to give such permxssnon:
under this Law;

“development plan” means a plan specifying the - -
manner in which an area of land should be
developed;

“dwelling house” means a building erected or
converted for use primarily to provide living
accommodation for one or more persons;

“enforcement notice”..Includes stop notice,
contravention notice and a démolition notice;

“industrial ‘development” means any developn it or
use of land or any building on land for the purpor 3

of:
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(@) - processing any mineral;

(b) extracting or producing by what aver
means other than mining, one produat
from anott - product or substance;

(€) carrying on works and repairs on or
involving any mechanised equipment;

“I*_nstitutional and recreational development”
f2ens any development or use of land or any
building on land for any of the following
purposes: ,

(a) social welfare and community
development i.e. education, health
care, religion, charity etc.

(b) offices for party political orgainizatiens
trade unions, employees association
and any other organization whose
principal purpose is participating in
public affairs;

(c) sports and social clubs but excluding

" clubs offering overnight accommodations
for a fee for more than twenty persons;

(d) museums and art gallaries;

(e) swimming pools available for use by
members of the public without
payment; and .

(f) ~any development or use of land for
any purposes incidental to any of the
above purposes; ¢

“Jand” includes any building and any other thing -
attached to the land or permanently fastened to
anything so attached but does not include

minerals;
“Legilative body” means the State House of

Assembly or the Local Government Legislative

Councils as the case may be; _
“Jocal plan” incdudes plan formulation in detalil

within the context of the structure plan, the
ways in which the policy and general proposals
are to be implemented and includes any or a
combination of the following:
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(a) district plans designed for easw|
factors in local planning need to be set
out comprehensively; and

(by action area plans which are plans for
areas indicated or identified for action
by structure plans I. & where changes

- by development, re-development, or ' —
improvement need to be effected;
“member” mearis a member of the Board and
shall include the Chairman;

“metropolitant pan” means general policy and
proposal for the physical and environmental
development of a very large town or
metropolitant areas which may or may not
~ extend to more than one planning authority’s
jurisdiction; -

“physical develcoment” means any of the plans
set out in Section 4 of this Law and includes
schemes, plans ¢ master plans approved under
the authority of amy legislation repealed by this

Law or made under any authority approved
under this Law;

“plan” means land use proposal expressed in
words and graphics;

“plan area” means the area of lamd designated by
the planning aushority with power to designate

the area for which a physical development plan
is to be or has been made;

“region” means an area of land less than a State
but more-than a town area having distinctive

charactenstlcs that distinguish it from other
areas;’

“regional plan” means a statement of general
policy and proposals for the development plan
designed to channe! the growth of such a region
in desirable directions;

“rural area” means any part of a State which is
not declared an urban a 3;
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“structure” means any permanent or semi
permanent construction in which persons may
resicle, work or carry out other activities;

“State  means Katsina State of Nigeria;

“Tribunal” means the Urban and Regional
Planning Tribunal established under Section 94
of this Law.
PART II -RESPONSIBILITIES OF STATE GOVERNMENT
- 3. (1) The State Government shall exercise its
physical planning responsibilities to ensure  consistency “in
physical development at all levels of the State.
"7 7(2) The Government shall exercise the following
functions:

(a) the fomulation of State policy for
Urban and Regional planning;

(b) the preparation and implementation
of regional, sub-regional, urban and
subject plans within the State;

(c) the promotion and conduct of

research in urban and regional

planning;

(d) the dissemination of research results for
adoption by organizations; and

(e). the provision for technical assistance to
Local Governments in the preparation
and implementation of local, rural and
subject plans.

4.  There shall be for the State the following plans:

(a) a Regional plan;

(b) a Sub-reginal plan;

(¢) anUrban plan;

(d) a Local plan; and

(e) a Subject plan.

PART III-ESTABLISHMENT AND COMPOSITION OF THE BOARD

5. (1) There is hereby established for the State a
Board to be known as the Katsina State Urban and Regional

Planning Board. _ :
(2) Subject to the provisions of this Law, the

Board shall be responsible for the initiation, preparation and
. implementation of the State Physical development plan.

State
Government to
be responsibie
for physical
development
plan

‘State plans . ’

Establishment of
the Board



) Tt Board shall consist of:

a Chairman, |
Egg represntativ:e each of the followir )

shall be a registered memt - )
relevant profession:
(i) town planning;
(if) architecture;
(iff) civil engineering;
(iv) land surveying;
(v) law; and
(vi) estate surveying;
(c) the General Manager;
'(d) one representative each from the
following:
(i) State Environmental Protection
Agency;
(i) such other body responsible
for power supply in Nigeria;
(e) a represntative each of the following:
(i) Ministry of Works, Housing and
Transport;
(iNMinistry of Justice;
(i) Ministry of Agriculture and Natural
Resources; .
(iv) Ministry of Finance, Budget and
Economic Planning; '
(v)Ministry for Commence, Industries
and Tourism; and '
(vi) Ministry for Lands, Survey and
Environment; and
() a represntative from each of the three
Senatorial Zones of the State.
(2) There shall be a Secretary to the Board to be
appointed by the Governor. '
(3) A person shall be qualified to be appointed as
cretary if: : .
(a) heis a qualified legal practitioner; or
(b)  he holds a Bachelors Degree In any of
the Soclal Sclences.
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ool be th €érhe sfha” be a General Manager« tt B d
shall be the Chief Executive responsible for day t
rs of the Board. P v
(5) The General Mz ¢ ,shall be a
. : gE] person
registered  wi Town Plannir%gg‘j/tguncﬁ“and has been in
professional practice for a period of not less than ten years.

7. (1) The Chairman shall be a person of proven Chairman and
integrity. _ - Boa
_ (2) The Chairman and members other than ex-
-~ officio shall be paid such remuneration, fees and allowances
as the Board may subject to the approval of the Governor

determine.
(3) The Chairman and members shall be

appointed by the Governor. A
(4) Members of a professional body shall be

appointed by the Governor on the recommendation of a
professional body to which such a member belongs.
8. (1) A member other than ex-officio may at any Resignation and = -
time resign his membership. | . femoval of 2
(2) A member other than ex-officio may be
removed from Office by the Goverrior on a recommendation of
the Chairman that he should be so removed for inability to

discharge the functions of his Office. L
9. A member other than ex-officio shall hold office Ifenunrae ofbofﬁ_ce
-of a Member .

for a period of four years and may be eligible for re-
appointment for another period of faur years only. - . :
"~ 10. The functions of the Board shall be: . gg;f;!onsofﬂwe, -
(a) formulation of the State policies for -
urban and regional planning; '
(b)initiation and preparation of regional
and sub-regional urban master plans;
(c ) development control of State land; -
(d) conducting research in urban :and
. regional planning;
(e) provision of technical assistance to the
Local Governments of the State;
(f) consultation and co-ordination with the
Federal and Local Governments in the
preparation of physical development

plans;



(9) breparation of State Physical plan; and
(h)reviewing of the annual report submitted
to it by the authority.

11. (1) There may be set up Departments or units Departments or
as may be necessary for the discharge of the functions of lBnga?dOfme
the Board.. .
(2) The Board shall have such Staff as may be

- posted or seconded to it from the Civil service of the State.

(3) The Board may appoint such other staff as
may t_)e necessary on the advise of the Civil Service
Commission subject to the approval of the Governor.

(4) All existing staff of the Katsina State Urban
Planning and Development Authority shall at the
commencement of this Law be deemed to be staff of the
Board established under this Law. |

PART IV-PROCEEDINGS OF THE BOARD
12. (1) The Board shall hold not iess than three }estings ofthe
meetings in a year for the discharge of its functions. - cooption of
- (2) At the meetings of the Board: members
(a) the Chairman shall, if present, be
Chairman of the meeting;
(b) when the Chairman is not present or
~ if the Office of the Chairman is
vacant, the members. present shall
choose one of their members to be
Chairman of the meeting.

(3) Every question at a meeting of the Board
shall be determined by a majority of the vote and in case of '
equality of votes, the Chairman of the meeting shall havea .- -~ . .-
casting vote. e
(4) The Board may hold its meeting

notwithstanding one or more vacancies among its
members exists. A '

(5) Any three members of the Board may by notice in
writing signed by them request the Chairman to summon a
special meeting of the Board for the purpose set out in the
notice and the Chairman shall summon such meeting. T

(6) Where the Board desires to obtain the advice of
*any person upon any particular matter, the Board may co-opt
such person to be a member for such meeting or meetings as -
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may be required and the person so co-opted shall have all the
nghts and previl _:s of a member save that he shall not be
€ to vote on any question or count towards a quorum.
13. At any meeting of the Board, the Chairman and Quorum '
four other members shall form a quorum.

. 14, (1) The Board shall as soon as practicable after ¢
Its establishment provide itself with a common seal.
.(2) The common seal of the Board shall be
_ authenticated by the signature of the Chairman or some
other member authorised by the Board to act in that behaif
and the signature of the Secretary.
(3) Judicial notice shall be taken of the common
_seal of the Board and every document purporting to be an
instrument made by the Board shall be received in evidence
and be deemed to be such instrument without further proof
unless the contrary is shown. ' U DR

15.  Subject to the provisions of this Law, the Board Powerto,
or Authority may make standing orders for the purpose of - ovesings
regulating its internal proceedings and its committees. :

16. An act or other proceedings of the Board shall Valdtyof
not be invalid By reason only: procecdngs

‘(a) that there is some defect in the appointment
of a person purporting to be a member of
. the Board; or
(b) there is any-vacancy among its members.

17. Notwithstanding anything in other enactments, no Time limi to
sut against the Board or any member or staff of the Board g
for any act done in pursuance to the execution or intended - -
regulations made pursuant to this Law or in respect of any-
alleged neglect or default in execution of the ‘provisions,
shall lie or be instituted in any Court unless it is commenced -~ ¢
within three months after the act, neglect or default -
complained of or in the case’of a continuance of damage or
injury within three months thereof.

18. No suit shall be commenced against the Board ;;}OCEdusLel'tOf
until one ‘month have expired after written notice of against the
intention to commence same shall have been served upon 8
the Board by the intending plaintiff or his agent and such
notice shall clearly and explicitly state the cause of action,
the particulars of the claims, the name and place of abode

. of the intending plaintiff and the relief which he claims.



19, The notice referred to in Sectiop 18 and any
summons; notice or other documents requirec of authorlsgd
" to be served upon the Board under the provisians of this
law or any other Law, may, unless therc-.. iS5 express
provision to the contrary, be served by delivering same to
the Chairman or Secretary of the Board, or sanding it by
registered post addressed to the Secretary of ¥ Board at

the headquarters of the Board. .
20. In any suit against the Board, no execution or

attachment or process in nature thereof shall be issued

against the Board, however where notice of appeal has -

been given by the Board the judgement thereof shall be
subject to such direction as the Court may deem fit to
make.

PART V-RESPONSIBILITIES OF THE LOCAL GG‘JERNMENTS
21. A Local Government shall have the ressponsibilities
for preparation and implementation of;

(@) atown plan;
(b) arural plan
(¢) alocal plan;
(d) asubject ptan; and 4
(e) the control and development within its
~ area of jurisdiction other than over Federal
or State lands. :

22, (1) For the purposes of initiation, preparation
and implementation of State Physical Development plan,
there Is hereby established in each of the Local Government
areas in the State a Local Planning Authorlty.

(2) The Authority shall comprise of the following:
(a) - a Chairman; : :
(b) not more than five representatiives of the
wards in the Local Government Area;
(c). a representative each of the following
relevant professions:
- (i) architecture;
(ii) civil engineering;
(iii) land surveying;
... (iv) law; and
(v) town planning;

10
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(  works supervisor of the Local Government;
(&) education supervisor of the Local Government
Area; and

(f) a representative of the traditional institution.

(3) There shall be a Secretary who shall be
appcinted by the Governor. -

(4) The Chairman referred to in Sub-Section (2)
of this Section shall be a member of one of the relevant
professions listed in paragraph “c”.

(5) The Chairman and members of the Authority
shall be paid such remuneration, fee and allowances as the
Auzhority may, from time to time approve.

(6) The post of the Secretary shall be a
pensionable one.

23. (1) The Authority shall be charged with the
r?sponsibiliﬁes for preparing town, rural, local and subject
plans,

(2) The Authority shall prepare and submif to
the Board an annual report on the implementation of
Physical Development Plan and State Regional Plan.

(3) The Authority shall undertake developmen
control within its area of jurisdiction. B

24, (1) The Board or the Authority may.delegate
any of its functions provided under this Law to any person

registered under the relevant profession as the Board or the-

Authority may deem fit in each circumstance. e

. (2) Notwithstanding the provision of Sub-Section

(1) of this Section, the Board or the Authority may perform

any such duty delegated under Sub-Section (1) of this
Section. '

25. (1) For the purpose of securing integration;

consistency and coherence within and between all levels of

the plans in the -State, the Board shall during the
preparation of regional plan, call for submissions from
organizations and interested members of the public whose
contribution shall serve as part of the input towards the

preparation of the draft regional plan.
(2) The Commissioner may make rules as to the

Responsibilities
of the Authority

Delegation of
power

Board to appoint
a technical
committee

1ner and method of notice and submissions of inputs -

referred to in this Section.
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(3) The Secretary shall collate all the submissions
mac in compliance with the provisions of this Section.

3. (1) The Board shall have power to appoint a
technical committee for the purposes of analyzing collated
submissions received undzr this Law. _

—(2) Notwithstanding the provision of Sub-Section
(1) of this Section, the technical committee shall have
“Faspansiblity for evaluating the proposals submitted, prepared
and exhibited in the draft regional plan for the purposes of
this Law. :

27. (1) Any member of the public, State, Local
Goverriment, and non-Governmental organizations and
professional bodies durifig the period of the exibition of the-
draft regional plan may submit to the Board written
stataments of their objections to anything appearing in the
said plaa and shall:

(a) define the nature and reasons for the
objections; and
(b) suggest alterations and amendments to be
made to remove the objections.
(2) The Board shall acknowledge receipt of all
such statements of objection.
, (3) . The Board shall prepare schedules of.
summaries of the objections and comments submitted to it.

(4) The Secretary to the Board shall submit such
Schedules within a peried of two months after final day of
exhibiting the draft regional plan to the technical committee
which shali review the objections and comments and may-

P " of Board
to appoint
technical
committee

Board to receive
written
statements of
objections

prepare a revised draft plan which takes account of the :

objections and comments. -

28. (1) Copies of the operative regional plan-certified
by the appropriate officer of the legilative body shall be
deposited with the State and Local Government for safe
keeping. ' :
(2)The provisions of the operative State physical
development plan shall be adhered to by the Board, public,
private organizations and individuals.

29. (1) The Board shall within a period of two

Coples of plan: -
to be depostted
for safe keeping

' months, meet to consider the revised draft of regional plan .



together with the accompanying Schedule of obJectlons and
cc  ments,

(2) After consideration of all obJections and
comments on the revised plan, the Board shall prepare and
submit a final draft plan with or without amendments to the
appropriate legislative body for approval.

30. (1) Upon receipt of the final draft plan, the
legislative body-may:

(a) approve it wholly;
e (b) approve part of it; or
(c) refer it to the Board for further

consideration and amendment of the
whole or part thereof,
(2) A plan approved under this Section shall be

referred to as an “operative regional plan” and a notjce to -

this effect shall be published in the Gazzette and in two
widely read national dailies.

31. (1) Copies of the operative regional plan
certifed by the appropriate officer of the legislative body
shall be deposited with the Board, the State'and Local
Government for safe keeping.

(2) Copies of the plan referred to in Sub-Section
(1) of this Section shall be made available for sale to
members of the public at a price to be determined by the -
Board.

.32. (1) The operatlve regional plan shall be
reviewed every five years to reflect the soc10—econom|c
chariges in Nigeria.

(2) The Procedure for the review of the reglonal
plan shall be as specified under this Law.

33. The provision of the regional plan shall be
adhered to by the Board or Authority as well ‘as other
public, private organizations and individuals. ' .

34, The Board and the Authority shall submit annual
report to the Executive Council of the State who shall have
the duty to review same.

35.
orders regulating its proceedings or any committee thereof.

36. (1) The procedure for making regional, sub-
regional, urban, town, rural, local and subject plan shall be in
» line with the State physical plan.
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(2) SUbJ\.C+ plan shaH be approved by the Boa

" and the Authority.
37. (1) The Roard shall have the fO”OWlng Estyblishment of

departments: et

plameing
dewvs'tments in
the Wate

(a) a development department to be charged
with the responsibilities for matters relating
to land development control in the State;

(b) regional planning department which shall be
responsible for the implementation of regional
planning in the State.

(2) Subject to Sub-Section (1) of this Section, the
control departmert and the regional planning department shall be
responsible for development control and implementation of
regional planning respectively.

(3) The control Depatment shall have power

over the development control on the State land.

PART VI-ESTABLISHMENT OF CONTROL DEPARTMENTS IN -
LOCAL GOVERNMENT AREAS

38. (1) There is hereby established for each Local Es=skhmentof -
Government a department to be known as the Development, Szg'gjm
Control Department (referred to in this Law as the “Control RS A
Department”).
(2) The Control Department shall bea department
charged with the responsibilities for matters relating - to

development control.
(3) The Control Department shall have power

over the development on all lands within the JUFISdlCtIOﬂ of :

the Local Government.
(4) There is hereby estabhshed a Reglonal

Planning Department which shall be responSIble for the

implementation of rural plan.

Devel t
39. (1) Approval of the relevant Development Control Developmen

Department shall be requrred for any land development. " departmentto
approve land
devdppment

(2) A developer shall submit a development plan
for the approval of the Control Department.

]
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_ 3) Notwithstanding anything contained i '
or ¢ her aw of the State, the Go\/\’/terngner or its A;egzssl
shall obtain approval of the relevant control department
b fore carrying out any development on land.

40. (1) A developer (whether private or Government) Developert
shall apply for development permit in such a manner using o™
sucI:x forms and providing such information including plans,
deggn-s, drawings and any other information as may be

__prescribed by regulation made pursuant to this Section.

(2) A plan required to be made under this Law
shal_l be prepared by a registered architect, town planner or
gngineer and shall be in accordance with the provisions of
this Law.

(3) An application for a development permit may
be rejected if:

(a) the format is not in accordance with the
approved plan; or
(b) the plan is in course of pteparation; or

(¢) in the opinion of the Control
Department, the development Iis
likely to have a major impact upon
the environment, facilities or
inhabitants of the community or
contains such additional facilities
which are not within the estimation
of the physical development plan for
that community; or

(d) in the opinoin of the control
Department, the development is likely
to cause a nuisance to the inhabitants
of the community or contains such
additional facilities that are not within
the estimaton of the physical
Development plan for that
community; or ‘ -

(e) the development is not In
accordance with any other condition
as may be specified under any

regulation made pursuant to this
Law. -
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e Control Department may co_ns@ep
represiln'tati-g: made to it by a p@rson, body or organization
1o be affected by an intended developmenjc. o

42. (1) A developer shall at the time af submitting
his application for the development, subml_t to the
aspropriate control Department a detailed environmental
imact statement for an application for:

‘ (a) resident land
hectres; or .
(b) permission to build or exgand a
factory or for construction of an office
building in excess of four storeys or
5,000 square metres of & lsttable
space; or .
(c) permission for a major recreational
development ; or
(d) a petrol Station.

(2) The control Department may approve or

reject an aplication for development permission.
43. (1) The Control Department may delay the
approval of an application for development permit if -
circumstances require that:

(a) the developer at his own. expense
shall: :

(i) provide public infrustructure and
facility; or -

(i) provide necessary commercial
facility; or

(i) provide necessary - social
recreational communal facility;or

(iVv)pay a sum of money in lieu to
the control Department for
providing issue under sub-
paragraph (i) and (ii) of this
paragraph;

the developer is to enter into an

agreement  with an individual,

corporate or unincorporate body in

respect of any matter the control

Department deems necessary for the
development;

in excess of 23

(b)
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(c) the developer is to pay such fee or
other charges imposed by the
control Department;

(d) the developer is to comply with any
other  condition stipulated by
regulation made under this Law.

(2) In reaching its decision under this Section,
—the Con¥ol Department shall comply with:

(a) the policy and proposal of an
approved plan applicable to a locality
within its area of jurisdiction;

(b) a proposed plan or an approved plan

. under review; and

(¢) any other consideration made
particular and applicable to a locality
~ by a regulation made pursuant to tne
provisions of this Law.

(3) Subject to such directives as may be given
by the Government, the control Department may delay the

approval ¢f an application for development permlt for a.

period not exceeding three (3) months.
(4) The decision of the control Depa'tment on

an applicstion for development permit shall be commumcated-w:

to the Applicant.
) (5) Where an application is not. approved the

departmant shall give reasons for its decision .and -such -

decision shall be conclusive evidence of the mformatlon

contained therein.
44, The refusal or rejection of an application for

development shall not confer on a developer any legal or

other rights until it has been communicated to the apphcant_

in writing.
45. The Conrol Department shall enforce all the rlghts

and duties attached to a development permit against a
developer and where the developer tranfers or assigns his
interest, the Control Department shall enforce all the rights
and duties attached to a development permit against a

holder or occupier for the time being.

17
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s A develupment per...it grented to a ¢ - :

(2) remain valid for a pertad of two years f,
the date of communication of the apprevy| o
a development permit to a developer; and ‘

(b) where a developsr fails to commence
development within  two  years, the
development permit shall be subject tg
revalidation by the¢ Control Department

S which issued the origional permit.

47, The Control Department shall not .impase
conditiorss to a grant of development permit which may be
in conflict with the conditions contained in a grant of
Certificate of Occupancy or Customary right of occupancy.

42. (1) Conditions attache¢ o the grant of a
development permit may be altered, emended, varied:or

- revoked by the Control Departmert which shall serve a
notice of its intention on the holder far the time being of a

development permit.

Conditions of
permit not to
conflict wih the

- certificate of

occupancy

Condlt  of
Permit may be
altered or
reVquj:" o

(2) The notjce required to ke served under Sub- |

Section (1) of this Section shall stzte reasons for the
proposed gction of the control Departs#rant and the Control

Department shall consider any representation made to it by
the developer or holder for the time helng of a development = = -

permit.

(1) of this

(3) Any decision made pursunt to sub-Section " - -
Section shall be communicated .in writing to a

developer or a holder for the time being ofa development -

permit.

49-_ (1) A development permit already granted and
communicated to a holder for the time being may. be

revoked by the Control Department which shall :serve a-

Notice of
Intention ©
revoke per

notice of its intention to revoke the development permit.: -+

(2) The notice under Sub-Section (1) of this

Section shall state reasons for the revocation. of the
development permt, |

(3) The Control Deparment shall consider anY
répresentation made to It by a developer. | |
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(b) the. right of occupancy of the land
which a development was to take ple
has been cancelled or revoked on the
ground that the application did not comply
with the requirements of the Land Us
Act; or
a claim for compensation is made 28 days
after a rustice of revocation is served cn
the devainper or the -holder for the time
being of a development permit. .

55. Compensation payable under this Law shall be
paid not later than 90 days after a claim for compensatlon
had been made. F

55. In the event of a dispute arising as to the
amount of compensation payable to a developer, the
dispute may be referred to a planning Tribunal. =~ -

57. An appeal against the decision of a planning
Tribunal in respect of an amount payable to a developer
shall lie as of right to the St High Court. :

58. (1) The Cortrol Department may .serve an
enforcement notice on the owner of a private, residential,
commeércial, industrial or any other land whenever
development is commenced without approval. i

(2) An enforcement - notice may be lssued
pursuant to Sub-Section (1) of this Section notwithstanding

(©)

Duration of

_payment of

compensation

Dispute on
compensation to
be referred to

* tribunal

An appeal from
Tribunat lie to
the State High
Court -

Control -
Department to
serve
enforcement
notice .

that the unauthorised development took pLace before thei‘_

- commencement of this Law. EURRTEY
59. (1) An enforcement notice served by the control

Department pursuant to Sub-Section (1) of Section 58 of
this Law may direct a developer to alter, vary, remove or

discontinue a development and may enforce . additional
conditions as it may deem necessary in each circumstance.
(2) Before Issueing or serving an enforcement

Effects of -
enforcement
noticetoa -
developer

notice in accordance with the provisions of Sub-Section €1) of * - :

this Section the Control Department shall:

(a) have regard to the existing conditions
for granting development permit;
(b) have ragard to the likely environmental

degradation or impact of development
carrled out or being carried out;

20



(c) 'consider #te over ridin
interest  ithout  prejudice
paragraph (%) of this Section.

"Where there is existing &perative Development
a developer has already Geveloped a residentia|
L uilding, the contrql c_iepartment‘ M3y assist the developer of
cuch residential bunldmg by advising the Government to re-
ocate hiin on another site. -

61 (1) An enforcement nc¢#ce served under Syb-
“cection (1) of Section 58 of thks Law by the Control

Department shall:

public
to

60.
plan and

(@) be in writng &nd communicated to
the develepsy; :

(b) state the ressons for the proposed

action by the Control Department ; and

~ (c) consider any representation made by

or on behalf ¢f a developer.

(2) An enforcement notice may require a
developer to after, remove or discoritinue a development to
ensure that the development become a lawful development
or compatible with the use for which an adjoining land has
been put. ' :

62. A Control Department or ¥s authorised agent
~.shall enforce an order of the plarning Tribunal or High

Court against a developer or hoider for the time being of a

development permit who fails to comply with such an order.

63. A developer or holder for the time being of
development permit shall be liable for all - expenses
r€asonably incurred by a Control Department or any of its

Officers or agents, as the case may be in enforcing the -

Proyisions of Section 62 of this Law.

that. 64, Where it appears to the Control Department
(8) an unauthorized development is being

carried out;or
(b)  where a development does not comply

with the development permit issued by
the Control Department, the Control Department

21
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shall . issue a stop-work ord: pending

service of the enforcement notice on the

owner, occupler or holder as specified in ;
Section 58 of this Law:

Provided that  where . the
development or use is not up to 50%, 2he Control
Department shall have power to order the developer to
alter, remove or discontinue the developmant or Uuse
without referring the matter to a Court of Law.

65. A stop-work order shall take immediate effect Effectofastop
upon service on. a developer or the occupier of the " B Gl
development for the time being.

66. A stop work order shall comply with the
provisions of Section 64 of this Law and shall in addition
inform the developer or occupier of:

‘ (a) the development which is required to be
stopped; and '

(b) the work to be done on the site to
conform with the development permit
issued thereto.

67. .The control Department shall give a reasonable Time limit for . < -
time not exceeding 21 days within which the develeper shall ;‘:g“v';';r;:g wh it
be required to comply with the provisions of Section 64 of Sedtior'éawiiti:
this Law. S : '

68. A stop work order shall cease to have effect if* Uifespariofa *
‘within 21 days of its issue, the enforcement ‘Hotice’ is ot 9P ot
served on a developer. SereRth o s Clecsinnoer

69. Where an enforcement noticé is served 'ifi-Exensionof =+ +
respect of the development to which stop-Work'order”i§ Hme owoPie i
served, a planning Tribunal may on the application ofcthenid e -
Control Department extend the period of time dlitirig Which o T e o
a stop-work order shall remain in force. P SILE MR U il

70. A person _WhO fails, to comply with the terms of ““énaity formon
an enforcement notice or disrega.rds a StOpWOrk orderszgzrﬁ, :vlth.
issued and served pursuant to this Law, is ‘glilty ¢f af foticeetc:
offence and liable on conviction to a fine not exceeding "& 0" ¢ &
N50,000 in the case of an individual and in the case of '3

corporate body to a fine not exceeding N100,000;"t 16 Foi L i s v 2

#ing.
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- Wi a_developer contravenes the Provisions Cantravention of
( a ning Law or any requlation made pursuant tg g Pning Law or

Law, ... Control Department shall ave power to require 7
the » oper to:

(@) prepare and submit his building plan for
approval; or

(b)  carry out such alterations to 2 ' building as

may be necessary to ensure comphance or
(€)  pull down the building:or -
{(d) re-instate a piece of land to the State in
which it was prior to the commencement of
building.

72. (1) The Control Department shall hiive power to Control
serve on a developer a demolition notice If a structure oenarmentto
erected by the developer is found to be a nuisance or notceona
defective as t¢ pose danger or constitute a nuisance to the developer
occupier and the public,

(2) Notice served pursunt to Sub-Saction (1) of
this Section shal] contain a date not later than 21 days on
which the Contra! Department shall take steps to commentce
demolition actios on the defective structure.

73. After the expiration of the time specified in the control
notice served under Sub-Section (1) of Section 72 of this Law, Depdtmentto
the Control Depzriment shall take such necessary actlon to .
effect the demolition of such structure. : T

74. A developer shall reimburse the Control Developer to
Department for all expenses reasonably incurred in the ramea=e

control -
exercise of its power under Section 73 of this Law. : department

75. 1In the performance of its functions under this g‘;“g;'menm
Law in relation to the control of advertisements, wasteland, conp1pile list of
trees and buildings of special architectural or historical bulldings etc
significance, the control Department shall compile a list of
such buildings of special architectural or historical significance
and may also obtain such list from individuals and corporate
bodies for compilation.

76. A building may be included in the Control
Department list if:

(a) the building is of historical or spedial
architectural interest;
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(b) its exterior contributes to I
" architectural ce historical it rest of
a building or group of buildings «
which it form a part;

(c) a desirable man-made object or
structure is fixed to the buildina or a
part of the land comprised wi the
curtilage of the building.

_77. The Control Department may, before compiling a
list, consult such persons as may appear to have special
knowledge or interest in a building of architectural or historical
significance and shall collect the Gazetted list of all such
buildings within its jurisdiction and deposit same with the
State or Local Governiment as the case may be.

78. For the purposes of «carrying out the
responsibilities under this Law, the Control Department may

subject to the approval of the Board make rules or-

regulations pursuant te the provisions of this Law.

79. (1) A listed building may be demolished, altered

,or extended if the Control Department gives a written
consent for the execution of works on the listed building.

Provided that: For Museurms and Monuments,

Control
Department to
make
consultation -

Power to make -
regulations »

Demalishing of a .
listed bullding

consent shall be obtained from the relevant body bexore o

demolition, alteration or extension.

. (2) For the purposes of this Section, the Control
Department referred to means the State Development )

Control Department.

80. A person shall be guilty of an offence if he:
(@) executes or: causes to be executed any
work aimed at the demolition, alteration or
extension in any manner which changes

the character of a listed building; or

(b) fails to comply with any condition attached to
a written consent of the Control Department.

81. A person guilty of an offence under Section 80
of this Law shall:

(a) on summary conviction be liable to
imprisonment for a term not exceeding
three months or to a fine not exceeding
N10,000 or to both imprisonment and fine;
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() local plan on w ch

Sectic th" Law app s may designate and the
apprc thority may, after the plan has been
e rc  published in the Gazet declare any
t e i for which such ¢ 1 has been made to be
ir 1t area for the purpose of rehabilitating,

renovating and upgrading the physical environment, social
facilities d i rastructure of the area.

(2) The rehabilitation, renovation and upgrading
may be brought about through the combined efforts of the
rasidents of the area concerned, the Control Department and
any other statutory bodies as may be relevant and
complimentary to the rehabilitation, renovation or upgrading
of the area.

(3) The appropriate authority shall, before
declaring an area to be improvement area, satisfy itself that
the purpose set out in Sub-Section (2) of this Section is
likely to be achieved.

90. (1) Before declaring &y part of an area to be
an improvement avea, the appropriate authority shall:

(a) use its endeavour to inform the residents
of the proposed improvement area by
such means as it deem necessary:

() the purposes and content of the
proposed improvement;

(n) the powers vested in the
authority; and

(i) the facilities which would be
made available and the
benefits to be derived in the

: area,

(b) hold meetings with the Local Government
of the area or any association in the area

to:

(i) ascertain , the views of the
residents on the proposed
improvement ~ area and the
exercise of power relating

thereto;

27
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(c

(d)

(i) to provide, improve, repair or
renovate social and community
facilities within the area; or

) subject to Section 72 of this Law,
demolish or order the demolition of a
building or part thereof and where
appropriate, recover the cost of the
demolition from the owner of the
building or part thereof; or
improve, repair or renovate or order
the improvement, repair or renovation
of a building or part thereof and where
appropriate, recover the cost of the
improvement or repair from the owner
of the building or part thereof; or

(e) pay compensation promptly, on such

tarms and conditions as may be
prescribed, to @ person who suffers a
loss or damage through the exercise
ky the authority of its power in the
area.

92. The power of an authority to demolish or order

the demolition of a

shall not be exerused unless:

building or part thereof under th!s Law

(@) the building falls below the standard

(b)

of other buildings used for habitation
in the area that it is er is likely to
become a danger to the health of its
occupiers or occupiers of adjacent
buildings;

the building is in such a State of
disrepair that it is or is likely to
become a danger to public safety
and cannot at a reasonable cost be
repaired;

two or more contagious butldmgs are
badly laid cut and so congested that
without the demolition of one or more
of them that part of the improvement
area cannot be improved;
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(d)
(e)

it is in connection with prc
infrastructural fac ties ea
for any other reasc as the ¢
may ( 3m necessary.

93. (1) The appropriate authority all befere
ordering the repair, demolitior or renovation of a building or

part thereof:
(@)

(b)

inspect the building or part thereof to
ascertain its condition and situation;
where the proposed order is one of

- repair of a building or part thereof,

(c)

d)

(e)

(2) where the authority: after consideration of -

prepare a Schedule of necessary
regulations which -shall inform the
owner or occupier of the building of:
() tae proposed order and the
reason thereof;

(ii) the date, time and place where
the authority shall consider any
representations or objections to
the proposed order; and

(v) such other matters as may be
prescribed by the regulations;

affix a notice of the proposed order

to which the order relates;

appoint a committee of members of

the authority to hear, consider and

report on any representation or
objection which may be made orally
and in writing by the owner, occupier
or his duly authorized representative;
where the proposed order is for
demolition of a building or part
thereof prepare an estimate of the
compensation payable to the owner
or occupier of the building.

the report of the committee appointed under paragraph (d)
~ of Sub-Section (1) of this Section confirms the proposed order

with or without modifications or alterations, it shall'serve'a - . . *

notice of the order and the reasons thereof in such forms as
may be prescribed by regulations on:
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(a) thec " Or OCCUf “ the builc
(b) the person who n )
objections to the propos:
(3) An jgrieved owner, occupler or In es
[ty in a builc g which is the subJect of a demolition or
may appeal against:

- (a) the order to the planning Tribur
established under Section 94 of tf
Law; and
(b) the planning Tribunal’s decision, may
be appealed against to the High Court
of the State.

(4) The authority shall not enter to reparr,
renov & or demolish a building or part thereof Wthh is the

subject of an order until:
(a) after the period stated in the notice of

the proposed order has expired; and

(b) where there is an appeal agalnst the
repair, renovation or demolition, until
the appeal has been finally determined.

PART VII MISCELLANEQOUS FROVISIONS

94, (1) There is hereby established, in the State a Esab mentof

Tribunal to be known as the Urban and Reglonal Planmng

Tribunal.
(2) The ‘Tribunal shall have the jurisdiction, power -

and authority conferred on it by thr= Law and by any
regulation made hereunder. |
95. (1) The Tribunal shall consist of : D ﬂcgﬁ}g?gmof .
| (a) a Chairman who shall be a registered -
town planner with 15 years post
qualification experience;
(b) an architect;
(c) alegal practitioner;
(d) an engineer;
(e) aland surveyor; and
(f) arepresentative of traditional Institution.
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(2) he Chairman and other members of the

Tribur  shall. be appointed by the Governor on the
recommendation of the professional body concerned.
(3) The Secretary of the Tribunal who shall be a

town planner with at least 5 years post quahr‘catlon
experience shall be appointed by the Governor.

96. The Chairman and members of the Tribunal shall -
hedd office for a period of four years and may be eligible for

re-appointment for another term of four years only.

Tenitra of offre
1
{

(2) The office of a Chairman or member of the |

Tribunal shall become vacant if:

(a) he has completed his tenure of office; or
(b) he resigns his appointment in writing
‘ under his hand to the Governor; or

(c) without good cause declines to hear a
case during a session of the Tribunal
on three consecutive occasions; or

(d) he is adjudged Bankrupt; or

(e) helis found to be insane; or

(f)  his appointment is revoked by the
Governor; or

(g) for any other reason he is mcapable of
carrying out the functions of his office; or -

(h) he dies.

(3) For the purposes of Sub-Section (2), (c) of thlS ,»

. Section “good cause” means:

(a) Iliness certified as such’ by a quahf‘ ied

medical practrtloner,

(b) a professional involvement in a case
before the Tribunal at an earlier o
prior stage;

(c) having an interest of a propnetary or -

pecuniary nature in a case elther.

directly or indirectly.

(4) The Chairman- and member of the Trlbunar

shall be paid such remunerations, fees and allowances as

the Governor shall from time to time approve.

- 97. The Attorney General of the State shall have
power to make rules of procedure for the Tribunal.
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FOR
(5t 5)
Tt : i K Jlly comoe n th
has pas¢ € ‘1 bly found by me to
__ correctly printed copy of the said Bill o
Clerktothei slatu
FORM B
(Section 7 (1))
. ) —
| Assented to by me this 2 day of (,FAWB" ,] 201
- Governor
FORM C )
Section 7(2) & -
Assent withheld by me this day of = ome Ebtewcte o o071
Govvérnor
| FORM D
(Section 7 (3)) ;

Passed again by the Katsina State House of Assembly by two-thirds majority.

this day of =201

........................................................
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