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Commencement.

Establishmeut of the
National Agency for
Food and Drug
Administration and
Control.

Decree No. 15
[See Sec/ion J/]

THE FEDERAL MILITARY GOVERNMENT hereby dec-. u
follows:-

PART I - ESfABLJSHMENT OF Tm NATIONAL AGENCY
FOR FOOD AND DRUG AIlM1NlS1'RATION AND CONTROL

AND ITS GOVERNING COUNCIL

I. There is hereby established a body ':0 be known as the National
Agency far Food and Drug Administration and Control (in this Decree referred
to as "the Aleney") which -

(a) 'shail be body eotporate with perpetual succeasion and • common
_I; and

(b) may sue and.be sued in its corporate name.

Establishment of the 2.-(1) There is hereby established for the Agency, a Goveminll Council
Governing Council. which shall consist of -

(a) a Chairman who shall be appointed by the I'resident, Commander­
in-Chief of the Armed Farces on the recommendaliou of the Minister;
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(b) the Director-General of the Ministry l,,"i-leallhand Social Services
or his representative;

(c) the Director and Chief Executive of rhe Nalional lnmitul" ror
PharDIlCeutical Research and Development or his representative;

(d) th" Direclor-Uencral of tile l:ItanuardsOrganisation of Nigeria or his
representative;

(e) Ihe Chairman of the Nalional Of\l~ l""" Enforcement Agency or his
representative;

(f) the Chairman of the- Pharmacists Board of Nill"ria or his
representative;

(g) one person to represent the Pharmaceutical Group of the
Manufacturers Associalion of Nigeria:

(h, one person to "'present the FOOd devern,,," Group of the
Manufacturers Association of Nigeria;

(i) the Director-General of the Agency; and

(j) Inreo other persons to·represent public interest to be appointee ~,

the M inister,

(2) A member of Ihe Council, other Ihan the Chairman, shall be
appointed by the Minister on Ihe recommendation of the body, if any. he
represents.

(3) The members of tile Council shall be paid such allowances as the
Federal Military. !Jovemmenl may, from lime 10 lime, approve.

(4) The provisions of the Schedule 10this Decree shaU have eff..l with
respect- 10 Ihe proceedings of the Council ud the other mailers mentioned
therein,

3...(1) A memLer of Ihe Council appointed, otherwise lhan by office, Ten.ure of office.
shaU hold office for a term of four years, and subject to the provisions <>f
subsection (2) of lIti. _tion, sh.1I he t!ligible for reappointment for. only one
furlher term of four years.

(1) The office of a member of the Council shall become vacant if •

(a) he resigns as a member of the Council by notice In writing under
his hand addressed to the 1\.1 inister: or
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(b) tbci MiDister i. satisfied tUt il is IIOt ill 1MiIllereot of the A,eney
for 1Mpel'IOIl appointed10<:mllil1l1e ill office IDdDolilies the member
ill writill' 10 thai etre·:I.

Removal from om.,. 4.-(1) If il'ppesn 10 the CouDcillhat a -.m.u of IIle C<luocil. other
of-"'" of the thaD .. t:kllflcUI _ .... sbouW be _ed from olfi.,. on the IfOWICIs of
CiluDcil. millCOllduet or idability10 Jlerf/lrm the functiOlll of Iliaoffice. the CowIeil~II

make • teCO"la-doliOD 10 the Preaicleul. CoauDlIDder·l...thief Iff Ibe Armed
-Forces.

(2) If the PreaideRl. CoIl\lllllllder-in.QIief of 1M/dilled Fo,,*. 'after
makiD.1IICh inquiri. u be COlIIiders n·emU}'. ~"",... the·reconunendaIiOD.
the MiDiater 1balI. in wrilin•• lIeicIan Ihe office of IIICh a member _I.

(3) NotwilbstaDdin.the pl'llVisiouofAI!-tion (I) of thia-.ion. the
PnaidoDt. Cmuni""er-iD..Qlief oflhe Armed Forces DIIy removeIlly member
of the COuaciJ ifl.-is aati.fiocl tIW it is iii IIle"""lie intenlst 110 10110.

PART D • nJNCTIONS AND POWERS

FWlClioas of Ihe
A,eney.

5: 11Ie.ApIlCy·ohaIl have Ihe followia. flIoctioDs. that is. to·

Ca) reeulate ud c:oalro1 the importalion. explllUticia. lIIIIluflCJWe.
*tverti_l. distribulion. sale and use of food. dna,., cosmelics.
mocIiCaI devi_. bottled wuer and dlemicaJ.;

(b) cooduci appropriate _ and ensure compliance with sWldard
specificaIioas deaipaled ud approved by 1MCowIeil. for theeffective
_trol of the quali:y of food. dna... l'OUietica. mocIical devi_.
bottled waIet IDd d>emical. ud their raw 1lIoIerial. u weil u their
procIucIion~ in &.clori. IIIdoIher establialuoeats;

(e) lJDcIertMa appropriate investipionl into the production plCllli.t<ll
ud raw -nail for food. dl1lp. cosmetica, medical.devica. boltlocl
water ud~ Ill'I ~Iish relevant quality _ 1)'__•

iDcJlldinc certificatioll of· the produclioa Ii. ,&MI' of the ftplated
products;

(d) \IlIIIertUe iDlpectioa of imported food. lIN... c:osmecica, medical
..... boUIocI water IDd dlemical. uiI establislt "'-' quality
__systems. iIIc.Iuclin. certific:atiODofdie prodllclioa oilelllld of
the replated products;

(e) compile Ilarldard opecifieatiOl!l ud piclalines for the production.
iDIporlatioa, . uportalioa. sale ud dillrilNliOD of food. dro...
c:osmecica. medical devices. boItIocI water and chemicaJo;
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(I) lIIIlIutake Ibe roldlration of foods, dRlgs, cosmetics, medical
devices. bottled ... and ch~n\icals;

(g) COIlltollbe exportation and issue qualit)' certilicstion of food, dlUls,
coomeIica, medical devices, bollled w.ter and chemicsl.- inlended for
ex\!Ort;

(b) establish and maintain relevant l.bon.lOrielI or other inotilUtiou in
IlrateJic areas of Nigeria IS may be necessary for !he performance of
its functions under this Decree;

(i) pronounce on the quality and ..fely of food, dIUI', COI_ica,
medicsl devices, bollied w.ter and cbemil:al••/ler appropri.te analysis;

(j) undertake measurea to enoure lhat the usc of narcotic drug. and
psychotropic aubst_ are limited to medicsJ.and ocienti lie putpl*l;

(1<) grant aUlhorisation for the import and export of narcotic drulS and
psychotropic IlIbs1ances II well IS othercontrolled substane!eo,

(I) coll.borate wilb the N.tional Law Enforcement Agency in measurea
10 eradicate drug .buse in Nigeri.;

(m) advise Federal. Slate ami Local Governments, !he private sector .
and olher interested bodies reg.rdingthe quality, safety and reeulalOry
provisiono on food, dlUgs, cosmetics, medicsl devices, botlled wiler
and cbemicsls;

(n) undertake and CCHlfdilllte research PfOIraDIIIleI on the a1orap,
adulteration, distributioa and rational use of food, drup. COStDeIica,
medical devices, boltled Wiler aIId chemicals;

,0) issue cuidelines 00. approve and mon•.tor Ibe advertisement of food,
dRIllS, "!'smetic:s. medical devices. boIIled Wiler and chemical.;

(p) compile and publish relevant dala resultiD& from Ibe perfOtllWlte
of the functions of the A&ency under tbi. Decree or. from olber sources;

(q) sponoor such natioo.1 and internatiOnal collferences II it may
consider .pproprille:

(r) li.ise with relevant eslablishments within and outside Ni,eri. in
pUl'SWUICe of the funcliono of the Agency; and

(i) carry out such ICtivities IS ..... necessary or expedienl for lhe
performance of ill functiono under this Decree.
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the Council.

Powers of
the ~ouncjJ.

6. The Council shall -

(a) advise the Fed~ral Military Government Jenerally on lh~ nalional
policies on the control and quality spec lcauons of food, dIU,S,
cosmetics, medical devices, bonlee water and chemicals;

(b) desi~ale, establish and approve quality specificalions in respect of
food, drugs, cosmetics, medical devices, bottled waler and chemicals
necessary for their certification;

(c) establish th~ relevant guidelines and _ures for qtlality control of
food. dlUgs, cosmetics, medical devices, bottled waler and chemicals
in conformity with the Agency's standard specifications;

(d) appoint, promote and discipline employees nec....ry for the proper
discharge of the functions of the Agency;

(e> establisb committees as may be eJpellient which shall be cbarged
with specific functions delegated by the Council;

(I) establish appropriate programmes for the quality, safety and rational
use of the food, drugs, cosmetics, medical devices. bottled water and
chemicals;
(g) encourage and promote activities related to the process, standard
specifications, guidelines on importation. exportation, sale and
distribution of food, drugs. cosmetics, medical devices, bottled water
and chemicals;

(h) utilise and promote Ibe ..pansion of research, experiments, surveys
and studies by public or private agencies, institutions and organisations
concerning the quality, safety and use of food. drugs, cosmetics,
medical devices, bottled water and chemicals and such other matl~rs

related 10this Decree as the Agency may. from time to time, determine
as necessary or useful;

(i) establish, encourage and promote training programmes for the
employees of the Agency and other approprial~ persons from public or
private organisations; and

(j) carry OUI such otber activities which are connected with its other
functions.

7. The Council shall have power -

(a) to opetl and operate ordinary and domiciliary accounts for the
Agency in recognised banking institutions in Nigeria;



NatloMIApltC1lorFood amiDru, AdmllllltrtlltollNCOlltrol U93 No. II A 195

(b) IlIbjeet lQ IDCtiocl II of lIUs Dec_. to opor;.il'; \M _aemell\
lI)'lIIeID of IboA.lII\CY. lnclucllna finapci,' approvalceilinll' for IIffic:ers
of IIw Apacy;

(e) to enter inlo 'llnle/llellt wit" public or IInva'" Ot&:uUsatiolll ond
lnd;vld....,. lo develop, ulili... co-ordinate IlRd ahare ouch infol1l1lUon
II~ clocerminod lo be appropriate by the Council for lho I"'rfofl1l&l\c:e
IIf ils fisndilllll under thi. p.,e,.: ad

(d) to do such other thin•• as are~ for the IU('~M

perfoj'ltl&QCAl of ila fulM:tiou under this Poe,..

PUT m. STRVCI'VRE OF mE AGf;NCY

8. Thll AIlIIICY sIta1lltave •

~a) .. MlIIIlIIsttlllion IIId F10slIce Dir-cloqle 10 '" boadecl by a
Dlrec/O" who ....Userve .. the Secretary oflbe A::.mcy;

(b) a PINlJlil1" R_rc"~ Slatlstlcs Direct"",te to be beaded hy a
Director;

(c) • JIIa"",lics and Controlled lIubs\qces Din::clora'o ll> be hcollCied by
a DlrecIOr;

Cd) • hllllatory and Registration Direclo~ let be boadecI by a
Oi_lor;

(e) an 'qspocI",.t" Directorate to be headed by a Director;

(f) • lAbPl'lItory Services Direcll>rale to be heI4ed by a Direclor; .nd

<I) ...... Ill"- Direcloratea II may '" "",uired for the proper
perf- of \lie l\Inctiou IIf \be "a-Y.

PART IV • STAt" OF THE AGENCY

9 {t) ",.... IIhaII '" appointed for Ibo "._'1 by lIle Presid""t,
CoIlUlllDder·iA.cJai,,( of the Armod FGr\lt!I. on lbe l1lC'I_dslioo of \be
MW....... DI~-<J-mwho aItaIl \It •~ wil!l aood bow'~ of
~1. food IIIId tlru,.. .

(2) 1!,J Djrr.ll>r..o~ sh.1l be •

(s) \be e"iefexecutive of the Agency;

S\nIClure of
the Acene)'

Appajatmel\l.II'
Pjrecll>r.()~

AAd otbeI' 8la1f of

\be"'"""
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(b) responsible for the day-Io-day adminisltation of the Agency llRd
keep the books and records of lhe Agency; and

(c) subject to Ihe supervisic« and control of the Chairman and lhe
Council.

(3) The Direclor-General shall hold office for a period of 5 years on
such terms and conditions as may be specified in his letter of appointment and
be eligible for re-appointmenl for another period of 5 years.

(4) The Council may. from lime loliq>e. appoinl such olher persons as
members of sl&!' "the Agency as il may deem necessary, to assist the Agency
in· the pe:fonnance of its functions under this Decree.

(5) 11Iemembers of staff of the Agency appointed under subsection (4)
of this s:ction sball be appointed·oo such terms and conditions of service as the
Council may. after cou"ltatio'.Nith the Federal Civil Service Commission,
determine.

Cap. 62 LFN.

Pension.
Cap. 346 LFN.

(6) The IIIIlIIIbera 'of staff of the Agency shall be public officers as
define.: in the coUatitution of the Federal Republic of Niemi. as amended.

10.-(1) SoNice in the Agency shall be approved aervice for the
purpo_ of the Pensions ACI and, accordingly, offICerS and other persons
employed in the AaeAlcy shall be enlilled 10 pensions. gtalUities and olher
benefits as are pnlIICIibed theteunder.

{1) Notwithll'·"";~t lito provisions of aubaeclit>n (I) of this section, the
Agene)' lhIIy 8ppOin. " penon to any office 00 _ whi~h preclude the IranI
of I pension• ..,.cuiiy or olba' relirement beoe611 in respect of \hal office.

(3) For the putpOIO of the applicalioo of the provisions of the Pensions
Act. any power oAcreillllble thereunder by a -Minister or other aUlhorily of the
Government of the Federation. other than the power to make replltions under

-aion 23 thereof. is h~y vested in and.shall be eAcr~issbla by the Af,ency
MIll DOtby any other person or authority,

R=~ ~d D:;m- 11.-(1) If it appears to Ihe Council that there are reasons for believing
p semor slA • \hal any person employed as a member of the senior staff of the AJllQcy, other

thllD the Director-General, should be removed frolll office on grounds of
misconduct or inability 10 perform the funclions of his office, the Council shlll-

(a) give notice of Ihose reasons to the person \XlIICOl'IIIld.



(b) aft'onI die pe.- u opportllDily of 1IIIIcin, rep~tatioa oa the
.......... ll) the CouDeil in ......;

(0) if die penbo.. •• lllid eII''' line .memben of the CowIei. 10
~ widllo the ptriod of OM ....., 'If '~Il with die date of !be
-a. lWIite unna-at ~

(i) for.~.... orIMCa 1 i11lt iDv_i,... !be matter aDd
to report oa it to die CouDc:iJ; aDd

(ii) for die ...... iDq.-ioa to be afforded u opportunityof
appeuiD, befo.. aDd beiD, beard by !be iDveoti,aliD,
collllllitteeoa die matter.

(2) If die CowIc:I1. .fter coaoideria, die report of die iDYeIliIftiaa
committee. is satisfied !hat die per-. iD qUeltioa obould be removed u
.foreaicl. dleCauaciI may remove die penoa coaceraed by u ialtnllaent iD
writia,liped 1lII die dileClioaof !be CowJc:iJ.

(3) The Dinoctor-Oeaeral of the A,tlJiCy may. ia. cue of milCOllduct
by • member ofalaffwhich ill the opinioa of the Direclor-Geaeral is pmjudi~ial
10 the intereal of die CouDc:iJ' IUspead lUCIa member of staff aDd uy IlIClI
sllirpensioa shall forthwith be ~Io!be ColInciJ.

(4) For aoocJ_. ujI -wer of Ilaff_y be IlIII"'D"ed from office
or hia lIJIIlOiDm-t mey be tenaia'''''' 'by tho CouDc:iJ aDd for die JlUIJlC*8 of

this IU'-'Doa. 'aoocJ-' _ -

(.,.y phyaical« mental iDc:al*ily wIa(ch die CouaciJ. afterollfaiDiD,
medical advice. coasiden to I'liDd« tho penoa coocertled uafiHor tho
diaclwp 'of die t\uor.Iiou of hia office; 01'

(b) coaduct of. lCliadaIoua or other· disancefiJI ulu.. which die
CouaciI.llOtIIidento be IlICh u to.-- die penoa coaceraed uafitlo
coatiaue to hold hia office; or

(c) coaduct which tho Council '-sideta.1o be lUCIa u 10 COJIStitute
fail"re or iDabilily of tho penoa Cooc:aJ>ed to diaetwae tho f\ladi<lGa
of hia office 01' to comply with tho tilrma aDd coaditiolll of his eervic:e.

(S) Aay~ lI'spended puriuut tothia seclioa shaIJ be placed oa
half pay -S tho COllaciJ IbaII befo.. tho eapiralioa of. \Jeriod of duee IIIODIhs
afterdie date ofIIIch 1I'''P"''Ii'Xl coasider die cue ..aiDllthal penoa aDd come
to • deciaioa u to -
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ta) whether 10 conlitluo such person's suspension md if so on what
·Ienns (includinll the portion of his emolumenll 10 be paid 10 him); or

(h) whether 10 reinstate such person 10 his office. in which case the
Council shall restore, his full emoluments 10 him with effecl from tho
dale of the suspension; or

(c) whether to letminale the appointlllelll of the petSOtl in q.-tion in
which C&!l'\ S\lCh a person llhall nol be entitled 10 tho portion of bis
emolument withheld durinll the period of the suspension; or

(d) whether to talce such lesser disciplinary ..,tion IIlUnst such person
(includinll the resloration of such portion of his emolument that might
have been withheld) II the Council may delermine.

(6) In any cue where the Council, pursuant 10 this secnoa, decides to
continue a person's suspension or decides to talce further disciplinary sction
against a person. the Council shill, before the expirstion of a ptriod of three
montha from SIlch decision, come to a finll determination in respect of the case
concemin, that "-,,rson.

(1) It shall be the duty of any person who signed the instrument of
removal by virtue of thi" section to serve or cause 10 be served on the person
concerned, a copy of Ibe instrument,

(3) Nothine in the foregoine provisions ofibis section shall prevent the
Couacilliom baing such regulations for the' discipline of other categories of
otaff mol worlcers of the Council IS it may think fit.

Discipline of
junior staff.

12.-(1) If any junior member of staff is accused of misconduct or
inefficiency, the Director-Genersl may suspend him for not more than three
IIlOI\ths aod forthwith shall di"",t the mailer to the Junior Staff Appointment and
Promotion Committee 10 -

(a) consider the case; mol

,b) make reco!l"Jl"Ddation as 10 the approprilte ..,tion to be talcen by
the Director-genersl.

(2) In .n enses under this section. the junior member of staff shall be
infonned in writing of the cbarges aglinst him and be siven reasonable
·oJ'l'Ortunity 10 defend himself.

(3) The Diroctor-Genersl may, after considering the recommendation
mode pu""",nllo subseclion (I) (h)of this section. dismiss, terminate, retire or
doWtllnde Ihe junior member of staff concerned.
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(4) Any perioa ailirieved by lbe Direclor-Genenl'a decision under
au~lion (3) of·lIlis aection may. wilbiD a period of 21 daya from the dale of
ftCeipt of the leiter~c:atiP.the deciaieA to him, add-. a petition to the

. eooiDc:ilto recnlJaider bi-, i_ ad the Couacll'a cIeciaioo lh__ 1lJaII be fiaal.

PART V • fINANCIAL PROVISIONS

13.-(1) TIMl Apsey IhaIJ ...WIIl a fulIII fromwU:IIlllallbe dehayed
all upeadilUre meurred by \be A.__y for tho J'UCPC*8 of thia Dectee.

(2) There sball be paid liDcI credited to the fund of the Aaelll:Y •

(a) f_ charaed for IIelVicea rendered by the ACenc:y;

(b) all sUlII8 _NiDI to the AI'-:y by way of &iRa. ~ta,
bequesta or olber voluntary c:ontributiOllS by peraoIII aod O'ilaDisatiOllS;

(c) foreil" aid and ....i.tance from bilateral aaenc:ies; and

(d) subventions and eJttra-budpary &llocatioos from lbe Federal
Govel'lUJllOlll.

14. The Alency shall. from time to time, apply the funds at i~$Iispoaa1

to-
(a) tho cost of eacablisbiDl aod maiDtaiDiDl the Held Ofli<:e of the
A&eat:y at the FederU Capital Territory, Abuja &lid ita othw offi_
located ill olher plaeea ill Nileria;

(b) pay &11_ aud olher benefits of -.ben of the Council and
of ill commilleel;

(c) pay the emoIUQleata aod eatitlemeat of the Ditec:rm--o-talud
olber membeia of staff of ibe Alency;

(d)· pay .tIul pefSQlUlel, overhead, a11owal1oes. beDefita and other
administrative costs of the A.en<:y;

(e) the II&ilIilII of members of staff of.the Alleacy;

(f) provide sd>oIusbips, awards for spe<:ialired tniDilIl ot
personnel;

(g) publici.. and prolllOt4 the aclivllles of the A,enc:y;

(b) support natiOnal ...d international acielltific and {'tOfessiotlal
orcWsatioQS.and pay annual ...d alb.. ""'ltti"utiOllS to.~ bodies;

Fund oftbe
A,len<:y.
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Exemption irom
income tax.

Capital product ion
income.

tlisposalof
surplus funds.

Annual estimates.

Accounts and audit.

Annual report.

(i) undertake any other acnvitv in connection with all or any of the
functions of the Agency.

IS. All income derived by the Agency from the sources specified in
section i 3 (2) of this Decree shall be exempt from income tax and all
contributions to the fund of the Agency shall be tax deductible.

16. Subject to lhe approval of the Minister. the Agency may invest in
the profitable productioo of capilal goods by joint-venture, partnerships, share­
holding or as sole proprietor, as the case may be, and the net incomes so
generated shall be paid into the fund of tbe Agency.

17. The Council may invest any surplus funds in profit yielding
ventures, and notwithstanding that power, lhe Minister"",y issue to Ibe Agency
directives as be may '''ink necessary as to the disposal of any surplus funds of
the A&ency.

18. The Council shall submit to the Mimster, not. later Ihan 31s1
October eacb year, its programme of work and estimates of its income and
expenditure for the following year.

l'l.-(I} The Council shall keep "roper accounls of the Agency and
proper reccrds in relation to tbose accounts.

(2) The accounts of the Agency shall be audited, bot later than six
months after the end of the year to which it relates, hy auditors appointed by Ihe
Agency from llle list and in accordance with the guidelines supplied by the
Audilor-Genera~ of the Federation.

20. The Agency shall prepare and submit to the Minister, not laler Ihan
30lh June in each year, a report on the activities of the Agency during the
immediately preceding year, and shall include in such report a copy of the
audited accounts of the Agency for that year and the auditors repoct thereon.

PART VI- MISCELLANEOUS

Offices and premises. 21.-(1} For the purpose of providing offices and premises necessary for
.c.p. 202 LFN. the performance of its functions,tbe Agen!'y may, subjecttotbe Land Use Act-

(a) purchase or take on lease any interest in laird. building or property;
and

(b) build, equip and mainlain offices and premises,
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(2.) The> A,_y -r. _bjec:t to Ihe UndU. A.ct, aeII or1- ,",Iay
offico or prepu_ "eld by it, whidl i.·1IO ,\oQ,.,.. requiM\.for Ibe pottfOI'lllall'"O
of its fun<:lions uncfet this'Decree.

n.-(1) The Afl«JCY-'1. from lime 10 time. borrow by Oymltaft Of Po_ 10 borrow.
oIberwise INCh aulllS ... it-, requiro for the pert_ of itafwlctiOlll \lIIder
lbisn..:-.

(2) The AlCACY shallllot. wilboutthe lIppfOYai of 11I0 MIOI.ter. bcn-ow
rpo_y whicb ex~, at ally li_. Ihe limillet by the> Mipjster.

(3) NotwitbstandiD,subsecliOll (I) of Ibis~, WIIenolhe _10 bo
bo~ i. in foreis.. currency the A,_y .au not be.- \bl> _ without
lIle priQt &'p1'",...1 of \be MinJ.ler.

23.-(1) The AgUlC'J may aecept gifts of land, lIlODeyorolMCpropeny,
"poll such terms and <:oliditiOll&. if allY' as /lillY bospecifiedby'the peROIl or
ortsnisslion making lhe gift.

(2) The Ag"""y shall not aecept VI'j ,ift if the conditi0ll3 .ltached by
the penon or orpniulioll malcinsthe lift .re iDCOIISisleDl wilh lIle f\mctiOll3 'If
the A,,,,,cy.

24.-(1) .......offi_ ofth.. Apoey may. ill the~oflUsduly. auny
IeUOt\Ib\e time andon produetiOll of IUs certificale ofdesircoatiOll if so reqllired.

(I) ""let (if l\~ ""' by force) 'Illy premi_ in whicb he _nlbly
believes chat- any article 10which lIlis Pocteo or tho RlUlatiOM apply
i. 'llW\uf..,tuted, PRf'lll'tId, .._ed, J>IlCkaBed, I\Ored or sold;

(b)'enllline Illy article in \he pmnisea wbicb appcratS to him 10be an
article10which wi. Decroll or the> recuJatiollS apply or anylbin, in Ibe
premi.... which he reasonably boIiev,,", i. used or is capable of beinlr
\ISlId for themanuf""lUre, preplRtion. ~.liOll. psclr&Sing. sto...ge
Dr a:Wr of lilly slI<:h article;

(c) take • sample or specimen ofanyal1icle to whi~b \hi. Dec"",or the
~gul..tiOl>S apply or which he hu power w examioe under parallraph
(b) of /his ~ion;

(d) open ..,d tltlJni".,. while on Ihe premises. lilly COIIlainer or packsse
which he reuonably belitl'lt13 may contain anylhin, to whicll this
Dec_ or lb. reSulslionaapplyOf which mayhelp inhis investiptioos.

(e) eltlPUDe any book. doculIIUIl Dr olber recont·folll\d 01\ lbp premises
which he teISOnably belie"" may cont:a.ill any infotlllltioa relevant to
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1M ",,;e;:;;;;;;;;t of thi. Decree or \be regulatioaa and make 'c:opies
lbetl!lOf 01" exmcla therefrom; and

(f) llClize and detain for such time as may be necessary -for the p\llJ'Olle
of this Dec-. any uticle by _ of 0; inrel.IiOll to whicJi be
I'llI8OII&bly ,*i_ aDyproviaioo of Ibi. Decree or the l'$guIllioDSbu
beeII contravened,

(2) The' owner or penolI in-eharae of ony prami_ ...tered liy an
officer of the Apocy' in pursuant of this section. and fNety persoo found
lheteoo. rball ,ive all _ble "'istanee in dleir power to the officer and
sbsII make available to the officer all IIIICb information as the officer ....y
ressaMbly require for the pUrpolMlS of thi, Decree.

(3) Any article selzecJunaer this Decree s1m1l he kept or stored In'sucII
a place as the officer of the Agency may direct and sbalJ'~'_Med II> the
0WDeI" or the person from whom it was seized if the article IIpClD ~.Iy.i. or
examinatioa is found to c:onform with the requirements of this Decree aDd
re,..lations.

(4) Any uticle seized by 'n officer of the AllOncY pursuant to thi.
Decree or the regulations may be submilled to aD analyst for anaIysi. or
examination aDd the analyst upon makina such onalysis or examii'Slion shall
issue a certificate or report in rhe prescribed form setlinll forth the """,It of such
anaIysi. or examinatiOll and, th .. office,.nf 1M Agency shall ira dellllllld deliver
a copy of such certificate or report to the owner of the article if the article i. to·
be the aul:!ject of a proceeding under this Decree.

(5).10 this sec':"". the expressior 'article to which this Decree or the
rcgulalioL

(a) any fu, _, drull, cosmetic, medical device, bottled waler or
chemical;

(b) aDything used for the manufacture, preparation, preservllion.
packqinll or- stonge of any food, d~l:' cosmetic, medical device,
bottled water or chemical; and

(c) any l&bellinl: or advertising material relatina to or for USCl in
c:onnaction with any food, drua. cosmetic, medical 'device, boItled
water or chemical but does JIOl include a live animal.

Offeoc:e. 25. A person who ohatQlCls an officer of the Allency in the
performance ofhis duti ... undersecli'!" 24 of this Decreei. guilty of aDoffellCe
aDd liable on c:onviction to a fine oLNSOOO or 10 impriSllQDle/lI for a term IIOl
exceeding 2 r...... or to both suc:If-fine and impriJonIDOllI.
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26.-{I) No suit &hall be commenced againsl the Agency before !be I.e.;a1 proceedings.
~pinotiOQ of a period of one month after wrillen notice of intention to
eom_ the 'suit Rh.ll flave been served on the Agency hy Ihe intending
plaintiff or his Igrllll and tho notice shall clelt1y ami explicitly state -

(a) ..... CIUllO of action;

(b) the parlielll... of tho claim;

(c) tho nalllC and place of ahode of the intending. plaintiff: and

(d) the relief which he clailllS-

(2) The ootiee referred 10 in subsection (I) of this section and any
1II111JD0111l, notice or other doculIIenl required or authorised 10 be served OIl the
Agency lIDder tilepmvisiOlll of this Decree .or any other enactment (or law. may
be lICrYed by •

(a) delivering the same 10 tlte DlNClor-General; or

(b) _din!: il by tellisterod post addressed 10 the Director-General al
the Head Office of 1M Ago,,!,y.

(3) Ia 8IIy actiOll or suitagaillst the Agency,. no ~ecution or allacbment
or proc:es8 in the DllUre thereofIba1Ibe issued 1,Iinsilbo Agea<;y,butany sums
of _y which may. by the judlJDllDl of the court, be awanIed Ig.hst the
Aa-cy 1ba11, IlIbject to any direcliV.. eiveo by 1!18 Aj!Cllcy, be paid from the
tuad of the Aptey,

27. The:Ministor 1IISy' ,ive directivcs oi. general or special cha,.cler Power of MiiUster
10 the Apoey relating to tho perfol1ll8llCC by Ihe Al"'lcy of any or ,II of its to give diteclivell
fUactiODlIlllder this o-tree, and il shall be the oIlIly of Ihe Apcy to comply
IlId ,;vo effect to Ibe directlv...

28.-(1) 011 Ibe commonce.->I of Ibis Decree, the Food 8IId.brog Dissolution of .Food
M"';"jdnotioa IlIdCoatrol.DoparflllOl!l of the Federal Ministry of H..ldI 8IId and Drug.Adminis­
Social ServiIw.(in!hi, aeolion referred to u ·the Depatmoat.) Iba1I cease· to lrb/ion and e~,'trol

exist. D,parfmellt.
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at the. Second Schedule to this Decree shnll -rIllY in n-la~ion to the e.mlploy~

ir. rbe Department, the assets and liabilities of the Department nnu Un~ other
matters connected with the DepaI1111~.nt sci mil therein,

Power to make
regulations.

lnterpreunion.

29. The Council may, with the nl>pll"':ll of the Minister, make
regulations ...

(a) to prescribe the methodologies for private-sector paymenrs into .;",
fund of the Agency;

(b) to prescribe Ihe fees to be paid for services rendered by the.
Agency;

(c) generally for the purposes of carrying out or giving full effect to the
provisions of this Decree.

30. In this Decree, unless the context otherwise requires

"Ag~ney" means tbe National Agency for FOtd and Drug
Administration and Control established by section I of this Decree;

"Council" means the Governing Council of the Agency 'established by
section 2 of this "Decree;

"Cbairman"me&n$ the Chairman of the Council;

"drug" includes any substance of vegetable. animal or mineral ongin
or any preparation or admixture thereof manufactured, sold or
advertised for use in •

(a) the diagnosis, treatmeat, mitirDliun or prevention of any
disease, disorder. ahnorlfio1l physical slate or the symptom
thereof, in man or animal;

~) restoring. correcting or modifying organic functions in
mom or in animal;

(c) disinfection or the controlof vermin, .nsects or pes.s: cr

(d) contraception:
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-tnedical device" mea.ns any iii!!trul'l\en!. apparatus or contrivance
(including componenls, parts and accessories thereof) manufaclured,
sol~ 0; advertised for internal or external use in the diagnosis,
treatment, miligalion or prevention of any disease. disorder, abnormal
physical slale or the symptom the...,f. ill man o. ill animal;

·member· means a member of the Council and includes the Chairman;

·~~·!;n!~t~..• mt'.a.~c fhe Minister or Secretary charged with matters
r"lating 10 health;

·public service- hiS the me:ming assigned to it in the Constitution of
the Federal Republic of Nil:eria; and

'regulated products" means food, drugs, cosmetics, medical devices.
bellied·waler and chemicals.

31. This Decree may be cited as Ihe Nalional Agen,y for Food and
Drug Adminislrati\ln and Control Decree 1993 and sh.U be deemed 10 have
come inlo 'fo'ree on 1st October 1992.

SCHEDULES

Citation ~nd

commencement,

FIRST SCHEDULE Sedioll2(4)

SUPPLEMEN1ARY PROVISIONS RELATING TO THE
BOARD AND THE AGENCY

I. Subject to this Decree and section 27 of the Interpretation Act. the
Council may make slanding orders regulating the proceedings of the Council and
any commiUcc thereof.

2. EvelY meeting of the Council shall be presided over by the Chairman
and if Ihe Chairman is IInahle to attend a. particular lMC\ing. the members
presenl al the '"""ling shall elect one of their number In preside at the lMC\ing.
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J. Tho quorum at a meetinll of the Council shall consist -o( the
Chairman (or in an appt'Opriate case, the person presiding at the meeting
pursuant to paragraph 2 of this Schedule) and six otll~r members.

4. Th..Councill~o~ on any special occasion, '*>-01" any person 10 be
member of the Council for as many meetinlls as it may deem necessary, and
that person while so Co-opted sball hove oil the Qlbls and privilell"" oJ 0

member, excepl Ibot be shall not be enlill'ld 10 vote or countlowards a quorum.

5.-(1) Subj!"'t to its standing orders, the Council may appoint such
number ofstandinB and Id-boc conunltteell as il thin1cs fit to consider and report
on any mailer witb which the Agency is ""ncemed.

(Z) Every commillee ,,!,pointed WIder the provisioDS of sub-"..,.,rapb
(I) of this p....&...ph shall be presided over by .. member of the CoItncil and
shall be made up of such number of persons, not necessarily members of the
Board, IS the Council Dtay determine in esch case.

6. Tho decision ofI committee shall be ofno effect un,lI'll'eonfirmed
by lite Agency.

7. The fixing of the seal of the Agency shall be euthmtieated by the
signature of. the Chlirman ana of the Director-GelienJ tif the Aeency or such
other member authorised Benerally Or specially by I~,o Council to act for l!tat
purpose.

8. Any contract or instrulllel1t which, if made by a person not beinB a
body corporate, would not be required to be Il\1der seal, may be~ or
executed "" behalf of the Agmey by the Director-Geoeraa or by any other
·person aUthorised lenera/ly or specifically by the Council to ad for that
purpose.

9. Any document purporting to be a contract, aD instrument or other
~umentAaned or sealed on beltalf of tbe A,mey shall be teeeived in evidence
and, unleas the contrary is proved, be presumed withoul furtfter proof, to bave
been 10 sianed or seaJed.

10. The validity of a p~ing of the Councilor of a committee
thereof rItaIl not be lIdversely affected -

(I) by any vacancy in tbe memberahip of the Council; or

(b) by any defect in· the Ippointment of a member of tbe Councilor
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II. It. member of theCountil or commiuee who has a personal interest
in aufconltllCt or atnIDgement entered into or proposed10 be considered by the
Councilor eommilteo ahaJl forthwith disclose his interest to the Councilor
commillee and sItaI1 not vote on any question relating 10 the contract or
arraugement.

SECOND SCHEDULE SeaiDn27

TRANSITIONAL PROVISIONS RELATING TO 'fIlE EMPLOYEES,
ASSETS AND LIABILITIES OF THE FOOD AND DRUGS
ADMINISTRATION, AND CONTROL DEPARTMENT OF

THE FEDERAL MINISTRY OF IlEALTH AND
, SOCIAL SERVICES

J. By virtue of 'this Decree. there shoJI be vested in. th<r Agency
immediately at the commencementofibis Decree. without further assU{lIIICO. all
_, funds. reoourcesand other movable or unmovable property which

1mmodiately before the e&nme"COlllOllt of this Decree were vested in the FoOd
and Drugs Administration aud Control Department of the Federal Minislry of
Health aud Social Services (in this Schedule referred 10 .. "the Department").

2. AI from the commencement of this Decree •

(a) aU rights, inrerests. ohligations and liabilities of the Department
exisling immediately before the commencement 'of Ihis Decree under
auy conltllCt or instrument. or at law or in equity apart from auy
contrai:t or instrument. shall by virtue of this Decree be assigned 10 and
veatod in the Agellcy;

(b) Illy contract or instrument as mentionedin sub-paragraph (a) oftbis
paragraph shall be of the SlIIIO force and effect against or in favour of
the Ageacy and shall be enfo~bJe as fully and effecHvely as if,
inatead of the OepartIIIOot, the Agency IwI been nlimed therein or IwI
~ • party th<rreIo; ~d

(c) the All"f'G-y shaU be subject 10all obligationsand liabilities10which
the Department waasubject immediately'before the commencement of
this Decree, and all other persons shall as from the commencement of
this Decree have the same nehls, poweis and remediea against the
Agency II they Iiad against the'Depart......t imn>ediately before the
COmtnenee......t of this Decree,



, 3. Any proceeding'or ..woe of IClion pendinl or existing imitleuiaiety
before !be CODUllCllCCI1ICIII ofthis Decreeby or allainstlbe DepartlllClll ill respect
of &Dy rilllot. interest, obliaation at liability of the Depa_1 mo1 be
co~. continuedor enforced by or aaainsl the Agency u if this Decree
!wi _ been DWIe.

1m No. 15 Na,jontIJAamc.>'lorFoodandDruIi'ldminiSlTII,jon and Control
, .

4. !'folwitb$ndin, tbe PI'Of~tllII of Ihis Dec_ but IUbjtOCl 10 such
directiou u ,,-y be ilSlledby !be Aaenoy; My pefSOll ""ho illlll*lialelt before
tbedaIe-ofcolllllll!l'l:eDICIII of this Decree held office inthe DepertmenllllWl b9

de..... tohave be-. ~rened10the Agency on lennsalld coadiliona nolless
favou.rable thanthOSle~' immediately before the coml!lr«lc¥oneal of this
~. iad ....ice UDder tlIe Departmenl shall be deemed to be aervice UDder
tIIb Apm;y 10t JlIl~ of pension.

S. 1be Minister, if be minks iii, II\&Y. within the twelve'months af\er
theco~t of this Decree, by order published in tbeGaulle. make
oddiliooal IdDsitionaJ or, savin, provisions for the better carryin, out of the
objec~.... of thi, Schedule.

MADE 4f Abuja this 21th day of January 1993'.

GENERALJ.B.BABANGIDA.

PraiJelll.~"
ofthe AnIIIitI Foroa.

FederalRqfiblk ifNig'ma,

EXPUNATORV NOTE

(lhU note does not lorm pal1 of the abo"" Decree but is
Imended to aplain its purport)

11Ie Decree ~blishes the Nalional Agency for Fci\xI Md Drug
AdllliDiltntioa aDd Control'with IiJnclions. amongst olhers, or regi,iating and
coiil?~lIin, tbe importalion, exportalion, manur,cluring. adverti"'n'/CIII,
distributioa, sale and use of food, drugs. cosmetics, medical devices. bottled
wster aDd c:bemicalc.


