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THE FEDERAL MILITARY GOVERNMENT hereby decrees as
follows:-

PART I - ESTABLISHMENT OF TH< NATIONAL AGENCY
FOR FOOD AND DRUG ADMINISTRATION AND CONTROL
AND ITS GOVERNING COUNCIL

Establishmeut of the 1. There is hereby established a body ‘o be known as the National

National Agency for Agency for Food and Drug Administration and Control (in this Decree referred

Food and Drug to as "the Agency") which -

Administration and '

Control. (a) shall be body corporate with perpetual succession and a8 common
seal; and

(b) may sue and be sued in its corporate name.

Establishment of the 2.-(1) There is hereby established for the Agency, s Governing Council
Governing Council. which shall consist of -

(2) a Chairman who shall be appointed by the President, Commander-
in-Chief of the Armed Farces on the recommendatiog of the Minister;
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(b) the Director-Generat of the Ministry ur H.eauh and Social Services
or his representative;

{c) the Director and Chief Executive of the National Institute sor
Pharmaceutical Rmmh and Development ot his representative;

{d) the Director-tieneral of the Stanvards Organisation of N;gena or his
representative;

{(e) the Chairman of the National Drug Law Enforcement Agency oz his
representative;

{f) the Chairman of the- Pharmacists Board of Nigeriza or his
representative;

{g) ome person to represent the Pharmaceutical Group of the
Manufacturers Association of Nigeria;

(h, one person to represent the Food Jdeverages Group of the
Manufacturers Association of Nigeria;

(i) the Director-General of the Agency; and

(1) \nree other persons to-represent public interest 10 be appointea o,
the Minister.

(2) A member of the Council, other than the Chairman, shal] be
appointed by the Minister on the recommendation of the body, if any, he
represents,

(3) The members of the Counci shall be paid such allowances as the
Federal Military Government may, from time to time, approve,

(4) The provisions of the Schedule to this Decree shall have effeet with

respect- to the proceedings of the Council and the other matters mentioned
therein,

3.~1) A member of the Council appointed, otherwise than by office, Tenure of office,
shall hold office for a term of faur vears, and subject ta the provisions of
subsection (2) of this section, shall be éligible for renppomtment for only one
further term of four years.

{2} The office of a member of the Council shall become vacant if -

{a) he 7esigns as a member of the Councit by notice 1n writing under
his hand addressed to the Minister; or
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(b) the Minister is satisfied thst it is not in the iniereat of the Agency
for the person sppointed to continue in office and notifies the member
in writing to that effect.

Romoval from office 4.-(1) If it sppears to the Council that &8 member of the Comncil, other
of members of the than an &x-officio member, should be removed from office oa the grounds of

Council.

Functioas of the
Agency.

misconduct or inability to perform the functions of kis office, the Council shall
make a recommendation to the President, Commander-in-Chief of the Armed

‘Forces.

(2) I the Pregident, Commander-in-Chief of ths Armed Forces, ‘after
making such inquiries as he considers necessary, approves the recommendation,
the Minister shall, in writing, declare the office of such a member vacant.

(3) Notwithstanding the provisions of subsection (I) of this section, the
President, Commander-in-Chief of the Armed Forces may remove any member
of the Council if he-is satisfied that it iz in the public intevest 5o to do.

PART II - FUNCTIONS AND POWERS
s. The Agency-shall have the following functions, that is, to -

(s) regulate and coatrol the importation, exportation, manufacture,
ddvertisement, distribution, sale and use of food, drugs, cosmetics,
medical devices, bottled water and chemicais;

(b) conduct sppropriate tests and ensurs compliance with standard
specifications designated and approved by the Council for the effective
control of the qualily of food, drugs, cosmetics, medical devices,
bottied water and chemicals and their raw materials as well as their
production processes in factories sod other establishments;

{c) undertaks approprists investigations into the production premises
and raw materiale for food, drugs, cosmetics, medical devices, bottied
water and chemicils and establish relevant quality sssurance systems,
including certification of the production sitet and of the regulated
products;

{d) undestake inspection of imported food, drugs, cosmetics, medical
devices, bottled water and chemicals and establish relevant quality
assurance systems, including certification of the production sites and of
the regulsted products;

(e) compile standard specifications and guidelines for the production,
impottation, ' exportation, tale and distribution of food, drugs,
cosmetics, medical devices, bottled water and chemicals;
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(D undertake the rogistration of foodi, drugs, cosmetics, medical
devices, bottled water and chemicals;

{g) control the exportation and issue quality certification of food, drugs,
commetics, medical devices, bottled water and chemicals- intended for
export;

(h) establish and maintain relevint laboratories o other institutions in

strategic areas of Nigeria as may be necessary for the performance of
its functions under this Decree;

(i) pronounce on the quality and safety of food, drugs, cosmetics,
medical devices, bottled water and chemitals after appropriate analysis;

(i) undertake measures lo ensure that the use of narcotic drugs and
psychotropic substances are limited to medical-and scientific purposes;

(k) grant authorisation for the import and export of narcotic drugs and ‘
psychotropic substances as well as other controlied substand

(1) collaborate with the National Law Enforcement Agency in measures
to eradicate drug sbuse in Nigeria;

{m) advise Federal, State and Local Governments, the private sector -
and other interested bodies regarding the quality, safety and regulatory
provisions on food, drugs, cosmetics, medical devices, bottled water
and chemicals;

{n) undertake and co-ordinate research progranunes on the storage,
adulteration, distribution and rational use of food, drugs, cosmelics,
medical devices, botiled water and chemicals:

\0) issue guidelines on, approve and monitor the advertisement of food,
drugs, cosmetics, medical devices, bottled water and chemicals;

(p) compile and publish relevant data resulting from the performance
of the functions of the Agency undey this Decree or, from other sources;

(q) sponsor such national and international conferences as it may
consider appropriate:

(r) lisise with relevant establishments within and outside Nigeria in
pursuance of the functions of the Agency; and

{8} carry out such activities as arer necessary or expedient for the
performance of its functions under this Decree,
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Functions of
the Council.

Powers of
the Council.

6. The Counci} shall -

(a) advise the Federal Military Government jenerally on the national
policies on the control and quality spec ications of food, drugs,
cosmetics, medical devices, bottleo water and chemicals;

(b) designate, establish and approve quality specifications in respect of
food, drugs, cosmetics, medical devices, bottled waler and chemicals
necessary for their certification;

{c) establish the relevant guidelines and measures for quality control of
food, drugs, cosmetics, medical devices, bottled water and chemicals
in conformity with the Agency’s standard specifications;

(d) appoint, promote and discipline etnployees necessary for the proper
discharge of the functions of the Agency;

(e) establish committees as may be expedient which shall be charged
with specific functions delegated by the Council;

(f) establish appropriate programmes for the quality, safety and rational
use of the food, drugs, cosmetics, medical devices, bottled water and
chemicals;

{g) encourage and promole activities refated to the process, standagd
specifications, guidelines on imporiation, exportation, sale and
distribution of food, drugs, cosmetics, medical devices, bottled water
and chemicals;

{h) utilise and promote the expansion of research, experiments, surveys
and studies by public or private agencies, institutions and organisations
concerning the quality, safety and use of food, drugs, cosmetics,
medical devices, bottled water and chemicals and such other matters
related to this Decree as the Agency may, from time to time, determine
as pecessary or useful;

(i) establish, encourage and promote training programmes for the
employees of the Agency and other appropriate persons from public or
private organisations; and

(§) carry out such other activities which are connected with its other
fuactions.

7. The Council shall have power -

(a) to open and operate ordinary and domiciliary accounts for the
Agency in recognised banking institutions in Nigeria;



Nationtl Agency for Food and Drug Administration and Control 1993 No.1§ A 198

(b) subject to section 8 of this Dacree, to epecify thve mansgement
system of the Agency, including finapcial approval ceilings for officers
of the Agency;

(c) to enter into agreement with public ar private organisations and
individuals to develop, utilise, ca-ordinate and share such information
as are determined to be appropriate by the Council for the performance
of its functions under this Decree; ard

(@) t» do such other things ss sre necessary for the successful
performance of its functions undey this Deacree.

PART 11l - STRUCTURE OF THE AGENCY

8. The Agency shall have - Stracture of

{s) an Administration and Financs Directorsts to be headed by a the Agency

Director, who shall serve as the Secretary of the Azency;

(&) » Planning, Research and Statistics Directurate o be headed by a
Director;

(c) s Narcotics and Controlled Subsiances Directorate (o be headed by
a Director;

(d) a Regulatory and Registration Directorse fo be headed by a
Director;

(¢) an Taspecterats Directorate to be headed by a Director;
() a Laboratory Services Directarate to be headed by s Director; aid

(8) wuch other Directoratos as may be required for the proper
parformance of the functions of the Agency.

PART IV - STAFF OF THE AGENCY Appajntment of

Director-Geperal
9 (1) Thero shall be sppointed for the Agoucy by the President, o oeber soft of

Commander-in-Chicf of the Armed Foroes, on the mcommendstion of the  the Agency.
Minister, 2 Dirsotar-General who shall be person with good knowledge of
pharmwacy, food and drugs. i

(2) T.> Dirertor-Genersl shall be -

(a) the chief executive of the Agency:
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(b} responsible for the day-to-day administration of the Aﬁeﬂcy and
keep the books and records of the Agency; and

(¢) subject to the supervisicn and control of the Chairman and the
Council.

(3) The Director-General shall hold office for a period of § years on
such terms and conditions as may be specified in his letter of appointment and
be eligible for re-appointment for another period of § years.

(4) The Council may, from time to time, appoint such other persons as
members of st2® " the Agency as il may de¢m necessary, to assist the Agency
in- the pe:-formance of its functions under this Decree.

{5) The members of staff of the Agency appointed under subgection (4)
of this s xction shall be appointed on such terms and conditions of service as the
Council may, sfler consultatior, with the Federal Civil Service Commission,
determine.

(6) The members - of staff of the Agency shall be public officers as

Cap. 62 LFN. definec in the Constitulion of the Federal Republic of Nigeria, as amended.
Pension. 10.-¢1) Service in the Agency shall be roved service for the
Cap. 346 LFN. O o o

purposes of the Pensions Act and, sccordingly, officers and other persons
emplayed in the Agency shall be entitied 1o pensions, gralities and other
benefits as are prescribed thersunder.

{2) Notwiths*~~irg the provisioas of subsection (1) of this section, the
Agency may appoim » person 10 any office on terms which proclude the grant
of a pension, gratuity or other retirement besefits in respect of that office.

{3) For the purpose of the application of the provisions of the Pensions
Act, any power oxcrcisuble thereunder by a Minister or other authority of the
Government of the Federation, other than the power to make regulations under

section 23 thereof, is hereby vested in and shall be exeryisable by the Agency
and not by any other person or authority,

Removal and Disci-

pline of senior stafF 11.-(1) If it appears to the Council that there are reasons for believing

that any person employed as a member of the senior staff of the Agency, other
thon the Director-General, should be removed from office on grounds of
misconduct or inability to perform the functions of his office, the Council shall-

(n) give notice of those reasons to the parson concernad.
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(b) afford the person an opportunity of making representation on the
mwtt- 10 the Countil in person;

(c) if the perws. Joncernsd or sny thres members of the Councit so
rocuest within the period of one month beg +-ing with the date of the
notice, mske afrangement ~

() for a committée of tha Council o investigate the matter and
to report on it to the Council; and

(ii) for the person in question to be afforded an opportunity of
appearing before and being heard by the investigating
commitiee on the matter.

(2) If the Council, sfier considering the repori of the investigating
committee, is satisfied that the person in question should be removed as
aforesaid, the Council may remove the person concemed by aa instrument in
writing sigaed on the direction of the Council.

(3) The Director-General of the Agency may, in a case of misconduct
by a member of staff which in the opinion of the Director-Genera! is prejudi siad
to the interest of the Council suspend such member of staff and any such
suspension shall forthwith be reparted to the Council.

(4) For good cause, any membes of staff may be suspended from office
or his appointinent may be terminsted by the Council and for the purposes of
this subsection, "good cause” means -

(a)any physical or mental incapacity which the Council, after obtaining
medical advice, considers to rénder the person concerned unfit for the
discharge ‘of the functions of his office; or

(®) conduct of a scandalous or other' disgraceful nsture which the
Council considers (o be such as to render the person concerned: unfit to
coatinue to hold his office; or

(¢) conduct which the Council considers 1o be such as to constitute
failure or inability of the person concerned to discharge the functicns
of his office or to comply with the terms and conditions of his service.

(S) Any person suspended pursuant to this section shall be placed on
half pay and the Council shall before the expiration of a period of three months

afier the date of such suspension consider the case ainst that person and
to & decision as to - * o
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Discipline of
junior staff.

“(s) whether to continue puch person’s suspension and if so op what
terms (including the portion of his emofuments to be paid to him); or

(b) whether to reinstate such person to his office, in which case the
Council shall restore. his full emoluments to him with effect from the
date of the suspension; or

{c) whether to terminate the appointment of the person in question in
which casa such a person shall not be entitled to the portion of his
emolument withheld during the period of the suspension; or

(d) whether to take such lesser disciplinary action against such person
(including the restoration of such portion of his emolument that might
have been withheld) as the Council may determine.

{6) In any case where the Council, pursuant to this section, decides to
continue » person’s suspension or decides 1o take further disciplinary action
against a person, the Council shall, before the expiration of & ptriod of three
months from such decision, come to a final determination in respect of the case
concering that person.

(7) It shall be the duty of any person who signed the instrument of
removal by virtue of this section to serve or cause to be served on the person
concerned, a copy of the instrument.

{8) Nothing in the foregoing provisions of this section shai! prevent the
Council from naking such regulations for the discipline of ather categories of
staff and workers of the Council as it may think fit.

12.(1) -if any junior member of staff is accused of misconduct or
inefficieacy, the Director-General may suspend him for not more than three
months and forthwith shall direct the matter to the Junior Staff Appointment and
Promotion Committee to -

(a) consider the case; and

b} make recommendation as to the appropriste action to be taken by
the Director-general.

{2) In all cases under this section, the junior member of staff shall be
informed in writing of the charges against him and be given reasonable

-opportunity to defend himself.

(3) The Director-General may, after considering the recommendation
made pursuant to subsection (1) (b) of this section, disniss, terminate, retire or
downgrade the junior member of staff concerned.
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(4) Any person aggrieved by the Director-Genenal's decision under
subsection (3) of-this section may, within a period of 21 days from the date of
receipt of the letter commumicating the decision to him, sddress & petition to the

. Couincil to recrusider his case and the Council‘s decision thoreot shall be final.
PART V - FINANCIAL PROVISIONS

13.-(1) The Agency shall establish & fund from waich shall be defrayed
all expenditure incurred by the Agency for the purposes of this Decree,

(2) There shall be paid dnd credited to the fund of the Ageacy -
(v) fees charged for services rendered by the Agency;

(b) sll sums accruing to the Agency by way of gifis, endowments,
bequests or other voluptary contributions by persons and organisations;

(c) foreign aid and assistance from bilateral agencies; and

(d) subventions snd extra-budgetary allocations from the Federal
Government.

14, The Agency shall, from time to time, apply the funds at itg disposal
(2) the cost of establishing and maintaining the Hesd Office of the
Agency st the Federal Capital Territory, Abuja and its other offices
located in other places in Nigeris;

} pay sllowances and other benefits of members of the Council and
of ils commiitees;

(c) psy the emolumeats and entitlement of the Director-General and
other members of staff of the Agency;

(d) pay the personnel, overhesd, allowances, benefits and othér
sdministrative costs of the Agency;

(e) the training of members of staff of the Agency;

(f) provide scholasships # awards for specialised training ot
personnel;

(g) publicise and promotg the activinies of the Agency;

(h) support national and international scientific and professional
organisations.and psy annus! and other contributions to such bodies;

Fund of the
Agency.

Expenditure of
the Agency.
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Exemption irom
income tax.

Capital producticn
income.

Disposal of
surplus funds.

Annual estimates.

Accounts and audit.

Annual report.

Ofﬁces and premises.

Cap. 202 LFN.

(i) undertake any other activity in connection with all or any of the
functions of the Agency.

15. All income derived by the Agency from the sources specified in
section 13 (2) of this Decree shall be exempt from income tax and all
contributions to the fund of the Agency shall be tax deductible.

16. Subject 1o the approva) of the Minister, the Agency may nvest in
the profitable production of capital goods by joint-venlure, partnerships, share-
holding or as sole proprietor, as the case thay be, and the net incomes so
generated shall be paid into the fund of the Agency.

17, The Council may invest any surplus funds in profit yielding
veatures, and notwithstanding that power, the Minister may issue to the Agency
directives as he may think necessary as to the disposal of any surplus funds of
the Agency.

18. The Council shall submit to the Minister, not. later than 3lst
Dctober each year, its programmeé of work and estimates of its income and
expenditiure for the following year. '

19.-(1) The Councif shall keep proper accounts of the Agency and
proper reccrds in relation to those accounts.

(2} The accounts of the Agency shall be audited, not laler than six
months after the end of the year to which it relates, by auditors appointed by the
Agency from the list and in accordance with the guidelines supplied by the
Auditor-Genera¥ of the Federation,

20. The Agency shall prepare and submit to the Minister, not later than
30th June in each year, a report on the activities of the Agency during the
immediately preceding year, and shall include in such report a copy of the
audited accounts of the Agency for that year and the auditors report thereon.

PART VI - MISCELLANEOUS

21.-(1) For the purpose of providing offices and premises necessary for
the performance of its functions, the Agency may, subject to the Land Use Act -

(a) purchase or take on lease any interest in lahd, building or praperty;
and

(b) build, equip and maintain offices and premises.
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(3) The Agency may, subject ta the Land Uss Act, szl or lease out aay
office or premises held by if, which is o louger roquired for the performance
of its fuactions under this"Decree.

22.4Y) The Ageacy may, from time to time, borrow by overdraft oc
otherwise such vams ss it way require for the performance of its functions under
thiz Decree.

(2) The Ageacy shall not, without the spprovat of the Miaster, borrow
mmoney which exceeds, s any time, the limit set by the Mipister,

(3) Notwithstanding subsection (1) of thia section, whiere the sum to be
borrowéd is in foreign currency the Agency shall not borrow the sumn without
the priat gpproval of the Minister.

23.(1) The Agency may aceept gifts of land, woney of owet piuperty,
upon such terms and corditions, if any, as may be specified by the person or
orgsnisstion making the gift.

{2y The Agency shall not accept any 3ift if the conditions attached by
the person or organisstion making the gift are inconsistent with the functions of
the Agency.

24.-(1) Anofficer of the Agency may, in the course of his duty, at any
vessonsble time and on production of his certificate of designation if 5o required-

(n) entee (i€ need be by force) any premises in which he reasonsbly
believes that any articls io which thiz Decree or the regulations apply
is manufectured, prepared, preserved, packaged, stored or sold;

() examine any article in the premises which sppears to him to be an

article to which thic Decree or the regulatiags spply or anything in the

premises which hu reasonably believes is used or is capable of being

used for the manufacture, prepanation, preservation, packaging, storsge
or sale of any such article;

(c) take 8 sample or specimen of any seticle to whick this Decree or the
regulwtions apply or which he has power 0 examine ander paragraph
(b) of this subsection;

(d) open and exsmine, while oa the premises, any container or package
which he reasonsbly believes may contain anything to which thix
Decree or the regulations spply or which may help in his investigations,

{&) examine any book, document or other record found on the premises
which he reasanably believes may contsin any information relevant to

Power 10 borrow,

Power to accept
gifis,

Power 10 eater )
the premices, elc,
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the eaforcement of this Decree or the regulations and make copies
thereof or extracts therefrom: and

(f) seize and detain for such time as may be necessary -for the purpose
of this Decree, any articie by means of or in relation to which he
reasonably belisves any provision of this Decree or the regulations has
been contravened.

(2) The owner or person in-charge of any premises éntered by an
officer of the Agency in pursuant of this section, and every person found
theroon, shall give all reasonable assistance in their power 1o the officer and
shall make availible to the officer all such information as the officer may
reazonably require for the purposes of this Decree.

(3) Any article seized under this Dettee shll he kept or stored 1 ‘such
a place as the officer of the Agency may direct and shail be seturned t» the
owner or the person from whom it was seized if the articlé ppon analysis or
examination is found to conform with the requirements of this Decree and
regulations.

{4) Any article seized by an officer of the Agency pursuant to this
Decree or the regulations may be submitied to an analyst for analysis or
examination and the analyst upon making such analysis or exami:.ation shall
issus a certificate or report in the prescribed form setting forth the result of such
analysis or examination and, th. officemof the Agency shall on demand deliver
a copy of such certificate or report to the owner of the article if the article is to-
be the subject of a proceeding under this Decree.

(5)-In this sect" n, the expmion “article to which this Decree or the
regulatios

(8) any f..., drug, cosmetic, medical device, bottled water or
chemical;

(b) Inything- used for the manufacture, preparation, preservation,
packaging or- storage of any food, drug, cosmetic, medical device,
bottled water or chemical; and

(c) any labelling or advertising material relating to or for use in
connection with any food, drug, cosmetic, medical device, boitled
waler or chemical but does not include 8 live animal.

Offence. 25. A person who obstmucts an officer of the Agency in the
performance of his duties under section 24 of this Decree is guilty of an offence
and lisble on conviction to a fine of N5000 or to imprisogment for & term not
exceeding 2 y2ars or to both such*fine and imprisonment.
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26.<(1) No suit shal] be commenced against the Agency before the Lcqal pmceedings
axpiration of a period of one month after wrilten nolice of intention to
commence the “suil shall have been served on the Agency by the intending
plaintiff or his agreat and the notice shsll clearly and explicitly state -

{s) the cause of action;

(b} the pasticufars of the claim;

{c) the name and place of abode of the intending, plaintiff: and
(d) the relief which he claims.

{2) The notice referred to in subsection (1) of this section and any
sununons, uotice or other document required or authorised to be served on the

Agency under the provisions of this Decree or any other enactment or law, may
be served by -

(a) delivering the same to the Director-General; or

(b) sending it by registered post addressed to the Director-General at
the Head Office of th2 Agency.

(3) In any action or suit agsinst the Ageacy, no execution or attachment
or process in the nature thereof shall be issued against the Agency, but any sums
of money which may, by the judgment of the court, be awerded agaivst the
Agency shall, subject to any directives given by the Apency, be paid from the
fund of the Agency,

27. The Minister may’ give directives of a generai or special chanucter Power of Minister
to the Agency relating to the performance by the Agency of any or all of its to give directives
functions under this Decree, and it shall be the duty of the Agency to comply
and give effect to the directives.

28.-(1) On the commencement of this Decres, the food and Drug Dissolttion of Food
Administration and Control-Department of the Federal Ministry of Health and and Drug Adminis-

Social Secvices.(in this section referred to ag “the Departmant™} shall cease t0 trutinn and S~ trol

exist. Cr-nurtiment.
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Power to make
regulations.

Interpretation.

{2) Accovdingly, the Dopadons s Bapehy digsolved and e proviSivie
of the Second Schedule to this Decres shall apply in refation to the esmployses
ir the Departinent, the assels and lizbilities of the Department and ihe other
matters connected wilih the Department set out theigin,

29. The Council may, with the approval of the Minister, muake
regulations -

(a) to prescribe the methodologies for private-sector payments into i
fund of the Agency;

(b) to prescribe the fees to be paid for services rendered by the
Agency;

(<) generally for the purposes of carrying out or giving full effect to the
provisions of this Decree.

30. tn this Decree, unless the context otherwise requires

"Agency” means the National Agency for Fould and Drug
Administration and Control established by section 1 of this Decree;

"Council” means the Governing Council of the Ageacy established by
section 2 of this Decree;

"Chairman"means the Chuirman of the Council;
. "drug" includes any substance of vepetable, animal or mineral ongin

or any preparation or admixture thercof manufactured, sold or
advertised for use in -

(a) the diagnosis, treatment, mitipation or preveation of any
dicease, disorder, abnormal physical state or the symptonr
thereof, in man or animal;

b) restoring, correcting or modifying organic functions in
man or in animal;

{c) disinfection or the control of vermin, nszcls or pesis; cr

{d) contraception:
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*medical device® means any iitrument, apparatus or contrivance
(including components, parts and accessories thereof) manufactured,
sold oi advertised for intemal or external use in the diagnosis,
treatment, mitigation or prevention of any disease, disorder, sbrnonnal
physical state or the symptom thereof, in man or in animal;

"member” means 2 member of the Council and includes the Chairman;

"Minister" measc the Minister or Secretary chiarged with matters
relating to healtn;

*public service” has the meaning assigned to it in the Constitution of
the Federal Republic of Niperia; and

*regulated products” means food, drugs, cosmetics, medical devices,
bottled water and chemicals,

31. This Decree may be cited as the National Agen.y for Food and
Drug Administration and Control Decree 1993 and shall be deemed to have
come into 'force on Ist October 1992.

SCHEDULES
FIRST SCHEDULE Section 2(4)

SUPPLEMENYTARY PROVISIONS RELATING TO THE
BOARD AND THE AGENCY

Fe)

sscoeedings 2t Lo b wrd

1. Subject to this Decree and section 27 of the Interpretation Act, the

Council may make standing orders regulating the proceedings of the Council and
any committee thereof,

2. Every meeting of the Council shall be presided over by the Chairman
and if the Chairman is unable to attend a. particular meeting, the members
present at the mecting shall elect one of their number to preside at the meeting.

Citation and
commencement,



A 206 1993 No.1S National Agency for Food and Drug Adminisiration and Control

- 3. The quorum at & meeting of the Council shall consist of the
Chairman {or in an appropriate case, the person presiding at the meeting
pursuant to paragraph 2 of this Schedule) and siz othor members,

4. ThesCouncil 1»ay on any special occasion, @o-opt any person (o be
member of the Council for as msny meetings as it may deem necessary, and
that person while so co-opted sball have all the rights and privileges of a
member, except that he shall not be entitled to vote or count towards a quorum.

Commirtees

5.~(1) Subject to its standing orders, the Counch may appoint such
number of standing and ad-hoc committeed s it thinks fit to consider and report
on any mitter with which the Agency is concerned.

{2) Every committee appointed vader the provisions of sub-paragraph
(1) of this paragraph shall be presided aver by a member of the Council and
shall be made up of such number of persons, not necessarily members of the
Board, 23 the Council may determine in esch case.

. 6. The decision of a committee shall be of no effect unut it 18 confirmed
by the Agency.
Miscellangous

7. The fixing of the seal of the Agency shall be sutheaticated by the
signature of the Chairman and of the Director-Genenal of the Agency or such
other member authorised generally or specially by i Council to act for that
purpose.

8. Any contract or instrument which, if made by a person not being a
body corporate, would not be required to be upder seal, may be made or
executed on behalf of the Agency by the Director-Generst or by any other
‘person avthorised generally or specifically by the Council to act for that
purpose.

9. Any document purporting to be 8 contract, an instrument or other
document signed or sealed on behalf of the Agency shal) be received ip evidence

and, unless the contrary is proved, be presumed without further proof, to bave
been 30 signed or sealed,

10. The validity of a preveeding of the Council or of & committee
thereof shall not be adversely affected -

(u) by any vacancy in the membership of the Council; or

(b) by any defect in-the sppointment of a member of the Council or
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(¢) by reason that » person not entitled to do so took part in the
proceeding.

11. A member of the Countil or committee who has a personal interest
in any contract or arrangement entered into or proposed to be considered by the
Council or committee shall forthwith disclose his interest to the Council or
committee and shall not vote on any question relating to the contract or
arrangement,

SECOND SCHEDULE Section 27

TRANSITIONAL PROVISIONS RELATING TO THE EMPLOYEES,
ASSETS AND LIABILITIES OF THE FOOD AND DRUGS
ADMINISTRATION AND CONTROL DEPARTMENT OF
THE FEDERAL MINISTRY OF HEALTH AND
~ SOCIAL SERVICES

1. By virtue of ‘this Decres, there shall ba vested in_the Agency
inunediately at the commencement of ihis Decree, without fusther assurance, all
assels, funds, resources and other movable or unmovable property which
‘immediately before the commencement of this Decree were vested in the Food
snd Drugs Administration and Control Department of the Federal Ministry of
Health and Social Services (in this Schedule referred to as “the Department”).

2. As from the commencement of this Decree -

() all rights, interests, obligations and liabilities of the Department
existing immediately before the commencement ‘of this Decree under
any contract or instrument, or st law or in equity spart from any
contract or instrument, shall by virtue of this Decres be assigned to and
vested in the Agency;

(b) any contract or instrument as mentioned in sub-paragraph (a) of this
paragraph shall be of the same force and effect against or in favour of
toe Agency and shall be enforceable as fully and effeciively as if,
instead of the Departinent, the Agency had been named therein or had
been a pasty thereto; and '

(c) the Agency shall be subject to all obligations and lisbilities to which
the Department was subject immediately before the commencement of
this Decree, and all other persons shall as from the commencement of
this Decree have the same rights, powefs and remedies against the
Agency as they had against the' Department immediately before the
commencement of this Decree.
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3 Any proceeding or cause of action pending or existing mmaﬂulety
before the commencement of this Decree by or against the Department in respect
of any right, interest, obligation or liability of the Deparimeat may be
commenced, continued or enforced by or against the Agency as if this Decree
had not been made.

4. Notwithsganding the proyisioas of this Decree but subject to such -
directions as may be issued by the Agenoy, any person who immediatel§ before
the date-of commepcement of this Decree held office in the Depsrtment shall be

desmed 1O have bean transsesred to the Agency om terms aind conditions not less
favourable than those obtaiming immediately before the commencement of this
Decree;- mud service under the Department shall be deemed fo be service under
tKe Agency for purposes of pension.

S. The Minister, if he thinks fit, may, within the twelve months after
the commencement of this Decree, by order published in the Gazerre, make
additiopal transitional or.saving provisions for the better carrying out of the
cbjectives of this Schédule.

MADE af Abuja this 27th day of January 1993,

GENERAL L. B. BABANGIDA,
Presidens, Commander-in-Chicf
of the Armad Forces,

FMbeN'gm

EXPLANATORY NOTE

{This note does not form part of the above Decree but is
imended to explain its purport)

The Decree establishes the Nahoml Agency for Food and Dmg
Administration and Control with functions, amongst others, of wgulating and
conitolling the imiportation, exportation, manufacturing, advertisement,
distribution, sale and use of food, drugs, cosmetics, medical devices, bottled
water and chemicals.



