Republic of the Philippines
Ministry of Naturzl Resources

RAURFAU CF FISHERIZS AND AQUATIC RESOURCES
Arcadia Bldg., 860 Quezon Avenue
Quezon City
FISEERTES ADMINISTRATIVE
ORDEE NC. 121
Seriess of 1976
STRJECT: RULES AXD REGULATIONS GQOVERNING
CHARTER CCONTRACTS; LEASE OR LEASE-
PURCHASE PURCHASE AGREEMENTE OF
FISEING BCATS, CR CCNTRACTS FOR
ASSISTANCE WITH A FOREIGN FERSON,
CORPORATICYN OR ENTITY.

Pursuant o the prcvisions of Sections 7 and 21 of Presidentizl
Decree Yo. 704, known zs the "Fisheries Decree of 1975", the follcw-
ing rulss and regulations governing Charter Contracts for financial,
technical or cther forms of 9ssmtance with any foreign persocon, corpo-
ration or entIT* for the production, storage, marketirng and processing
of fish and fisr /aquatlc products, are hereby promulgated:
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a a Filipino citizen, guslified coxzporaiicn cr asscciation with
a foreign tersan, ccrrcration or entity for the charter, or
lcase of a foreign-cumzd fishing tcat with tha cption of pur-

for finarc.el, techricel or cther form

chase, o0r 2 contract
of assistarnc
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SECTICK 2. Fersc who ma 1 inss chaz ntrac lease
_.ease-purchase agreers i T ine g2k, SSernizsl i

c
forms of assistance - P rpora-
tions engaged in com= ¥, Subj ‘apcr f the
Secretary, enter intc 2 charter ccntract, lszss or lszse-purchase agree-
ment of fishing vesselis of contrzcts for financial, %=achnical cr other
forms of assistance for the production, storage, merkesting and processing
of fish and fis ne*y/a uatic prcducis with a fereign perscn, corporaticn
or entity: Provided, That the zszregste tcnnage of such fishing vessels
shall not excsad 4,0C0O gross tornz in 1678, 4,200 =zrcss tcns in 1977, and

4,500 gross tcns in 1878, or a tsial of 12,700 gress sons frem 1976 to
1978; Provided, Furthsr, That aftsr 1975, charter ccniracts, lease or
lease-purchase agreements of such vessels mazy be allowsd by the Secrctarv,
upon the recoummendatisn of the firszctor, ¢z 2 case ¢ case tzsis only,
depending upcn the further nseds ¢f the fishery industxy for such vessels.

SECTIOY 3. Empleoyment of fox The employment of
foreign techniciers s,ell be @cveriiak b morandas cizéulsr Fo. 612
of the Office of the President znd/or Presidential Tzcree Ho. 715
Provided, That the arriicaticn for empleyment skall s referrsd to t
Secretary fcr commsn< wno shall chserve tas fcllowing guidelines in
recommending the appreoval of ths zana:
1. The Departmsnt of Naturzsl Rescurezs shall. =t the expense c¢f
the smplorsr, 2dvertiszs zcnce sz -r2ck for a2t lzast thras (3)
S Ks 1 i3 & s o) lstion fo

5. In no case shzll the conziract of employmint sxceed two (2)
years externiscle for snsiher year zs tne circumstances may

warrant.
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SECTICN 4. Application - Under Oath - Every arpplicaticn for a
charter contract, lease or lease-~purchase asrsement <r contrzct for
assistance shall be accomplished in such forw as mey T2 prescridted
by the Bureau and shall be subscribed to under cath tsiore 2z lictary
Fublic any government official authorized to administer czizs.

SECTICN 5. Filing of Apclication - An zpplicaticn for ¢
contract, lease or lease-purchase agreement cf forsigm-cwned
boats or contracts for assistance shall be filed wizh the Purs
together with the follewing:

(a) Application fee which is nct refundzble of <hs one hundred
pesos (i100.00) ir cash, postal monsy order cx chsck rayable
to 'the Director or his authorized representzzive;

(b) Project feasibility study which shall, in zr =zpplicszzicn
for charter contract, lease or leass -curchase égrse:ent,
state the specific zrea or areas c¢f fishing cperaticn,
vessel specifications and other pertinent 2Zz2ta (6 cories);

(¢) In case of a corporaticn or associztiosn, six {§) cerzified
xerox or true copies of the Articles of Irnc: *“ornt‘c: =nd
By-Laws or Articles of Association and By-L2ws, rescactivaly,
duly approved by the Securities and Zxchangzs Comﬁz::zsr as

well as its tax clearance;

(a)
(e)

Verified statement of financial

Ten (10) copies of the contract duly execu
ies thereto.
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(g) All payments by the charterer, lessee or lessee-purchaser to
the foreizn person, corporaticn cr entity shall be made in
kind, i.e., in export items of fish a2nd flshcry/aouq+1c oro-
ducts: Provided, That if the zlizn equity holder fummished
or obtg-.s all the required financing for the whole project,

.

the Fll’ no corporation or partners can commit to pay such
funds, if borrowed, with fifty ver cent (5CG%) of the product-
ion of t corporaticn valued 2t world market prices: Fro-
vided, Further, That if for any rezson the alien equity holder
dces not purchasze the prcducticn at world market prices then
the Filipino corporziion or psrinsrs may sell the same tc

other buysrs.

The stipulations rasguired in paragraphs (b), (¢), (d) and (£)
2all nct bs ircluded in the contract whern the chartered vessel/
vessels under lease or lease-purchase szreement are not manned oy

a foreign crew.
SECTICYE 7. Zrccessing end evaluation of application - The appli-
cation tcgetner witn the project feasibility study, the ccnfract and
€ t

other rertinsnt dccun
within Thirty (30) wor
be submitted to the Se re
priate acticn.

hall be processed and svaluated by the Bureau
days from receipt thereof after which it shall
ary with the Bureau's recommendation for appro-

SECTICK 8. Referral of the contract tc the proper government
agency by the Secretary after its apprcval - Upcn approval of the con-
tract by the Secretzry, three (3) copies trereof shzll be transmitted
to the MARINA and the Central Bank of the Fhilippines for appropriate
acticn, in case of arter contract, lease cr lease-purchase agreement;
to the Centrzl Bank in case of financi

ial assitance; and to the Naticnal
Economic Developmsnt Authority if i any other form of assistance.
A copy of the contrazct for technical g
si

or

istance duly approved by the
Office of the President and/or the Depertment of Justice shall be fur-
cordingly for record purposes.

s

SECTION 9. EReguirements for the Crerzticn of Fishing Boats under
a Charter Contract, Lease or Lsase-Purchasze Azreement - the follewing
shall be acccmplished before the actual operztion of the fishing toat
or boats under charisr contract, lease or lszss-purchase agreement:

(a) A& tamporary certifica the fishing
boet undsr the charte rchase agree-
ment shall Te secured rer, lesses
or lsssea-curchazer g tified co-
vies of 211 registrati : certificates,
licznges Cor other documsnt 1 to such
registrsticn and docu

W memczrs shall registsr with the Commissicn
and Depertaticn and comply with such reguire-
nade by the said Ccomissiong

w memters shall securs sgcurﬂty clearance ircm

Coast Cuard and fishermen's license from the

(d) The charterer, lessee oxr

1 -purchaser shall secure a
special commercial fishing icans

e from the Rureau.
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SECTICN 10. Application for Special Commercial Fishing Boat Li-
cense - An application for a specizl commercial fishing boat license
shall be filed with the Bureau accompanied by the following:

(a) Application fee of one hundrsd pesos (1 10C.00) either in
cash, postal money order cr checlk payable to the Director
or nis authorized representztive;

lease or lease-
and

(o)

Six (%) copies of the chartsr contract
purchase agreement, as apprcved by the Secretary;

Certificate of registration and decumentation issued by the

(c)

MARINA for the fishingz boat.

SECTION 11. TFess and other charzss - The annual license fee for
the operation of =2 foreign fishing boat 21l be based on the .gross
tonnage of the beat, as follcws:

(a) TFor each foreizn fisherman's license . . . . 20.00

(b) For each fishing boat below 1C0 wross tons . 1,000.00

(¢) For each fishing boat 100 gross tons to

25C gress tons . . . . . . . . . . . . . . . 3,000.00

(d) For each fishing boat over 25C gross tons . 5,000.00

SECTION 12. Obligaticns of charterer, lessee or vendee - The
charterer, lessee ani/or vendee shall:

(a) Comply with all existing fisher- laws, rules and regulations

and those which may hereinafter be promulgated;

(b) Assume responsibility for any ané =211 acts of his agents,

employees or laborers in the cperation of the fishing boat
covered by the. charier contract cr lease;

(c)

Submit to the Bureau a repert of the catch evsry month

within the first tendays ¢

Pay the fees,

I the ensuin

ng
B4

month;

(e) Secure a temporary Certificate of Philippine Registry for
the foreign fishing veazssl with the MARIUA.

SECTION 13. fGreounds for the cancellation of the specisl commercial
fishing bost license - The specizl commercial flbhlnﬂ toat license may
te cancelled bty the Dirscior for sny cof the following grounds:

(2] Yon-use of the special commercizl fishing bomt license

within three (3) months from the date of approval of
the contrzct or zgrsement;
. . , L. N -/

(b) Sub-lettinzg ths fishing boat and/or assignment of rights
arising cut of the chzorter contract, lease or le as¢-purch se
agrecment;

(c) Feilurs to comply wit: thz otlizaticns set forth in the
next precading section;

(¢)
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Violaticn of the terms and

tract, lease

Violation of fishery laws,

or lease-purchase
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ions of the charter con-
greement;

zes, rules and regulations; end

When public interest so requires.
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SECTICN 14. Penal Frovisions - Any violation of the provisions of

this Administrative “rder shall subject the offender to the penalty im-
posed under Section 38 (d) of Presidentizl Decree No. 704, herein quoted
as follows:

"Violation of any other provision of this Decree, or of
rule or regulation already existing, or which may be pro-

gated pursuant to this Decree, shall subject the offender

a fine of from five hundred pesos (I500.0C) to five thou-
nd pesos (P5,000.00) or imrriscnment from six (5) months to
ur (£) years, or both such fins =znd imprisonment, in the
iscretion of the Court: FProvided, That the Director of Fish-
ies and Aquatic Hesources is hersty empowered to impose upon
¢ offender an administrative fine of not more than five thou-
sand pescs (F5,000.00) or to cancel his permit or license, or
to impose such fine and to cancel his permit or license, in
thediscretion of the Director: Trovided, Further, That the
Directer, or his duly authorized rezrssentative, and law en-
forcement agents are hereby empowersd tc impound with the
assistance of the Philippine Coast Guard, if necessary, the
fishing boat including the dynamits, blasting caps and other
explosives, obnoxious or poisonous substznces, and apparatus
used in electric fishing, and other zpparatus used in illegal
fishing pending the termination of the criminal case by com-
petent courts: Provided, Finally, That any person who unlaw-
fully obstructs or delays the inspsction and/or movement 1is
authorized under this Decree, shall be subject to a fine of
not more than two tboupand pesos (®2,000.00) or imprisonment
of not more than two (2) years, or both such fine and impri-
sonment, in the discretion of the Ccurt.”
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SECTICN 15. Repealing Clause. - All orders, rules and regulaticns
or parts thereof, inconsistent with the provisions of this Administra-
tive Order are hercby repealed or modified accordingly.

SECTICN 16. Effectivity. - This Administrative Order shall take
effect fifteen (15) days after its publication in the O0fficial Gazette
and/or two (2) newspapers of general circulation.

(sGn.) JrSE J. LEIDO, JR.
Secretary
and

Concuirrently Chairman, FIDC
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