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GOvERNMENT NOTICES

DEPARTMENT OF ENVIRONMENTAL AFFAIRS
MNo. H. 543 18 June 2010

NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO.
107 OF 1998)
ENVIRONMENTAL (MPACT ASSESSMENT REGULATIONS

[, Buyslwa Patignce Sonjica, Minister of Water and Erwirgnmental Affairs,
hereby make the regulations perfairking to environmenial impact assessments
under seclions 24(5}, 24M and 44 of the National Environmental Management
Act, 1998 (Act No. 107 of 1998) in the Schaduie hareto.

P

oS

BUYELWA SONJICA
MINISTER OF WATER AND ENVIRONWMENTAL AFFAIRS
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SCHEDULE

ARRANGEMENY OF REGULATIONS
CHAPTER 1
INTERPRETATION AND PURPOSE OF THESE REGULATIONS
1. Interpretaticn
2. Purpage of Requlations

CHAPTER 2
COMPETENT AUTHORITY
ldentification of competent suthority
Where to submit application

Assistance by competent authority to applicant

m o s L

Consultation belween competent authority and State departments

administering a law relating to a matter afiecting the environment

7. Competent authority's right of access to inforrmation
Criteria to be taken into account by competent authority when
sonsidering application

0, Timeframes for compatent authority

10.  Notficarion of decision on applization

11.  Regisfry of applications and recard of gecisions

CHAPTER 3
APPLICATION FOR ENVIRONMENTAL AUTHORISATION
Part 1: General matters
12, Application
13, Checking of application for compliance with formal requirements
14, Combinafion of applications
15.  Activity on fand owned by parson other than applicant
16, Appoiniment of EAPs to manage application
17, General requirements for EAPs or @ person compiling & specialist
repott or undertaking a specialised process
138. Dhisqualification of EAPs
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75 Confinuation of things done and authorisations issued under
previous NEMA regulations

76 Fending applications and appeals (NEMA)

7. Continuation of regulations regulating authorisations for activities
in cerlain caastal areas

78 Repeal of Environmental impact Regulations, 2006

2. Shorf tile and eommencement
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CHAPTER 1
INTERPRETATION AND PURPOSE OF THESE REGULATIONS

Interpretation
1. (17 in these Regulations any word or expression to which a
maaning has been agsigned in the Act has that meaning, and unless the

context requires otherwise—

“activity” means an activity identifed in any notice published by the
Minister or MEC in terms of section 24D({1)}a) of the Act as a listed

activity or specified activity,

“alternatives” in relation to a proposad activity, means differen! means
of meeting the general purpase and requirements of the aclivity, which
may inciude alternatives io—

{a) the property aon which or location wherg it is proposed to undertake

the activity:
(b}  the type of activity to be undertakean;
(c)  the design or lavout of the activity;
fed) ihe technology to be usad in the activity;
fe)  the operational aspects of the activity, and

if] the option of not implementing the aclivily.

“application” means an application for—

{a}  an enviropmental authorisation in ierms ot Chapter 3 of these
Regutations;

fb)Y  an amendment to an environmental authorisation in terms of
Chaptar 4 of ihese Regulations;

(¢} an amendment to an envircnmental management programme; or

{c} an examption from a provision of these Regulations in terms of

Chapier § of these Regulations:
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“hasic assessment report” means a report contemplated in raguiation
22
“cumulative impact”, in relation to an activity, means the impact of an
activity that in itself may not be significant, buf may become significant
when added to the existing and potential impacts eventuating from similar

or diverse activities or undertakings in the ares;

YEAP" means an environmental ass=ssmeant praclitioner as defined in
section 1 af the Act;

“envirohmental audit reporf’ means 2 document that provides
verifiable findings and recommendations for improvement, in a structured
and systematic manner, on the pedormance and compliance of an
organisation andfor project against environmental policies,  objectives,
laws, requiations, licences, parmits, conditions of authorisation, norms

and standards;

“environtmental impsct assessment’, means a systematic process of
identifying, assessing and reporting environmental impacis associated

with an activity and includes basic assassment and 3&EIR;

“environmental impact assesEment reporf means a  repor

contemplated in reguiation 31,

“exploration” has the meaning assigned ‘o it in the Minstal and

Petroleurn Resources Development Act, 2002;

“independent”, in relation t¢ an EAP or a person compiling a specialist

report or underaking a specialised process or appointed as 2 member of

an appeal panel, means—

{a) that such EAP or person has no business, financial, personal or
other interest in fhe activity, application or appeal in respect of

which that EAP or person i appointed in terms of {hese
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Regulations other than fair remuneration for work perfarmed in
sannection with that activity, application or appeal; or
(b}  that there are no circumstances that may compromiss the

abjactivity of that EAP or person in performing such work;

Minear activity” means an activity that is underiaken across ane or more
properties and which affects ithe enviconment or any aspect of the
enviranment along the course of the activity in different ways, and
includes railways, roads, funiculars, pipelings, conveyor balfs, cableways,
powetlines,  fences, runways, aircraft  landing  strips, and

telecommunication lines;

“mirning’ has the meaning assigned to it in the Minsral and Pefraleum

Rescurces Development Act, 2002:

“ocean-based activity” means an activity in the territorial waters of the

Republic;

"“nfan of study for enviranmental impact assessment” means &
document contemplated in regulation 2B8{1){l), which forms part of a
scoping repord and sats out how an environmenial impact assessment

must be conducted:

“production right” has the meaning assigned 1= it in the Mineral and

Petroleumn Resources Development Act, 2002,

“praspeciing” has the meaning assigned to itin the Mingral and
Petraleum Resources Development Act, 2002

“reconaissance” has the meaning assigned to it in the Mineral and

Petroleum Resources Development Act. 2002;

“registered environmental assessment practitioner / regisiered

EAP” means an enviropmental assessment practitioner registered with
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an appointad registration autharity contemplated in section 24H of the
Aot

“registered interested and affected party”, in relation fo an application,
means an interested and affected party whose name is recorded in the

ragistar openad for that application in terms of regulation 55;

“respondent” means a persan submitting a responding statermeni in

terms of requlation §3(2){a);
“scoping report’ means a report contemplated in regulation 28,

“S&EIR” means the scoping and environmental impact reporting process

as contemplated in regulaticn 26 to regulation 35,

“significant impact” meaans an impact that by its magnitude, duraiion,
intensity or probability of occurrence may have a notabie effect on one or

more aspects of the environmentk;

“specialised process” means a process to obtain information which-—

{8} is not readily availabla without undertaking the process; and

{by iz necessary for informing am assessment or evaluaton of the
amipacts of an aciivity,

and inciudes risk assessment and cost benefit analysis,
“State department” means any department or administration in the
national of provincial sphere of government exercising funclions that

invalve the management of the environment; and

“fhe Act” maans the National Ervdronmental Management Act, 1998 (Act
No. 107 of 1898}

{2}  Subjec! to paragraphs (3), (4] and (&), when a period of

gays musf in terms of these Regutations be reckoned from or after a
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particutar day, that period must be reckoned as from the start of the day
followang that particular day to the end of the last day of the period, but if
the fast day of the period falls on a Saturday, Sunday or public holiday,
that penod must be extendad to the end of the next day which is nct a
Saturday, Sunday or public holiday.

{3}  For any aclion contemplated in terms of these regulations
for which a timeframe is prescribed, the period of 15 December to 2

January must be excludad in the reckoning of days.

{4) Where a prescribed timeframe is affected by one or more
public holidays, the timaframe must be axtended by the number of public

holiday days falling within that timeframs.

(5 Where an chjection on an application has been referred io
the Regional Mining Development and Environmental Committes, in
terms of regulation 6(8) or (6), the applicable timeframe iz deemed o be

extended py 45 days.

(G}  Any reference in these regulations to an envirgnmental
assessment practitioner will, from a date to be determined by the Minister
by notice in the Gazefte, be deemed to be a refarence to a registerad

gnvirohmental agssessmen! practiioner, 35 defined.

Purpese of Regulations

2. The purpose of these Regulations 15 to reguiate the procedure and
criterta as contemplated in Chapter 5 of the Act refating to the
submission, processing and consideration of. and decision on,
applications for environmental authorisations for the commencament of
achivities in ordat to avoid detrimental impacts on the environment, or
where it can not be avoided, ensure mitigation and managemant of
impacts to accepiable levels, and to oplimise positive environmental

impacts, and for matters pertaining theresto.
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CHAFPTER 2
COMPETENT AUTHORITY
ldentification of competent authority
3. {1} Al applications in terms of these Reguiations must be

decided upon by a competent authority.

{2}  The competent authority, who must consider and decide
upan an application in rezpect of a specific activity, must be determined

with reference o the nofice published under ssction 240D¢ 1} of the Act.

(3}  Any dispute or disagreement in respect of who the
competent authority should be in relation to any specific application must
ba resolved by the Minister and the MEC of the relevant province, the
Minister and the Miraster of Mineral Resources, or by the Minister and the

designated organ of state, as the case may be.

Where io submit application
4. {11 If the Minister is the competent authorily in respect of a
spacific application, the application must be suomitted to the Depariment

af Enviranmental Affairs.

{23 if an WEC is the competent authorily in respect of a
particutar application, the application must be submitted to the provincial

depariment responsible for anvironmeantal affairs in thai provinge.

Cy If the Minister or MEC has, in terms of section 42 of the Act,
deiggatec any powers or duties of a competent authority int relation to an
application for the commencement of an activity, the application must be

submitted to that delegated organ of state.

{4} If the Winister of Mineral Resources is the competent

authority in respect of a specific application, the application must be
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submitted o the relevant regional ofiice of the Dapariment of Mineral

Resources.

Assistance by competent authority o applicant

5. {11 A competent authority may, on its own initiative, or upon

requast by an applicant or an EAP managing an application, and subject

to the payment of any reasonable charges, if applicable—

{a) give the applicant or EAP access to any quidelines, deparimeantal
paticies, decision-making instruments and information on practices
that have been developed or io any other information in the
possession of the competent authority that is relevant to the
application; or

(3} adwise the applicant or EAP, either in writing or by way of
discussions, of the nature and extent of any of the processes Ikat
must be followed in order to comply with the Act and these

Reguiations .

{2} A competeni authanty must, on written request, fumnish the
appiicant or EAP with officially adopted minutes of any meeting held or
discussion thal took place, as contemplated in subregulation (1)b),

betwaen the competent autharity and the applicant or EAP .

{3}  The competent authority and the applicant or EAP, must on
written reqguest by a registered interested or afiected party, provide
access ‘o the officially adopted minutes of mesiings as coniemplated in

subregulation (2), 1o such a reatsiered interested or affected party.

Consultation between competent authorify and State depariments
administering a law relating to a matter affecting the environment
G. {1} Where an application in terms of these Regulations must also
be made in terms of other legislation and thai other legistation requires
that information must be submitted or processes must be carred out that
are substantially similar to information or processes required in terms of

these Regutations, and where an agreement has been reachsad in arder
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to give effiect to Chapter 3 of the Constitution and sections 24(4){a)i),
24K and 241 of the Act, the application must be dealt with in accordance

with such agreement.

(2} If the Minister, MEC, Minister of Minaral Resources ar identified
campetent authority considers an  application jor an envirpnmental
authorisation, the Minister, MEC, Minister of Mineral Resouwrces or
competant authority must take into account alt retevant factors including
any camments received from a relevant State depariment that
administers a law relating to 8 matter affecting the environment relevant

to that applization for environmental authorisation.

{3) The Minister, MEC, Minister of Mineral Rescurces or dantified
campetent authority must consuit with every Siate deparimant that
adrninisiers a law redating to a matter affecting the environment relevant
to that application for an environmental autnorisation when he or she

vonsiders the application.

{4) A Slate deparment consulted in terms of subragulation (3)
must submit its comments within 40 days from the date on which the
Minister, MEC, Mirmster of Mineral Resources or identified competent

guthority requests such State departmant, in writing to, submit comments.

£5)  Where comments submitied in terms of subregulation (4)
constitute an objection as contemplated in section 24004) of the Act, the
Minister of Minerali Resources must refer such objection to the Regional
Mining Devslopment and Environmental Comemittes and provide a copy

of such objection to the applicant.

(6) Where comments submitted by interested and affectad
pariies to the EAP constiiute an obpection against an application for

prospecting. mining, reconnaissance, exploration. production or related
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activiies m a prospecting. mining, reconnaissance, exploration or

production area, the EAP must—

{a) refar such objections to the Minisier of Minerals Resources who in
turm refers it to the Regional Mining Deveiopment and
Environmental Commiftee: and

(b} pravide a copy of such objections o the competent authority.

{7} The Regional Mining Development and Environmental
Committee must, within 45 days after the date of receiving such an
abjection, consider the objection and  must make  writien

recommandations to the Minister of Miperal Resources.

Competent authorities’ right of access to information

7. (1) A competent authority is entitled to all information that
reasonably has or may have the potential of influencing any decision with
regard to an application unless access to that information is protected oy

law,

{2} Unless access o the infarmation vontemplated in
subreguiation (1) is protected by law, an applicant or EAP or other parson
in possession of that information rmust, on request by the competent
authorty, disclogse that information 1o the competent authority, whether or

not such information is favourable to the applicant.

Critatia ta be taken into account by competent authorities when
considering applications

B. Whan considaring an application the competent authority must
have regard to section 240 and 24(4) of tha Act as well as the need far
and desirabiity of the activity.

Timeframes for competent authorities
9. {11 A competent guthority must meet fimeframes applicable io

competent autheorities in terms of these Regulafions.

Gi0-082333—0
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(2)  Where the applicable timeframes contemplated in
tegulaticns 24{1){a), 25{1), 38{1}, 34{2) or 35, ag the case may be, are
not met, those applicable fimeframes are  automatically extended by 60

davs.

(3]  Upon the lapsing of an exiension conmtemplated in
subregulation (2) for decisions comtemplated in reguiations 24{1)a),
30{1}a) or {c) or 342} a) or {d), the compefent authority must base his or

her dacision on the available information,

{4} Upon the lapsing of an extension contamplated in subregulation {2}
regarding decisions to grant or refuse autharisation contemplated in
raquiations 25 ar 35, as the case may be, the provisions of section 5(2)(g)
and (3} of the Promotion of Administrative Justice Act, 2000 will apply.

Nofification of decision an application

10.  {1) After a competent authority has reached a decision on an

application. the competent authority must, v writing and within 2 days—-

(&} nobfy the applicant of the decision;

i) give reasans for the decision to the appiicant; and

{c]  draw the attention of the applicant o the fact that an appeal may
be lodged against the descision in terms of Chapter 7 of these
Regulations, if such appeal is available in the circumstances of the

dacision,

{21 The applicant must, in writing, within 12 days of the date of
the decision on the appiication—
(a)  notify all registered interested and affacted pariies of-
{i} the outcome of the application; and
{ii)  the reasons for the dacision;
(p)  draw the atienfion of all registered interesiad and afiected parties
to the fact that an appeal may be lodged against the decision in
terms of Chaptar 7 of these Regulalions, if such appoal iz available

i the circumstances of the dacision;
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{c) draw the atiention of all registered interested and affected parties
ta the nmanner in which they can access the decision; and
(<} puhlish 3 notice—
{0 informing interested and affected partias of the decision,
{iy  informing interested and affected parties where the decision
can ba accessed; and
(i}  drawing the atteniion of interested and affacted parties to
the fact that an appeal may be lodged against the decision
in terms of Chapier 7 of theze Regulations, if such appeal is
available undear the circumstances of the decision,
in the newspapers contamplated in regulation 54{2}c} and (d) and
which newspaper was used for the placing of advertisements as

rart of the pubiic parlicipation process.

Registry of applications and record of decisions

itl.  Accompetent authorily must keep—

fay  aregister of afl applications received by the competent authority in
terms of these Regulations; and

(b}  recaords of all decisions i raspect of environmental authorisations.
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CHAPTER 3
APPLICATIONS FOR ENVIRONMENTAL AUTHORISATION
Part 1: General mafters
Applicatiens
2. (1) An application for an environmental authorisation for the
commencement of an activity must be made © the compsient authority

referred to in regulation 3.

{21  An application must—

{8Y  be made on an offictal application form abiainable from the
relevant compeient authority; and

(b)  when submitted in lerms of requistion 21{1) or 2&(b)., be
accompanied by—

{i} the written notice referred ta in regulation 15{1} as well as
praof of serving of such notice on the owner or parson in
control of the land, if the applicant (5 not the owner or
person in control of the land on which the activity is to be
undertaken; and |

fii] the prescribed application fee, if any.

{31 An application for an environmental authorisation may—
(o) be submitted simultaneously with an application for any right or
permit in terms of the Mingral and Petroleum Resources
Uevelopment Act, 2002,
(b wheras section 241 of the Act applies. be submitted in the manner

as agreed te by the retevant authoritizs,

Checking of applications for compliance with formal requirements
13, {1y  Upon receipt of an application, the competent authority to
which the application s submitted must chesk whetner the application—
{a) is propetly completed and that it containg the information required

in the appiication form; and
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{ty i accompanied by any reports, othor documents and fees as
required in tarms of these Regulations; and
(¢} has taken into account any guideling applicabla to the submission

of applications.

{2}  The competent autharity must, within 14 days of receipt of
the application, and in writing—
{a}  acknowledge receipt of and accept the application, if the
application is in arder; or
(k) acknowledge receipt and reject, in writing, the application, ¥ it is

not in orda-

{3y  The applicant or EAP managing an appiication that has
been rejecied in terms of subragulation {2) may correct that application

and resubmit it to the competant autharity.

{4)  Subregulations {1} and (2} apply afresh to a corrected
application submittad to the competen! authority in terms of subregulation

(S}

Combkination of applications

14, {1} If an applicant intends undertaking more than one activity of
the same type at different locations within the area of jurisdiction of the
competent authority, different applications in respect of the different
locations must be submitted, but the competent authority may, at the
written requesl of the applicant, grant permission for the submission of a
single application in respect of ali those activities, wiether or not the

application 's submitted on one or more application forms.

{2} If the competent authority grants permission in terms of
subreguiation {1}, the appiication must be dealt with as a consolidated
procass in respect of all the activities covered by the application, but the
potential environmental impacts of each activity must be considerad in

terms of the location where the activity is 0 be undertaken,
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Activity on land ownad by person other than appiicant

5. (1} If tha applicant is not the owner or person in control of the
land on which the activity is to he underaken, the applicant must give
wiitien nptice of the propased aclivity to the owner or person in control of
the iand on which the activity is to be undertaken, and inform such person
that he may paricipate in fhe pubfic paricipation process as

contemplaied in regulation 54,

{2} In ecircumstances where a nolice as contemnplated in
subreguiation {1} will not serve the purpose of notifying the owner ar
parson i control of the land as What person is unable to understand the
cantent of the notice dus to—

{il literacy;

(i)  disability; or

{il]  any other disadvaniage,
alternative means of notfying the owner or parson in control of the land
must ba agreed to with the competent authority and a record of such
agrecment as well as prooi of compliance with the reguiremant to give

notice must be provided.

(3} Proof of the notice contemplated in subregulation (1) mus!
be submitizd with the application form as contempiated in regutation
1202},

(4]  The format of a nolice contemplated in subregulation (1) or
{2) may be determined by the competent authonty and proof of service of

such notice must be submitted to the competant autqority,
Appointment of EAPs {0 manage applications
16. (1) Before conducting basic assessment or S&EIR, an

applicant must appoint an EAP at gwn cost to manage the application.

{2  The applicant musk-

!
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fay take all reasonable steps to verify whether the EAP to be
appointed complies with reguiation 17(z) and (b); and

{b} provide the EAP with access to all information at the disposal of
the applicant regarding the application, whethar or not such

information is favourable to the applicant.

General reguirements for EAPs or a person compiling a specialist

report or undertaking a specialised process

17.  An EAP appointed in terms of regulation 16{1) must-—

{a) be independent;

(b}  have expertise in conducting environmental impact assessmernts,
including knowledge of the Act, these Regqulations and any
guidelings that have relevance to the proposed aciivity,

(c}  perform the wark ralating to the applicalion in an objective manner,
even i this results in vizws and findings that are not favourable to
ihe applicant:

{dY  comply with the Act, these Regulations and all other applicable
legisiation:

()  izke into account, to the extent possibie, the matters referred to in
regulation B when praparing the application and any report
refating to the applization; and

{f) disclase ta the applicant and the competent authority ali materia!
infarmation in the possession of the EAP that reasonably has or
may have the patential of influencing—

(i) any decision to be taken with respect to the application by
the competent authority in terms of these Regulations; or

{in} the objectivity of any report, plan or document to be
prepared by the EAP in terms of these Regulations for

submission to the competent authority.

Disgualification of EAPs or a person compiling a specialist report or
uhdertaking a specialised process
18, (1) If the sompetent authority at any stage of considering an

application has reason to believe that the EAP managing an application
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or 3 person campiling a specialist report or undertaking a specialised

process may not comply with the reguirements of regulation 17 in respect

of the application, the compeatant authority must—

(a)  nolity the EAP and applicant of the reasons therefore and that the
applicalion is suspendad unti! the matter is resolved; and

{b} afford the EAP and applicant an opportunity to  make
represeniations o the competent authority regarding the

independance of the EAP, in writing.

(2}  An interested and affacted party may nolify the competent

authorily of suspected non-compliance with reguiation 17.

(3}  Where an intarested and affected party notifies the
competant authority of suspected non-compiiance with requiation 17, tha

vompetent autharity must investigats the allegation,

{4)  The notification refemred to in subregulation {2} must be
submitted in writing and must contain documentation supporting the

allegation, which is referred to in the notification.

(5) If, after consigdaering the matter, the competent avthority is
unconviriced of compliance with regulation 17 by the EAFP or person
compiling a specialist report or undetaking a specialised process, the
competent authority must in writing, inform the EAP or person compiling a
specigiiaf report or undertaking a specialised process and the applicant
accordingly and may—

{a} refuse to accept any further reports or input from the EAP or
person compiling a specialist report or undertaking a specialised
process in respect of the application in guestion:

(b} request the applicant to —
{i} commission, at own cosl, an external review by an

indepandent person or petsons of any reporis prepared or

pracesses conducted by the EAF or person compiling a

Creamer Media Pty Ltd +27 11 622 3744 polity @creamermedia.co.za www.polity.org.za POI”}{.,;,.,,



Polity,..

STAATSFOERMANT, 18 JUNIE 2010 Mg 23308 25

spaecialist report or undertaking a specialised process in
connechon with the application;

{ii} redo any specific aspests of the work done by the previous
EAPR or person compiling a specialist repart or undertaking a
speciglised process in conneciion with the appiication; and

(it} 1o complete any unfinished work in conneaction with the
application. or

fc}  regusst the applicant to fake such action as the competent

authority requires o remedy the defacts,

{9) if the application has reached a stage where a register of
intarested and affected parties has been opened in terms of regulation
53, the applicant must inform all registered interesied and affected parties
of any suspansion of the application as weli as of any decisions taken by

the competent authority in terms of subregulation (5),

Determination of assessment process applicable to application

19. (1)  When appointed in terms of regulation 16{1}. an EAP must

i accordance with reguiation 20 determing whether basic assessment or

scoping roust be applied o the appiication, taking into account—

(2} any guidelines applicable to the activity which is the subject of the
application; and

{bl  any advice given by the competent authority in terms of regulation

{2)  An application must be managed in accordance with—

fa)  Part 2 of this Chapler if basic assessment must be applied o the
application; ar

(b} Parl 3 of this Chapter if S&EIR must be applied to the application.

Determining whether basic assessment or S&EIR is to be applied 1o
application
20 N Basiz assessment must be applied to an application if the

autharisation applied for is in respect of an ackivity—
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(a) listed in a nolice issued by the Mimster or an MEC in terms of
section 24D of the Act identifying further activities for which
environmerntal adthorisation is reqguired and stipulating that the
procedure described in Part 2 of this Chapter must be applied to
applications for environmental authorization in respect of those
activities, or

(bl for which permission has been granted in terms of subregulation
{4} for basic assessment instead of S4CIR to be appliad o the

application,

{2y  S&EIR must be applied to an application if—

{a] the authorisation applied for is in raspect of an activity listed in 2
notice issued by the Minister or an MEC in terms of section 240 of
the Act, identifying further activiies for which enmvronmental
authorisation is raquired, and stipulating that the procedure
described in Part 3 of this Chapter, must be applied to appiications
for environmental authorisation in respect of those activities;

(b}  permiission has been granted in terms of subregulation (3) for
scuping instead of basic assessment in be spplied io the
application; or

{ci  the application is for wo or more activiies as part of the same
davelopment and S&EIR must in tarms of paragraph {a) or (b} be
applied in respect of any of the activities.

{3} lf an applicant intends undertaking an activity o which basic
assessment must be applied in terms of subreguiation (1) and the
applicant, an the advice of the EAP managing the application, is for any
reason of the view that it is unlikely that the competent authority will be
able to reach 2 decision on the basis of information provided in a basic
assessment report, the applicant may apply, in wribng, o the competant
authority for permission to apply S&EIR instead of basic aszessment 10

the application.
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(4] 't an applicart intends undertaking an activily o which
S&EIR must be applied in terms of subreguliation (2} and the applicant,
on the advice of the EAP managing the application, is for any reasoen of
the vigw that it is iikely that the competant autharity will be able 10 reach a
decision on the basis of information provided in a basic assessment
repor, the applicant may apply, in writing, to the competent authority for
permission o apply basic assessment instead of S&EIR o the

application,
Part 2: Application subject to basic assessment

Submission of application to competent authority and steps to be

taken afier subinission of application

21. (1) M a basic assessment must be applied to an application, the

applicant or EAP managing the application must subenit an application

form, including a declaration of interest by the EAP and any documents
referred to in regulation 12(2%b). to the competent authority before
conducting basic assessment,

(2] After having submitted an application, the AP managing the
application, must-—

ta}  conduct at least a3 public participation process as set out in
regulation 54;

{b) open and mamiain a register of all interested and affected parties

in respect of the application in accordance with requiabion 55;

{e}  consider all comments and represeniations received from
misrested and affected pariies following the public participalion
process conducted in tarms of paragraph (a), and subject the
praposed apalication to basic assessment;

{d)  prepare & basic assessment report in accordance with reguiation
22 and

{e) qive ali registered interested and afected pariias an opportunity to
comment on the hasic asseasmeni report in accordance with

regulation 56.
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{3 The format of an application form as contemplated in subregulation
{1} may be determinad by the competent authority,

Content of basic assessment reports
22, ) The EAP managing an applization to which this Part apphas
must prapare a basic assesssment report in a2 format thal may be

detarmined by the competeni authority.

(2} A basic assessmeant report must contain all the information
that is necessary for the competent authority to consider the application
and to reach a decision contemplated in regulation 25, and st
include—
fa} details of—

{i} the EAP who prepared the report; and

(ii) the expertise of the EAP to carry out basic assessment

procedures,

o) a description of the proposed activity;

(e} adescription and & map of the property on which the adlivity is to
be undertaken and the location of the activity on the propery, or, i
it ts—

(i) a linear activity, a daescription gf the route of the activity; or

(it}  an ocean-hased activity, the coordinates within which the

aclivity i to be undertaken;

() & description of the environmen! that may be affected by the
proposed golivity and Lhe mannar in which the geographical,
physical, binlogical, social, economic and culteral aspects of the
environment may be affected by the proposed activity,

=3 an identification of all legislation and guidalines that have been
considerad in the preparation of the basic assessmeant repord;

{f} details of the public paricipation process conducted in terms of
requlation 21{2}(a) in conhaction with the applization, including-—
(i} the steps that were taken to notify potentially interested and

affacied parties of the proposed application;
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(i}  progf that notice boards, advertisements and notices
notifying potentially intarested and affected parties of the
proposed appiication have been displayed, placed or given;

fiity & fist of 2ll persons, organisations and organs of siate that
wers registared in terms of regulation 55 as interested and
affectzd parties in relation to the application; and

{iv) & summary of the issues raised by interested and affectiad
parties, the date of receipt of and the response of the EAP
to thoge issues,;

(g}  adescription of the need and desirability of the proposed aciivity;

{h} =2 description of any identified alternatives to the proposed activity
that are feasible and reasonable, including the advantages and
disadvantages that the propesed activity or alternatives will have
on the environment and on the community that may be affected by
the activity,

{it a description and assessment of the significance of any
environmeantal impacts, including—

(i cumulative impacts, that may occur as a resulf of the
undertaking of the activity or identified alternatives or as a
result of any construction, erection or decommissioning
associated with the undertaking of the activity,

(i) the nature of the imoact;

(iii}  the extent and duration of the impact;

{iv}  the probability of the impac! oceurring;

(v} the degras to which the impadct can be reversed;

fvil  the degree 1o which the impact may cause irreplaceabile
foss of resources; and

{viii  lhe degree to which the impact can be mitigated;

() any  envircnmenial management and mitigation measures
proposed by the EAPF;

(K} any inpuis and recommendaiions made by specialisis to the exient
that may be necessary,

{1} a draft envirenmental management programime containing the

aspacts contermnpliated in regulation 33;
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{m) a description of any assumptions, uncerfainfies and gaps in
knowledge:

fm}  areasoned opinion as ta whather the activity should or shiould not
be authorised, and if the opinion is that it should be authorised,
any conditions that should be made in respect of that authorisation

{o) any representations, and comments received in connection with
the application or the basic assessment report;

(p)  the minutes of any maetings held by the EAP with interested and
affacted parties and other role players which record the views of
the participants;

{a) any responses by the EAP to those representzliohs, commants
and views,

(r) any specilic information required by the competent authority; and;

(s}  any other matters required in tarms of sections 24{4){a) and (b) of
the Act.

(3 In addition, & basic assessment report must take into

Accounk—

fa}  any reievant guidalines; and

() any departmental  policies, environmental  managsment
instruments and other dectsion making instruments that have been
developed or adopled by the competent autharity in respact of the

kind of activity which is the subject of the application.

(4y  The EAP managing the application musi provide the
competent authority with detailed, written proof of an investigation
as required by section 24{4}bii) of the Act and motivation if na
reasonable or feasible alternatives, as contemplated in

subrequlation 22(2)h). exist.
Submission of basic assessment report 10 competent authority

23.  After having complied with reguiation 21, the EAP managing the

application must submit to the competent authority, where appilicabtie,
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within the timeframes stipulated by the competent authority, the

preseribed fee, and at least 5 copies of —

(a) the basic assessment report;

(b  any representations, and comments recaived n connection with
the application or the basic assessment report:

e} the minutes of any meetings beld by the EAP with interested and
affected parties and other role players which record the views of
the participants: and

(d)  any responsss by the EAF io those representations, comments

and views.

{21 The competent authority must, within 14 days of receipt of the

basic assessmeant report, and in writing, acknowiedge receipt thereof,

Consideration of application
24, (1) A competent authority muest  within @ 30 days of
acknowledging receipt of the basic assessment repart and in writing—
(a) acocept the basic assessment reporl, if the basic assessment repant
complies with the requirements of regulation 22;
{b} reject the basic assessment repart, if it
{i} does not contain material information required in ferms of
these Regulations; ar
()  has rnot taken into account guidelings applicable in respect

of hasic assessment repors.

{2y If the basic assessment report is rgjected, the compatent
authority must reguest the EAP managing the application—
(g2)  to submit such additional information as the competent autharity
may tequire;
by to submit & report on any speciaiist study or specialised process as
the competent authorly may require in refafion to any aspect of the
proposed activity,;
fc)  to suggest. conzider or comment on feasible and reasonable

aliernatives; or
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{d)  tosubject the application to S&EIR.

(33 The competent authority may reject the basic asszssment

report if it does not substantially comply with regutation 21 or 22.

{4) A Dasic assessment report that has been rejected in terms
of subregulation {3) may be amendad and resubmitied by the EAP {o the

compeatent authority.

{5) Comments that are made by interested and affected parties
m raspect of an amended basic assessment report must be attached to
the report, but the EAP need not make fuher changes to the report in

response o such comments.

{5) Upon receipt of any information, reports, suggestions or
comments requesied in terms of subreguiation {2){a}, [(b) or (c} of any
amended basic assessment report submitled in terms of subregulation
{4y, lhe competent authority must reconsider the application as per
regulation 2401).

{7)  If tha competent authorify requests in terms of subregulahon
{2)d) that the application be subjected to S&EIR, the application must be

proceeded with in accordante with regulations 26 ko 35.

Pecision on appiication

25, 1) A competant authority must—

{a) withir 30 days of accepting a basic assessment report in terms of
regulation 24(1), or within 30 days of the lapsing of the 60 days
contemplated in reguiation 2 or

(b}  if paragraphs {(a), (b) ar {¢) of regulation 24{2) are applicable or if

the basic assessment rgport has bsen rejected in terms of
regulation 24{3}, within 30 days of receipt of the reguired

information, reporis, suggestions ar comments or the amendead
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basic assessment report, consider the application and basic

assessment report and in writing—

fi) grant the authorisation in respect of all or part of the activity
applied for;, or

{it} refuze the authorisation in respect of all or part of the activity.

(2}  To the extent that authorisation is granted for an alternative,
such aiternative must, for the purposes of subregulation (1), be regarded

as having been applied for,
(3)  On having reached a decision, the competent authority

must comply with reguiation §0{1). after which an applicant must comply

with regulation 10{2},

10052952 £
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Part 3: Application subject to scoping and environmental impact

reporiing

Submission of application to competent authority

26.  If S&EIR must be applied to an applicaiion, the applicant or EAP

managing the application must—

{2) compiete the apolication form for enviroamental authorisation of
the relevant aciivity; and

(b}  submit the completed application form 1o the compatent authority,
together with—
n a declaration of interest by the EAP on a form determined

by the competent authority, and

{in) any dacuments referraed ta in reguiation 12(2}b).

Steps to be taken after submission of application

7. After having submitied an apphication, the EAP wmaraging the

application must—

{2}  conduct at least the public participation process set out in
regulation 54;

{b}  give notice, in writing, of the proposed application o any organ of
state which has jurisdiction in respect of any aspect of the aclivity;

{c}  open and mainlain a register of all interested and affected parties
in respect of the application in aceordance with regulation 55,

(dy  consider alf comments and representations received from
interasted and affected parties following the public participation
pPracess;

fe}  subject the appiication to scoping by identifying—

{F} issues that will be relevant for congiderafion of the
apphication;

fiit  the potential environmental impacts of the proposed activity,
and

(it}  alternatives to the proposed activity that are feasible and
reasonable;

(1} prepare a scoping report in accordance with regutation 28,
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fa) give all registered interested and affected parties an opportunity i
camment on the scoping report in accordance with regulation 56;

{hy  where applicable, submit the scoping report within the timeframes
stipulated by the competent authority; angd

(i} submit at least five copies of the scoping report contemplated in

paragraph (f) simultaneously o the competant authority,

Content of scoping report

238. (1) A scoping report must coniain all the informaiion that is

nacessary for a proper understanding of the nature of issues identified

during scoping, and must include—

{a} details of—

{1 the EAP who prepared the report; and
{i) the expertise of the EAP to carry out scoping vrocadures;

(b) & description of the proposed activity;

{c) a description of any feasthle and reasonable  altematives  that

have been idontified;

(d}y a description of the propery on which the aclivity is io be
undertaken and the location of the activity on the property. or if it
i5—

(1} 4 lingar aclivity, a description of the route of lhe activity; or
{ii} an ocean-based aclivity, the coordinates where the activity
i$ to0 D& undertaken;

(e} & description of the environmen! that may be affeciad oy the
activity and the manner in which activity may be afiecied by the
environment;

if}  an identification of alf legislation and guidelines that have been
considered in the preparation of the scoping report;

{g} & description of environmenta! issues and potential impacts,
including cumulative impacts, that have been identified;

(h}  details of the public participation process conducted in terms of

regulation 2¥({a). including—
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{iy the sieps that were taken to notify potentially interested and
affected parties of the application;

{ii} proof that notice boards, adverfisements and notices
notifying potentially interested and affected parties of the
application have bean displayed, placed or given,

(i) 2 list of ali persons or organisations that were Waniified and
regisiered in terms of regulation 55 as interested and
affected parties in relation to the application; and

(W) a summary of the issues raised by interested and affected
parties, the daie of receipi of and the response of the EAP
{0 thosa issues;

{i} a description of the need and desirability of the proposed activity,

£} a description of ideniified potential alternatives to the proposed
activity, inciuding advantages and disadvaniages that the
proposed activity or alternatives may have on the environment and
the community that may be affected by the activity,

(i) copies of any represemations, amd comments received in
conneciion with the application or lhe scoping report  from
interested and affectad parties:

{1} copies of the minutes of any meetings held by fhe EAP wilh
interested and affected partizs and other role players which record
the views of the participants; and

{m} any responses by the EAP to those representations and comments
and views!

{n}  a plar of study for environmental impact assessment which sets
out the proposed approach to the emvironmental  impact
assessment of the  application, which must inciude—

{iy & desaription of the tasks that wilf be undertaken as part of the
anvironmental impact assessment process, including any
specialist reports or specialised processes, and the manner in
which such tasks will be undertakers,

{ij an indication of the stages at which the competent authority

will be conzultad:
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(i} a description of the proposed method of assessing the
environmertal issues and altematives, including the opiion of
not proceeding with tha activity, and

(iv] particulars of the public paricipation process that will be
conducted during the environmental impact assessment
Process:

(o)  any specific information required by the compeient authority; and
P} any other matters required in terms of sections 24{4)a) and (b} of
the Act.

(2} In addition, a ssoping report must take into account any
guidelines applicable to the kind of activity which is the subject of tha

application.

(33 The EAP managing the application must provide the
competent authority wiih detailed, written proof of an wvsstgation as
required by section 24(4)(b)1) of the Act and motivation if no reasonable

or feasible alternatives, as contemplated in subregutation (1¥c), exist.

Submission of scoping reports to compeient authority

28, The AP managing an application must submit & copies of the

scoping report compiled in terms of regulation 28 to the competent

aulhority, together with —

fa) copies of any representations, and comments received in
connaction with the application or the scoping report from
interested and affected parties;

(b} copies of the minuies of any meetings heid by the E4F with
interested and affected parfies and other role players which record
the views of the participants; and

(c) any responsas by the EAF to those representations and

comments and views,
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Consideration of scoping reports

0. {1} The compeient authority must, within 30 days of receipt of a
scoping report, or receipt of the required information, reporis, or
comments or the amendad scoping report, consider it, and in writing—

{a) accept the report and advise the EAP to progeed with the tasks
confemplated in the plan of study for environmental impact
assessment;

(b}  reguest the EAP to make such amendmenis lo the report as the
competent authonty may require; or

fe) raject the scoping report if it—

{i) dogs not coniain material information required in terms of
these Requiations; or

{ii} has not taken into account guidelines gpplicable in respect
of scoping reports and plans of study for environmental

impact assessmenk.

{23 v addition o complying with subreguiation (1), the
compstent authority may advise the EAP of any mailer that may prejudice

the success of the application.

{3} A scoping report hat has been rejected by lhe compeient
authority i terms of subreguiation [1)c) may be amended and
resubmitted by the EAP,

{41 On receipt of the amended scoping, the competent authorily

must reconsider the scoping in accordance with subregulation (11

Environmental impact assessment reports

3. (N { a competent authority accepts a scoping report and
advises the EAP in temms of reguiation 30{1}(a} to proceed with the tasks
cartemplated in the plan of study for environmental impact assessment,
the EAP mus!t praceed wilh those taske, including the public participation
process for environmental mpact assessment referred to in regulation
28(1 Mg){i}{iv} and prepare an environmantal impact 2ssessment rgport in

respeci of the proposed achivity,
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(2)  An environmental impact assessment report must contain
all information that is necessary for the competent authority to consider
the application and to reach a decision contemplated in regulation 35,
and must include—
ja)  details of—

{1} the EAP who compilad the report; and

fi}  the expertise of the BAP o cary out an environmentaf
impact assessment;

(D) adetailed description of the proposed aclivity,

(e}  a descriptiopn of the property on which the activity is to be
undertaker and the location of the activity on the property, or if it
i5—

{i} a finear activity, a description of the route of the activity, or

{iiy  an ccean-based activity, the coordinates where the activity
is to be underaken;

(dy & description of the environment that may be affected by the
activity and the manner in which the physical, biological, social,
economic and cultural aspects of the envitonment may be affected
by the proposed activity,

{e) delails of the public participation process conducted in terms of
subreguiation {1}, including—

{i] steps undertaken in accordance with the plan of study;

fii} & list of persong, organisations and organs of state that were
reqistered as interested and affected parties;

{ii) & summary of comments received from, and & summary of
issuas raised Dy registered interested and affected parties,
the date of receipt of these comments and the response of
the EAP to those commants; and

{1V} copies of any representations and comments received

from registered nterested and affected partiss;

{1 a description of the need and desirability of the proposed aclivity;

{g) a descrition of ideniified potentiai alternatives to the proposed
aclivity, including advantages and disadvantages that the
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proposed activity or alternatives may have on the environment and
the community that may be affected by the activity:

fh]  an indication of the methodology used in determining the
significance  of patential environmental impacts,

{i} a description and comparative assessment of all slternatives
tdantified during the envirghmental impact assessment process;

£ a summary of the findings and recommendations of any specialist
report or report on a specialised process;

{k) a aescription of all environmental iesues that were identifiad during
the anvironmental impact assessment process, an assessment of
the sionificance of each issue and an indication of the extent to
which the fssue could be addressed by the adoption of mitigation
measuras;

{1} an assessment of each identified potentially significant impact,
inGluding-—

{i) cumuiative impacts,

{ii) the nature of the wmpact;

{iify  the extent and duration of the impact;

fiv}  the probability of the impact cceurring;

{v} the degree 1o which the impact can be reversed,

{vi}  the degres to which the impact may cause irreplaceable
loss of resources; and

{vii) the degree to which the impact can be mitigated,

fm} & description of any assumptions, uncertsinties and gaps in
knowledge:

iny & reasoned opinion as to whether the activity should or shouid not
be authorised, and if the opinion ts that it should be authorised, any
conditions that should e made in respect of that authorisation;

(o}  an environmantal impact statement which contains—

{il  asummary of the key findings of the environmental impact
assessment; and

() & comparative assessment of the positive and negalive
implications of the propased activity and identified

alternatives;
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(pi  a draft environmental managament programme containing the
aspects coniemplated in reguiation 33,

{4} copies of any specialist reports and reports on specialised
processes compliying with regulation 32;

{3 any specific information that may be required by the competent
authorty, and

(s) any other matters required in terms of seclions 24{4}a) and {h) of
the Act,

(3}  The EAP managing the application must provide the
compatent authority with detaiied, written proof of an investigation as
required by section 24{4)}b¥i) of the Act and motivation if no reasonabile

or feasible alternatives, as contamplated in subreguiation 31(2}g}, exst,

Specialist reparts and reports on specialised processes
32. {1} An applicant or the EAF managing an application may

appoint a person to carry out a specialist study or specialised pracess.

{2} The parson referred io in subregulation {13 must comply with

the requiremenis of regulation 17,

{3} A specialist report or a report on a3 specialised process
preparad in terms of these Regulations must sontain—
(a} details of—
(i} tha person who prepared {he repart; apd
{ii} the expertise of that person to carry out the specialist study
or specialised process,
{b)  adeclaration that the person i5 independent in 2 form as may be
spacified by the comgetent authority,
{c}) an indication of the scope of, and the purpose for which, the report
was prepared;
{d)  a description of the methadology adopted in preparing the report gr

carnying ou the speciafised process;
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(e}  adescrnption of any assumptions made and any uncertainties or
gaps in knowiedge;

[ a descripiion of the findings and potential impiications of such
findings en the impact of the proposed activity, including identified
alternatives, on the envircniment;

fgy  recommendations ip respect of any mitigation measures that
should be considered by the applicant and the competent
authority;

(h)  adescriplion of any consultation process that was undertaken
during the course of carrying ot the study;

{i} a summary and copies of any comments that were received during
any consultation process, and

{j} any other information requesied by the competent authority,

Content of draft environmental managament programme

33, A draft enviconmential managemesnt programme must comply with

section 24N of the Act and inciude -

{a} details of -

{1 the person who prepared the environmenial management
oragramme; and

(i}  the expertise of that person to prepare an environmental
management pragramme;

{b}  infermation on any proposed management or mifigalion measuras
that will be taken fo address the arviconmental impacts that have
been identified i 2 report contemplated by these Regulations,
including environmental impacts or ohjectives in respect of—

(i} planning and design;
fiy  preconstruction and construciion activities;
(i}  operation or undertaking of the activity,
fiv)  rehabilitation of the environment; and
(v}  closure. where relevant.
¢} adetailed description of the aspects of the activity that are covered

by the draft environmental management programmes;
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(g)

(h)

i

(k)
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an iderdification of the persons who will be responsibie for the

implementation of the measures contemplated in paragraph (o),

proposed mechanisms for monitoring compliance  with  and

performance asssesment againsi the environmental management

pragramme and reporting thereon,

as far as is reasonably practicable, measures to rehabilitale the

anvironment affected by the undertaking of any listed activity or

specified activity to its natural or predetermined state or to a land

use which conforms to the generally accepted principle of

sustainable development, including, where appropnate, concurrent

or progressive rehabilitation measures;

a description of the manner in which it infends to—

(i} modify, remedy, conirol or stop any action, activity or process
which causes pollution or environmentat degradation;

{ii} remedy the cause of poliution or degradation and migration of
poliutants:

fiif} compty with any prescribed anvironmental management
standards or practices;

{iv} comply with any applicable provisions of the Act regarding
ciosurs, where appilcable;

{v} comply with any provisions of the Act regarding financial
provisions for rehabilitation, where applicable;

fime periods within which the measures conlemplated in the

anvironmental management programme must be implemented;

the precess for managing any envimnmental damage, poliution.

pumping and freatment of extransous waler or ecoiogical

degradation as a result of undartaking a listed activity;

an envitonmental awareness plan describing the manmer i

which—

{i} the applicant intends to informn his o har employees of any
environmental risk which may result fram iheir work,; and

{ii} risks must be dealt with in order fo avoid polivtion or the
degradation of the environment;

whera appropriate, closure plans, including ¢losure objectives.,
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Consideration of environmental impact assessment reports

4. {1} (a) Where applicabla, the EAP must submit the

environmental impact assessment report within the tineframes stiputated

by the competent authority,

{by  On complation of the environmeantal impact assessmant report, the
EAP must submit al least & copies of the anvironmental impact

assessment report to the competant authority.

{2y  The competent authority must, within 80 days of receipt of
an envirenmental impact assessment report, in writing—
(2} acceplthe report; or
(b} reject the report if it doas not substantially comply with regulation
31{2) and
fi} niotify the applicant that the report has heen referred for
specialist review in terms of saction 24| of the Act; or
{u} request fhe applicant to make such amandmemts o ihe
report as the competent authority may require for acceptance of the

environmenial impact assessment report,

{3y  The acceptance of the environmental impact assessment
raport  in  subregulation {2)a} may include acceptance of the

enviranmental management programme if it meeats the requiremeants.

(4} {a}  An environmental impact assessment report that (s
rejected in terms of subregulation (2)(b}) may be amended and
resubmitfed by the £4P,

{b)  On receipt of the amended report, the competent authority must

recansider the report in accordance with subregulation (2).

Decision on applications
35. (1) A competent authority must within 45 days of
acceptance of an envirpnmental impact aszessment report in lemms of

reguiztion 34 or. if the raport was referred for specialist review in terms of
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section 244 of the Act, within 45 days of receipt of the findings of the

spectalist reviewear, or within 30 days of the lapsing of the 60 days

contemplated in regutation 82}, in writing—

{a) grant authorisation in respect of all or part of the activity applisd for,
or

{b) refuse authorisation in respect of all or part of the activity.

(27 Tothe extent that authorisation is granted for an alternative,
such aliernative must for the purposes of subregulation (1) be regarded

zs having been applied for.

{3}  On having reached a decision, the competant authority

must comply with regulation 10{1}).

{4) The Minister of Mineral Resources may only izsue an
authorisgiion if the provisions of section 24P{1} of the Act have been

complied with.

Part 4: Environmental authorisation
Issue of environmental antharisation
36, (1) If the compatent authority decides to grant authoerisation, the
vompatent authority must issue an environmental authorisation complying

with regulation 37 to, and in the name of, the applicant.

{2y If in the case of an application refarred 1o in regulation 14,
the competent authority decides 1o grant autharisation in respect of more
than ane activity, the competent authority msy issue a single
environmental  authorisation  covering  all fhe aciivities for  which

authorisation was granied.

{3} A competent authority may issue an integrated environmental

authorisation as contemnplated in section 24L of the Act.
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Content of environmental authorisation

37. {1} An environmental authorisation must spacify—

(a) the name, address and telephona number of the person to whom

the  authorization is issued;

{b}  a description of the activity that is authorised;

{c} a description of the property on which the activity is o be
undettaken and the location of the activity on the property, or if it

fg—.
{i} a linear activity, a description of the route of the activity; or
(i}  arocean-based activity, the coordinates within which the
aclivily is to be underaken;
(4) the conditions subject to which the activity may be undertaken,
meluding conditions determining—
{1} the period for which the environmental authorisation iz valid,
if granted for a speciic period:
(i) raguirements for the mapagement, monitoring and reporiing
of the impacts of the activity on the environment throughout
Ihe fife cycle of the activity as containsd in the approved
environnental management programme; and
(i} the wansfer of rights and obligations whan therg is a change
of ownership in the property on whichk the aclivity is fo take
Place; and
{&} wheare aopiicable, indicate the mannet in which and when the
compelent auvthority will approve the enviropmental management
programme; and
() the requirsments on the mannar in which and the frequency when
the environmental management programme will be approved,

amended or epdaied.

{21 An environmeantal authorizabon may—
{a) provide thai the authorisad sctivity may not commence befors

specified conditions are campliad with;
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{b)  require the holder of the auwthorisation to furnish the competent
authority with reports prepared by the holder of the autharisation or
a person who ts independent, at specified times or intervals—

{i} indicating the extent to which the conditions of the
authorisation are or are nol being comphed with;

{1} providing datails of the nature of, and reasons for, any non-
compliance with a condition of the authorisation; and

(i} describing any action taken, or to be taken, to mitigate the
effects of any non-compliance or 0 prevent any recurrence
of the nan-compliance;

fc) require the holder of the authonsation te furnish the competent
authority with environmenial audit reports on the impacts of the
authorised activity on the environment, at specified times or
intervals or whenever requested by the competent authority,

(d) where applicable, reguire the holdar of the authorisation to furnish
the competent authority with proof of compliance with the
reguirements ragarding financial provision;

(&)  where applicable, require the holder of the autharisation to furnish
the competent authority with proof of compliance with the
applicable requirements regarding closure; and

{fs include any other condition that the competent authority considers

necessary for the protection ai the environmeni.

CHAPTCR 4
AMENDMENT AND SUSPENSION OF ENVIRONMENTAL
AUTHORISATION AND ENVIRONMENTAL MANAGEMENT
PROGRAMME

General
38. (i) The compstent authority that issued an enviropmental
authorisation has jurisdiction in all matiers petaining ic the amendmen

of that authorisation.

{2}  An environmental autharisation may be amended—
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{a)  on application by the bolder of the authorisation in accordance with
Part 1 of this Chaptar: or

(b}  onthe initiative of the competent authority in accordancs with Part
2 of this Chapier.

{3} An environmental authorisation may be amended by—
{8}  attaching an additionat condition of requirernent;
{b] substituting a condition or reguirement:
ic}  removing a condition or requirement;
{d}  changing a condition or requirement;
fe}  updating or changing any detail on the authorsation, or

(f zorrecting a technical or editonial error,

Part 1: Amendment on application by holders of anvironmentai
authorisation
Applications for amendment
25, (1) The holder of an environmental authartsation may at any fime
apply to the relevant competent authorty for the amendment of the

authornsation.

21 An application contemplated in subregulation {1) may be
submitted if
{a} thera is a material change in the circumstances which extsted at the
fime of the granting of the environmental authorisation;
(b} there has been a change of ownership in the property and transfer of
rights and obligations must be provided for; or
{c) a condition contained in the environmeantal authorisation must be

amended, added. substituted, corrected, removed or updated.
Submission of appiication for amendment

40. {1}  An application in terms of regulation 3% must be in writing

and accompaniad by a motivation for such amendment.
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{2} The compeatent authority must, within 14 days of receipt of
an application, acknowiedge recsipt of the application, in writing.

Consideration of application and decision on non-substantive

amendments

41. {1}  Upon receipt of an application made in terms of regulation

39, the competent authority—

{a} must consider whether granting the applicafion is ikely o
adversely affect the environmant or the rights or interests of other
parties; and

(b}  may for that purpose reguest lhe applicant to furnish addifional
imformation and  such  request muost accompany  the

acknaowledgement of receipt of the applicatian,

(2)  The compeient authority must within 30 days of
acknowledging receipt of the application decide the application if—
{a) the applicalion is for 3 non-substantive amendment 1o the
environmantal authorisation; or
(b the ernvironment ar the rights or interests of other parties are not

likely tr be adversely aficcled.

(3} K the application is for a substantive amendment, ar if the
environment or the rights or interests of other parties are lkely o be
adversaly affected, the competent authorty must, before deciding the
apptication, requast the appiicant to the extent appropriate—
fa) to conduct a public participation process as referred o in

reguiation 54 ar any other pubiic participation process that may be

appropriaie in the circumstances o bring the proposed
amendment to the attantion of poteniial interested and affecied
parties, including organs of state which have jurisdiction in respect
of any aspect of the relevant achivity,

(b} o condust such investigations and assessments as the competent

authority may direct, to prepare reports on those investigations and

GI10-{(K2832— D
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assessments, and, if the competent authaority so direcls, & make
use of an EAP for this purpose; and

{y to submit to the competent authority those reponts. together with
any cormmants on those reports from reqistered interested and
affected parties.

Dectsion on application
42, {1)  Within 30 days of completion of the pracess contemplated
for supstantive amendments in regulation 413}, the competent authority

must accept or reject the infarmation contemplated in regulabion 41{3¥a).

{2} On having accepted the information, the competent authority

must reach a decision regarding the application for ametdment,

{3y If the information contemplated in regulation 41(3}c) was
rajected, it may be amended and resubmittad, whereupon the competant

authority must act bt accordanse with subragulation (1).

{4 On having reached a decision on whether or not to grant the

application, the competent avthority must comply with regufation 10,

(%) if an application is approved, the competent authority must
issue an amendment to the environmeantal authorisation either by way of
a new environmental autharisation or an addendum to the existing

environmental authorsation.

Part 2: Amendment on initiative of competent authority
Purposes for which competent authortty may amend environmentai
authorisations
43. The relevant competent authority may on own initiative amend an
environmental autharisation if it s necessary or desirable—

{a) to prevent deterioration ar further daferiorations of the environment;

(b} {0 achieve prascribed environmental standards; or
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fc) 1o accommodaie demands brought about by impacts on socio-
economic cirgumstances and i is in the public interest o mest

those demands.

Process

44, {1} Y acompetent authority intends amending an environmental

authorisation in terms af regulation 43, the competent authority must

first—

(&}  notify fhe holder of the environmentzal authorisation, in writing, of
the proposed amendment;

(by  give the holder of the environmental authorisation an opportunity to
submit represeniations an the proposed amendmant, in wrifing:
and

{c) it necessary, conduct a public participation process as referred to
in requiation 54 or any ofher public participation process that may
be appropriate in the sircumstances to bring the proposed
amendment o the stiention of polential interested and afiected
parties, including organs of state which have jurisdiction in respect

of any aspact of the ralevant activity.

(2)  The process referred 1o in subregelation {1} must afford an
opporiunity to—
&) poiential interésted and affected parties to submit to the campetent
authority written reprasentations on the proposed amendment, and
(b)Y  the holder of the anvironmental authansation to comment on any

representations raceved in terms of paragraph {a) in writing.
{3)  Subreguiation [1}c) need not be complied with if the
proposal iz to amend the environmental auvthorisation in a non-

substantive way.

Decision
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45 (1)  The competent authority musl, within 30 days of complating
the actions in regulation 44(1), reach a decision o amend or not amand

the environmental authorisation.

(2)  Within 30 days of completion of the process contempiated in
regulation 44 and where the competent authority decides o amend the
gnvirohmeantal authorisation, the competent authority must issue an
armendment o the envirpnmertal authorigsation either by way of a new
snvironmantal  authorisation or an  addendum  to  the relsvant

environmental authorigation.

(3)  On having made a decision, the competent authority must in
writing a2nd within 2 days—
(4}  notify the holder of the environmental authorisation of the decision;
{bh give reasons for the decision to the holder of the environmentatl
authorisation; and
{c) draw the attention of the holder of the environmental authorsation
to the fact that an appeal may be lodged against the decision in
terms of Chapter 7 of these Regulations, if such appeal is available

in the circumstances of the decision,

(4} The competent authority mast, in writing, within 12 days of
the date of the decision—

{a) natify all registered interested and affected partias, if any, of—

{iy the decision,;
{ii} the reasons for the decision;

b draw the attention of all registerad interested and affected parties,
if any, to the fact that an appeal may he lodged against the
decision in terms of Chapter 7 of these Regulafions, if such appeal
is available in the circurmstances of the decision, and

{c}  draw tha attention of ali registered interested and affected parties,

if any, ic the manner in which they could access the decision.
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Part 3: Amendment of environmental management programme

Amendment of environmental management programme

46. (1) The competent authority may, on own initiative or upon application,

amend an environmental mahagement programme if it is necessary or

desirable—

{a) o prevent deterioration or further deterioration of the environment;

(b} to achieve prescribed environmental standards,

€y to accommodsie demands brought about by impacts on Socio-
economic circumstances and it s in the public interest io mest
those demands;

{dy  to ensure compliance wilh the conditions of the environmental
authorization;

(2} Inorder to agsess the continued agpropriateness and adequacy of
the environmental management programme. or

{f) when an snvironmental management programmme is in confiict with

e principles set out in the Act

{2} An application contemplated in subwegulation (1) must be in
writing and must he supported by the necessary rmativation.

3 A competent authority must acknowledge receipt of an

appiication for amendment within 14 days,

(4] {at If a competant authority initiates the amendment of an
gnvirorunental management programme, the competent
authority must first—

(i} notify the holder of the environmental management
programme, in writing, of the proposad amendment,

{ii} give the holder of the environmental management
programme an opportunity to susbmit representations
on the proposaed amendmaent, in writing; and

(i) where appropnate, conduct a public participation
process as referred to in regulation 34 or any other
public participation process that may be appropriate in
the circimstances 1w bring the proposed amendiment
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to the attention of potential inferesied and affecied
parties, inciluding organs of state which bave
juriediction in respect of any aspect of the relevant

activity.

{b)  The process refermed to in subregulation {4)Xa) must, where
applicable, affard an opportunity to-— _

(it potenfial interested and affected parties ko submit to the
competent authority writian representations on the proposed
amendment; and

(1) the holder of the environmental management programme 0
comment on any representations received in terms  of

paragraph {a) in writing.

(z}  Subregulations (4Ma}iiy and (b) need not be complied with if the
praposal to amend the environmental management progranmime s

for a non-substantive amendment.

{&) fa) If the holder of an envirpgnmental authorisation
applies  for the amendment of an  envirgnmental managernent
programme, such holder must first, where aporopriate, condust a public
participation process as referred to in regulation 54 or any other public
paiticipation process that may be appropriate in the cirgumstances o
tiring the proposed amendmeant to the altention of potential interested and
affected pariies, including organs of state which have jurisdiction in

respact of any aspect of the relevant activity,

{b]  Subregulation (8) need not be complied with if the application to
amend the amvironmental management programme is for 8 non-

substantive amendmeni.
{6} The competent authority must, within 30 days of recaiving

all information and, where appiicabiz, completing all prescribed

processes —
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fa} in the case of an application to amend an environmental
thanagement programme that was approved in terms of the Act
through the issuing of an environmental authorisation, refuses the
appfication ar approve the application by issuing an addendum to
the relevant environmental authortsation; or

(e} in the case of an application to amend an environmental
management programme that was approvad in terms of the
Minarals and Pstroleum Resources Development Act, refuse or
approve the application to amend the anvironmental managemant
pragramme and commuhicaie the gecision in writing to the holder of
the prospecting, mining, reconnaissance, exploration ar produchon

right of parmit,

{7}  Where an environmentsl management programme was

amended, the competant autharity must in writing and within 2 days—

{a}  mofify the holder of the environmental management programme of
ihe amendment;

(by  give reasons for the amendment to the holder of the environmental
managemeant programme; and

{z} draw the attention of tha holdar of the environmental management
programme to the fact that an appeal may be lodged against ihe
smendment in terms of Chaptar ¥ of these Regulations, if such

appeal is available in the circumstances of the decision.

(8  Where the ameandment was initizted by the competent
authority and where a public paricipation process was undariaken as per
subregutation (4} a)iii}, the competent authority must, in writing, within 12
days of the date of the amendment—

(a}  notify all registered interested and affected parties of—

fi the amendment;

(if} the reasons for the amendment;

{b)  draw ihe attention of all registered interested and affected parties

io the fact that ap appeal may be lodged against the amendmeant in
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terms of Chapter 7 of these Regulations, if such appeal is available
in the circumstances of the decision, and
()  draw the aftention of all registered inerested and afiected parties

ta the manner in which they could access the amendment.

(91 Whera the amendment was applied for by the holder of the
stwvironmental management programme and where a public participation
process was underiaken as per subrequlation {5)a), the applicant or EAP
rmust, in writing, within 12 days of the date of the amendmeni—

{a) notify all registered interested and affected parties of—

{1} ihe amendment;

{ify the reasons for the amendment;

(b}  draw the altention of all registered interested and affected parties
to the fact that an appeal may be lodged against the amendment in
terms of Chapter 7 of these Regulations, if such appeal is available
in the circumstances of the decision, and

{c) draw the attention of all registered interested and affectad parties

to the mannes in which they coula acceass the amendmeant.

Part 4: Suspension of enviromnmental authorisation

Suspension of environmental authorisation

47. {1}  The competent authority may by writien notice, providing

tha reasons for lhe suspension, to the holder of an environmental

authorisation suspend with immediate efiect an  environmental
authonsation which may ar may not be the subject of proceedings in
tarms of this Part if—

{a} there are reasonable grounds for beliaving that the contraveniion or
non-compliznce with a condition of the authodsation is causing harm
te the environmant; or

{by suspension of the avthorisation is necessary to prevent harm o
further harm to ihe environmaent; or

fe)  a condition of the authorisation has been contravened or is not
being complied with;

(d) the authorisation was obtained through—
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{iy fraudulent means: ar
(i the misrepresentation of non-disclosure  of  materiai
information; or
{a]  the activity has permanentiy or indefinitely been discontinued; or
{f} unforegseen circumstances lead to patential significan! detrimental

efiects on the environment or on human rights.

Suspension procedures

48. {11 If the competeni authority considers the suspension of an

envirgnmental authorisation. the competent authority musit—

(2) notify the holder of the authonsation, in wnting, of the proposed
suspansion and the reasons why suspension of the autharisation is
considered;

(b}  give the holder of the authorisation an opporunity—

{ to comment an any environmental audit report submitied to
or obtained by tha competent authorly in terms  of
regulation 69(2); and

{ii) to subimil any representations on the proposed suspensian
which the hoider of the authorisafion wizhes fo make.

{2y Subregulation (13a) and (b) may be complied with either

hefora or after 2 suspension.

{3}  Subregulation 1(a) and (b) may be complied with after a
suspension only where suspansion of the authorisation is necessary 1o
pravent harm or further harm to the envirenment or where the proceduras
contemplated in subreguiation 1{a} or (b) will defeat the purpose of the

SUSpENSsIOn.

Decistian
48. (1} Upon having reached a decision on whether or not to
suspend lhe environmental authorisation, the competent authority must

notify the holder of the authorisation of the degision in writing.
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(2) W the decision is to suspend the emvironmental
authorisation, the compatent authority must—
fa) qive to the halder of the authorisation the reasons for the decision;
and
(b} draw the attention of the holdar of the environmental authorisation
to the fact that an appeal may be lodged against the decision in
tarms of Chapter 7 of these Regulations. if such appeal is available
in the circumstances of the degision.
{3}  The provisions of this Fart do not affect the institufion of
criminal procesdings against the holder of an environmental authotisation
in tarms of section 24F(2) of the Act.

CHAFTER §
EXEMPTION FROM PROVISIGNS OF REGULATIONS

Applications for exemption

50. Any person to whom a provision of these Regulations applies may,
subject to the provisions of section 24M of the Act, apply to the Minister
or the MEC, or the Minister of Mineral Resources, whare appropriate, for
an exemption from any provision of the Act as il relates to environmenta)

impact assessment ot from any provision of these ragulations.
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Submission of application

81, (1) An application in terms of regulation 50 must be in writing,
and must be accompanied by—

{(2)  an explanation of the reasons for the application;

(b)  any apolicable supporting documents; and

{c}  the prescribed application fee, if any.

{2} The Minister, MEC or Minister of Mineral Resources wherg
appropeiate  must, within 14 days of receipt of an apphcation,

acknowdadge receipt of the application in writing.

(3) The applicant or EAP must communicate his or her intention
o apply for exemiption in terms of regulation 50 by giving notice in the
manner prescribed in subregutation 54{2){a}), (b}, {=) or {d) or a combination
thereof which is approptiate in the circumstances and as agreed to with the
Minister, MECT or Minister of Minerai Fesources, fo the land owner or
person in contral of the land and all potential or registered interested and

affectad paries, as the case may b,

{4) The notice contemplated in subregulation (33, must, as a
minimum. contain—
{a) the provisions from which exemption is appled for;
{b} the manner in which and the person to whom comments on the
apalication for such exempiion must be submitted; and
{c)  the date on which comments an the application for exemption moust

he submitied.

Consideration of application

52. (1) Upon recsipt of an application in terms of reguiation 50, the
Ministar or MEC or Minister of Mineral Resources, where appropnats,
may reguest the applivant to furnish additional information ar may advise
the applicant of any mafter that may prejudice the success of the

apphcalion.
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{27 The Minister, MEC or Minisier of Mineral Resources must
consider the application, additional information, if such information was
submitted In terms of subregulation (1), and any commenis and reach a
decision within 30 days of receipt of all inforrmation, excapt where an
application for exemption relates to an action to be taken aftar the
granting or refusal of the environmental authorisation, in which case the
decision on the exemption and enviranmental authorisation may be

combinad.

Decision on application
53. (1}  On having reached a decision on whether lo grant or refuse
the application, the Minister, MEC or Minister of Mineral Resources,

where appropriate, must comply with regulation 10.

(2) I an application is approved, the Minister, MEC or Minister
of Mineral Resources, where appropriate, must (ssue a written exemption
notice (o the applicant, stating—
fa} the name, address and telephane number of the persan 1o whom
the exemplion is granted;

{b} the provision of these Regulations from which exemption is granted;

o) the conditions subject to which exemption is granted, including
conditions ralating to the transier of the written exemption notice,
and

{d} the period for which exemption s granted, if the exemption is
granted for a period.

CHAPTER &
PUBLIC PARTICIPATICN PRDCESS

Pubiic participation process
54, (1) This regulation only applies in instances where adherence
to the provisions of this regulation is specifically required.

{2}  The person conducting 2 public participation process must

take into account any guidelines applicable to public participation as
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contemplated in section 244 of the Act and must give nofice to all

potential interested and affacted parties of the application which is

subjected to public participation by—

(a) fixing a notice board at a place conspicuous to the public at the
boundary or on the fence of—

{iy the site whers the aclivity 1o which the application refates is
or is to he undertaken,; and

{ii) any alternative site mentioned in the application;

{0}  giving written notice 10—
fi} the ownar ar persan in control of that {and § the applicant s

not the owner or parson in controt of the 1and;

fiiy the occupiers of the site where the activity is or is to be
undertaken or to any alternative site where the activity is 1o
be undertaken;

(i)  owners and accupiers of land adjacent to the site where the
activity 15 or is to be underiaken or o any aliernative site
where the activity is to be underiaken;

{tv)]  the municipal councillor of the ward in which the site or
alternative site is situated and any organisation  of
ratepayers that represent the community in the area;

v} the municipality which has jurisdiction in the area;

(vi] any organ of state having jurisdiction in respect of any
aspect of the activity; and

{vith any other party as required by the competent autharity;

() placing an advertisemeani in—

(i) one iocal newspaper; or

(iiy  any official Gazete that is published specifically for the
purpase of providing public nolice of applications or other
submissions made in terms of these Regulalions;

{d)  placing an advertisoment in al least one provincial newspaper or
national newspaper, if the aclivity has pr may have an mpact that
exiends beyond the boundaries of the metropoiiian or local
municipaiity in which it is or will be undertaken: Frovided ihat this

paragraph need not be complied with f an advertisernent has
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been ptaced in an official Gazetie referred to in subreguiation
{c)ii); and

(e}  using reasonable alternative methods, as agreed to by the
competent authority, in those instances where a person s desiring
of but unable to participate in the process due to—
{1} iliteracy,
(iiy  disabilivy; or

(i}  any other disadvantage.

{3} A notice, notice board or advertisement referred to in
subregulation {2) must- -
{a) give details of the application which is subjetted to public
participation; and
b}  state—
(i) that the application has been submitted to the competent
authority in lerms of these Regulations, as the case may be,
{ii} whether basic assessment or scoping procedures are being
applied to the application, in tha case of an application for
enviranmental authorisation;
{iif}  the nature and location of the activity to which the
applicalion relates;
{ivi  where further information on the application or activity can
ba oblained, and
fvi) the manner in which and the parson o whom

represeniations in respect of the application may be made.

f4y A notice board referred to in subregulation {2} must-—

{a) boof 2 size at ieast 60cm by 42em; and

{b)  display the required information in lettering and in a format as may
tie determined by the competant authority.

{50 Where deviation from subregulation {2) may be appropriate,

the person conducting the public participation process may deviate from
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the requirements of that subreguiation to the extent and in the manner as

may be agread lo by the competent authority.

(B) Where a2 basic assessment report, scoping report or
anvironmantal impact assessmeant repert as contamplated in regulations
22, 28 and 31 respectively is amended becauss it has been rejected or
because of a request for additional information by the ¢ompetent
authority, and such amended report contains new infarmation, the
amengded basic assessment roport, scoping report ¢r environmental
impact assessment report must be subjected o the processes
contemplated in regulations 21, 27 and 31, as the case may be, on the

understanding that the application form need not be resubmitted.

{7} When complying with this regulation, the person conducting
the pubiic parlicipation process must ensurs that—

{a} informafion containing all relevant facis in respect of ihe
apglication is made available to potential interested and affected
parties, and

{b}  participation by potential interested and affected parties is
facilitated in such a manner that all potential interested and
affected pardies are provided with a reasonable opporfunity 10

comment on the application.

{8y Unless justified by exceplional circumstances, as agreed o
by the compefant authority, the applicant and EAP managing the
environmental assessment process must refrain from conducting any
public participation process during the period of 15 December to 2

January.

Register of interested and affected parties

55. (1} An EAP managing an application must open and maintain a
register which contains tha names, contact details and addresses of—

fa) all petsons who, as a consequence of the public paricipation

process conducted in respect of that application in terms of
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ragulation 54, have submited written commenis or attended
meetings with the applicant or EAP;

(b} all persons who, after completion of the public participation
process referred to in paragraph {a), heve requested the apphicant
or the EAP managing the application, in writing, for their names to
be placed on the register; and

{c) all organs of state which have jurisdiction in respect of the activity

to which the application relates,

(2]  An EAP managing an application must give access to the
register {o any person who submits a reguest for access 1o the register in

wriiing.

Registered interested and affected parties enfitled fo commeant on
submissions
5. (1) A registered interested and affected party is entitled to
comment, in writing, an gl writtenr submissions, including draft repors
mads to the competent authority by the applicant ar the EAP managing
an application, and to bring 1o the attention of the sompeatent authority any
issues which thal party believes may be of significance to the
consideration of the application, provided that--
{a} comments ara submitied within—-
{i} the timeframes that have been approved or set by the
competent autharity; ar
{if) any extension of a timefrarme agreed to by the applicant or
EAR-
ib)  a copy of comments submitted directly fo the sompetent authority
is served on the EAP; and
(&) the interested and affected party discioses any direct business,
financial, personal or other intarest which that parfy may have in

the approval or refusal of the application,

{2) Before the EAP managing an application far environmental

authorisation submits 3 final report compiled in terms of thess
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Regulations o the competent authority, the EAP must give registered
nterested and affected parties aceess to, and an opporiunity 1o comment

ort the report in writing,

{3)  The repor referred fo in subregulation {2} include—

(2}  basic assassment reports;

{b)  basic assessment reports amended and resubmitted in terms of
regulation 24 {4};

() scoping reports;

(d)  scoping repoars amended and resubmitted in terms of regulation
30(3%

(el specialst reponts and reporis on specialised processes compiled in
terms of regufation 32

{1} environmental impact assassmeant reports submitted in terms of
regulation 31,

{g)  environmental impact assessment reports amended and
resubmitted in tamms of regulation 34{4}; and

(ht  draft environmental managsment programmes compiled in terms

of regutation 33,

{4) The draft versions of repors referred 1o in subregulation {3)
must be submitted to the competent authority prior ko awarding registerad

interesied and affected parties an apportunity to comment.

{5} Registerad interested and affecied parties must submit
comments on draft reports contemplated in subregulation {4} {o the EAP,

who should record it in accordance with reguiations 21, 2B or 31
(6] Regisiered intergsted and affected parties must submit
comments on final repors contemplated in subregulation {3) to the

competent authority and provide a copy of such comments to the

applicant or EAP.

210-052332-—F
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{7) The competent authority must, in order to give effect io
section 240 of the Act, on receipt of the draft reports contemplated in
subregulation {3), request any State department thal administers a law

refating to a matter affecting the environment to comment within 40 days.

{8}  The timeframe of 40 days as contemplated in subregulation
{7} must be read as B0 days in the case of waste management activities
as contemplated in the National Envirgnmental Management: Waste Act,
2008 (Act No. 59 of 2008}, on which the Department of Water Affairs
must concur and issue a record of decision in terms of section 49(2) of
the National Environmental Managemeni: Waste Management Act, 2008
{Act No. 59 of 2008).

{9) {fa) When a State department is requested by the
sompetent autharity to comment, such State depariment must, wilhin 40
days orin the case of Department of Water Afiairs, 60 days for waste
management aclivilies, of being requested to comment by the competent

authority, pravide comments to the competent authority.

(b] ' & State department {z2ils to submit comments within
40, or 60 days tor waste management activities, from the date on which
the Mimstar, MEC, Minister of Mineral Resources or identified competert
authority requests such State depanment in writing to submit comment, it

will be regardsed thai there are no comments.

Comments of interested and affected parties o be recorded in
reports submitted tc competent authority

7. (1) The EAF managing an application for environmental
authorisation must ensure that the comments of interested and affected
pariies are recorded in reporis and that such written comments, including
records of meetings, are attached to the report, submitied to the

competent authority in terms of these Regulations.
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(21 Where a person is desiring but unable to access written comments
as contemplated in subregulation (1) due to—
{i) a lack of skills fo read ar write;
{ify tisability; or
{ii}  any other disadvantage,
reasanable alternative methods of recording comments must be

provided for.

CHAPYER T
APPEALS

Application of this Chapter

58. (1)  This Chapler applies o decisions thai-—

(ay  are subject to an appeal to the Minister or MEC in terms of section
43 (1) ar (2} of the Act: and

{b)  were taken by an organ of stale acling under delegation in terms of
sectian 42 aor 42A of the Act in the exercise of a2 power or duty

vested by the Act or these Regulations in a competent authority.

g No appeal in terms of this Chapter is available if the Minister
or MEC took decisions themselves in ther capacity as the competent

autherity for the application for an epvironmental avthorisation.

Jurisdiction of Minister and MEC to decide appeals
58.  An appest must be decided as providad for in section 43 of the
Act.

Katice of intention to appeal

80. (1) A person affected by a decision referred to in these
regulations who wishes to appesl against the decision, must submit a
notice af intention to appeat with the Minister, MEC, or delegated organ of

state, as the case may be, within 20 days after the date of the decision.
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{2} Ii the appellant is an applicant. the appaliant must provide
gach person and organ of state which was a registered interested and
affected party in refation to the applicant’s application, within 10 days of
having submitted the notice corternplated in subreguiation (1), with—

{a} & copy of the notice referred to in subreguiation {1); and

(b} a notice indicating that the appeal submission will be made
available on the day of ladging it with the Minister or MEC and
whare and for what period the appeal submission will be available

for inspection by such person ar organ of state.

{3y ¥ the appellant is a person other than an applicant. the
appellant must provide the apphcan!, within 10 days of having lodged the
natice contemplated in subregulabion (1), with-—

(&) a capy of the notice referred 10 in subregulation {1}; and
{6} a notice indicating where and for what period the appeal

submission  wilt be available for inspection by the applicant.

(4}  The Minister, MEC or designated organ of state, may, as
tha case may be, in writing, on good cause extend the period within which

a notice of intenbon to appeal must be submitted.

Submission of appeal
B61. (1} An appeal lodgsd must be submitied to the appeai authority
as indicated in section 43 of the Act.

{2} An appeal must be—
{a}  submitted in wriling; and
(b} accompanied by—
(i) a statement seiting aut the grounds of app=al;
{if)  supporting dosumentation which is refarred to in the appeal
and  wnich i3 not in the possession of the Minisier, MEC,
Minister of Mineral Resources ar designated organ of state;

(i) a statemant by the appeliant that reguiation 60(2} or {3) has
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been complied with fogether with copies of the nolices
referred fo in that regulation; and

fiv)  the prescribad appeal fee, if any.

{33 The appellant must take into account any guidaiines

applicable to appeals as contemplated in section 244 of the Act.

Time within which appeal must be lodged

62. {1}  An appeal as contemplated in regulation 61{1), must be
subimitied within 30 days after the lapsing of the 20 days contemplated in
regulation §0{ 1}

2y The Minister, MEC, Minister of Mineral Resources or
designated organ of state, as the case may be, may, in writing, on good

cause extend the pariod within which an appeal must be submitied.

Responding statement

B3. {1y A person or organ of state that receives a notice in terms of
requlation 60(2} or an applicant who recasives a notice in terms of
reguiation 60(3), may submit o the Minister, MEC, Minister of Mineral
Fesources or desighated orgar of slate, as the case may be, a
responding statement within 30 days from the date the appeal submission

was lodged with the Minister, MEL or Minister of Mineral Resourges.

(2 (&) A person, organ of state or applicant who subrmnits a
responding statement in terms of subregulation {1}, must within 10 days
of having submitted the responding statemant, sarve a copy of the

statemert on the appellant.

{b} K the responding statement introduses any new
information not dealt with in the appeal submission of the appeilant, the
appellant 1= eniiflied to submit an answering statement to such new

miormation 1o the Minister. MEC, Minister of Mineral Resources or
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designated ofgan of state, as the case may be, within 30 days of being

served a copy in accordance with subregulation (2)a).

() The appsiiant must, within 10 days of hawing
submitted the answeting statement, serve 3 copy of the answering

statement on the respondent whe submitted the new information.

(37 The Minister, MEC, Minisier of Mineral Resources or
designated argan of state, as the case may be, may, in writing, on good
cause extand the pariod within which responding statements in terms of
subregulation {1} or an appellant's answerng statement in terms of

subregulation (2)b) must be submitied.

Precessing of appeal

64. (1} Receipt by the Minister, MEC, Minister of Mineral
Resources or designated organ of state, as the case may be, of an
appeal, responding statement or answering statement must be
acknowledged within 10 days of receipt of the appeal, responding

statement or answering statament.

(24 An appellant and each respondent is eniitied to be noiified
of—

{a} a direction in terms of sectian 43{7) of the Act, if the Minister, MEC
or delegated organ of state, as the case may be, issues such a
direction; and

{b}  the appointment of an appeal pane! in terms of section 43(5) of tha
Act, i the Minister, MEC, Minister of Mineral Resources or
designated organ of state, as the case may be, appoints an appeal

panel for purposes of the appeal.
(33 The Winister, MEC, Minister of Mineral Resources or

designated organ of state, as the case may be, may request the appsliant

or z respondent o submit such additional information in connection with
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the appeal as the Minister, MEC or Minister of Mineral Resources may

require.,

Appeal panel

gh. {1} If the Minister, MEC or the Minister of Mineral Resources

appoints an appeal pansl, the Minister, MEC or Minister of Miners!

Resources must furnish the panel with a written instruction cancerning—

{a) the issues in respect of which the panel must maks
recommendations; and

{b}  the period within which recommendations must be submitisd to the

mimster, MEC or Minister of Mineral Resources.
{2} A member of an appeal panel must be independent.

(3) M an appeal panel introducas any new information not dealt
with in the appeal submission of the appellant or in the statemenis of the
respondents, the appeliant, gach respondent and the applicant, if that
apphcant is not the appellant nar a respondent, are entitlied to subinit Lo
the panel, within a period determined hy the panel, any additional

statements rebutting or supporting such new information.

{47  An appaal panel must submit its raecommendations to the

Minister, MEC or Minister of Mineral Resources in writing.

Decision on appeal

66. (N The tinister, MEC, Ministar of Mineral Resources or any
other competent authority empowerad under Chapter 5 of the Act o
make a decision on an appeal, as the case may be, may combine his
decision on appeals coptemplaied in reguiation 8¢ where such appesls

pertain to the same matter.
{2}  The Minister, MEC, Minister of Mineral Resources or any

pther competent authority empowsred under Chapter § of the Act to

make & decision on an appeal, as the case may be, must reach a final
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decision on an appeal or appeals submitted, within 80 days of receipt of
all  relevant information, including  any statements,  supporting
documentatior, reports or any other additional information reguested, or
recommertdations of an appeal panel which may assist the Minister,
MEC, Minister of Mineral Resources or designated organ of state, as the

case may be, in the decision making process.

{3 When the Minister, MEC or Minister of Mineral Resources
has raached a decision on an appeal, the appeltant and 2ach respondent
must be nofified of the decision within 10 days of the decision being
reached and of the exient to which the decision appesaled against is

uphaid or overturned in writing.

(4)  The decision contemplaied in subreguiation (3} must

contain reasons for such decision.

CHAPTER &
GENERAL MATTERS

Fallure fo comply with requirements for consideration of
applications

67. (1) An application in terms of these Reguiations lapses if the
apnlicant, after having submitted the application fails, for a perind of six

months, 1o comply with a regquirement in tferms of these Regulations.

(2}  Subregulation (1) does not appiy where reasons for failure
have been communicated to the competent authority in writing ana

accepted by the compatent authority.

Resubmission of similar applications

68. No applicant may submit an applicafion which is substantially
similar to a previpus application which has bean refused, unless-—

{2; the new application containg new or materal information not

previousty stibmiited to the compestent authority; or
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(b} a period of three years has elapsed since the refusal.

Compliance manitoring

89. {1) If a competent zuthority reasonably suspects that the
parsan who holds an environmental authorisation or who has been
granted an exemption n terms of Chapier § of these Requiations has
contravened or failed to comply with a condition of the authorisation or
axamption, the competent authority may request that person, in wtiting, to

submit an sxplanation for the alleged contravention or non-compliance.

{2) li the competznt authority reasonably suspects that the
alleged contravention or failure has caused, or may cause, harm o the
environment, the competent authority may request the person concerned,
i writing, 0 submit an environmental audit report on the harm or
suspected harm to tha environment or on any spacific matter determined

by the compeatent authority,

{3} An explanaiion and environmental audit report requested in
tarms of subreguiations {1} or (2} mus: be submitted in a form and within

a period determined by the competent authoriy.

{4y The competent authority may reguire a person
contempiated in subregulation (1) to appoint an independent person

approved by the competant authority to perform tha environmentat audit,

(5) A person contemplated in subregutation (1} is liable for all
costs in connsction with the environmenta! audit, including the

preparation and submission of the audit report.

{6) If a person contempiated in subregulaiion {2] iz requested
to submit an envircnmental audit report and fails 1o submit the repart
within the period determined m terms of subreguiation (3}, the competent
authotity may—

{a) appoint an independent person to parform the audit; and
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{b) recover ine cost of the gudit from that parson.

{7y  Subregulations (1) fo (6) must be read tagether with the
arovigions of chapter 7 of the Act.

{8} Every holder of an environmental authonsation muost
conduct such monitoring and such performance assessment of the
approved environmental authorisation and enwironmental mapagement
programme as may be prescribed through condiions of the

environmeanial authorisation.

Assistance to people with special nesds

70. The competent authonty processing an application or the Minister
or MET or Minister of Mineral Resourges processing an appeal in terms
of thase Regulalions must give reasonable assistance o people with

(a) illiteracy;

fby)  adisability; or

{c}  any other disadvantage

who can not. but desire o, comply with these reguiations.

Offences

71 (1)  In addibion to section 24F of the Act, a parson is gullty of an

offence i that persor—

{a) provides ncorrect or miskeading information in any document
submitted i terms of these Regulabons to a competent
authority;

{by  fails to comply with regulation 7(2);

{c) failz to comply with a request in terms of regulation 69{2); ar

{d} commences or continues with an activity whare the environmenta

authonsation was suspended in tarms of regulation 49,

(2} A parson convicted of ap offence in terms of subregulation

{1} is liabie to a fine not exceading R1 million or to imprisonment for a
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pericd not exceeding one year, or to both such fine and such

imprisonment.

CHAPTER &
TRANSITIONAE ARRANGEMENTS AND COMMENCEMENT

Cefinition

72,  In this Chapter -

“ECA" means the Environment Conservation Act, 7885 (Act No. 72 of
1853);

“NEMA" means the National Environmentat Management Act, 1958 (Act
No. 107 of 1888);

‘previous ECA nofices” as confemp.atad in these transifional
arrangements. means the previous notices in terms of ECA (Government
Notice R, 1182 as amended by Gowvernment Nolice R. 13556 of 17
October 1987, Government Notice R, 448 of 27 March 19388 and
Hovernment Notice R, 670 of 10 May 20025

“previous ECA regulations"” as contemplated in these transitional
arrangements, means the pravious regulations published in {erms of
sactions 26 and 28 of the ECA, by Government Motice R. 1183 of 5
Seplember 1997,

“previous NEMA notices” as contemplated in these fransitional
arrangaments meaanrs the previous nolices published in terms of section
24(2) of WNEMA ([Government Notices R. 388 and R, 387 in the
Government Gazatiz of 21 April 2006},

“previous NEMA regulations” as contemplaied in these transitionad
arrangements means the previous Enviconmental impaci Assessmeant
Regulations in terms NEMA {Sovernment MNotica No. R, 385 in the
Government Gazette of 21 April 2006 refar).
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Continvation of things done and authorisations issued under

previous ECA regulations

73. {1}  Anything done in tarms of the previous ECA regulations and
which can be done in terms of a provision of thegse Regulations must be
regarded as having been done in terms of the provision of these

Reguiations.

23 Any auvthonsation issued or exernption granted in terms of
the previous ECA regulations, must be regarded to be an enviranmental

authorisation issued in terms of these Regulations.
Pending applications and appeals {ECA}

4. {1y An application submitted in terms of the previous ECA
regulations and which is pending when these Regulabions take effect,
musst despite the rapeal of thase requlations be dispensed with in terms of
those previous regulations as if those previous regulations were not

repaaled,

{2) i a situation arises where activities listed under the previous
ECA Nofices that are not fisied simitarly under the cument lists of
activities ant competent authorities identified i terms of zections 24(2)
and 240 of the Mational Environmental Management Act, 1998 {Act No.
107 of 1298} or in terms of the National Environmental Management;
Waste Azt 2008 (Act No, 59 of 2008) and where a decision on an
application submilted under the previous ECA regulations is still pending,

the competent autharity will consider such application to be withdrawn.
(3) Where an application submitied in terms of the previous

ECA requlations is pending in relation to an activity of which 2 component
of the same acfivity was not listed under the previous ECA Motices, but is
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now listed in terms of saction 24(2) of the Act, the competent authority
must dispense of such application in terms of those previous ECA
requiations and may authorise the activity listed in terms of seciion 24(2)
as if it was applied for, an condition that all impacts of the newiy listed
activity and requirements of these regutations have also been considered

and adequalely assessed by the appiicant.

{4} Aan appeal lodged in terms of the previous ECA regulations,
which is pending when these Regulations take effect must despile the
repeal of those previous ECA reguigtions be dispensed with in termns

thareof as if those previous ECA reguiatinns wete not repesied,

Continuation of things done and authorisations issued under
previous NEMA regulations

75 {1} Anything done in terms of the previous NEMA regulations
and whizh can be done in terms of a provision of these Regulations must
be regarded as having been dene in terms of the grovision of these

Rogulations.

(2)  Any aulhorisation issued in terms of the previous NEMA
Regulations must be regarded o be an environmentzt authorisation

issued In terms of these Regulations.

(3} Any  enviconmental management  programmme or
anvironmental maragement plan approved in terms of the Mineral and
FPetroleaum Resources Development Act or regulations promuigated in
terms thereof or any obd order right approved in terms of the Minerais Act,
18491, prior to any provision refating o progpecting, mining,
reconnaissance, exploration and proguction caming into effect in lerms of

the Act shall be deemed {0 be approved in terms of the Act,
Pending applications and appeals (NEMA)

76. (1} An appiication submitted in terms of tha previous NEMA

regulations and which is pending when these Regulations take effact
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must despite the repeal of those regulations be dispensed with in terms of
thosa previous NEMA ragulations as if those previous NEMA regulations

wers not repealed.

{2 H a situation arises where activities, listed under the
previous NEMA Notices, are nol listed simitarly under the current lists of
activifies and competent authorities identified in terms of section 24(2}
and 240 of the National Environmental Managemsnt Act, 1998 (Act No.
107 of 19988) or in terms of the National Environmental Management:
Waste Act, 2008 (Act No, 59 of 2008), and where a decision on an
application submitied under the previous NEMA regulations is  still
pending, the competent authority will consider such application to be

withdrawn.

{3} Where an application submitted it terms of the previous
MEMA regulations, is pending in rslation to an activity of which a
component of the same activity was not listad under the previous NEMA
Notices, but is now listed in terms of saection 24(2) of the Act the
compatent authority must dispense of such application in terms of the
previous NEMA requiations and may authorise the activity listed in tarms
of section 24{2} as if il was applied for, on condition that all impacts of the
nawly listed activily and requirements of these reguiations have also besan

considered and adeguately assessed by the applicant.

(4)  An appeal lodged wm terms of the previous MNEMA
reguialions, and which is pending when these Regulations take effect
must despiie the repeal of those previouzs NEMA regulations be
dizpensed with in terms thereofl as if those previous NEMA requlations

weare riot repealed.

Continuation of regulations regulating authorisations for activifies
i certain coastal areas
77. These Regulations do not affect the continued application of the

regulations published in terms of sectons 26 and 28 of the Environment
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Conservation Act. 1989 {Act No. 73 of 1388), by Government Motice R.
1528 of 27 November 1998,

Repeal of Environmental impact Regulations, 2006

78,  The Environmental Impact Assessient Regulations published in
Motice No. R. 388, in the Gazette No. 28338 of 21 April 2006 is hareby

repealed,

Short title and commencement

79. These Regulations are calied the Environmental Impact
Assessment Regulations, 2010, and take effect on a date determinad by
the Minister by notice in the Gazette.
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