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ENTERPRISE SEYCHELLES AGENCY ACT, 20i8
(Act 3 of 2018)

I assent

President

- -25th May, 2018

ANACT to provide for the establishment of the Enterprise
Seychelles Agency, to provide for its composition,
functions and mandates and provisions for the
development and promotion of enterprises and for matters
connected therewith or incidental thereto.

ENACTED by the President and the National Assembly.

PART I - PRELIMINARY

1. This Act may be cited as the Enterprise Seychelles
Agency Act, 2018 and shall come into operation on such date
as the Minister may, by notice published in the Gazerte,

appoint.

Danny Faure '

Short titfe and
commencement
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Interpretation

2.

In this Act — -

“Agency” means the Enterprise Seychelles Agency
established by section 3

“Board” means the Board of the Agency referred -
to in section 6;

-+ “‘Business Development Services” means services

that improve the performance of the enterprise, its

" access to markets and its ability to compete;

“craftwork™ means a product made maiﬁ]y by hand
with or without the use of tools operated directly by
the crafts person;

“enterprises” means any form of trade or
manufacture, construction, assembly, repair,
maintenance, craftwork, cultivation of fruits,
vegetables or flowers, livestock breeding, or

' processing or a service related to any micro, small

and medium industry or activity approved as such

‘by the Agency;

“manufacture™ refers to physical or chemical

transformation of resources into new products;

_“Medium Enterprise” means an enterprise which
"has an annual sales turmover above 10 million

Seychelles Rupées, but not exceeding 25 million
Seychelles Rupees and not exceeding 50

© employees;

“member” means‘a member of the Board and
includes the Chaxrperson and the Vice-
Chalrperson, ’

“Minister” means “the’ Minister responsible for
Industries; |
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.“Micro Enterprise” means an enterprise which has
an annual sales turnover not more than 2 million
Seychelles Rupees and not more than 5 employees;

“service™ refers to all services including hotels,
restaurants, any profession, Internet
Communication Technology, private education,
private health, entertainment and business
development related services which shall include
research, counselling, training, technology transfer,
marketing and business promotion, Iog15t|cs,
warehousing and engineering;

“MSME” means micro, small and medium
enterprises;

“Small Enterprise™ means an enterprise which has
an annual sales turnover above 2 million Seychelles
Rupees, but not more than 10 million Seychelles
Rupees and not more than 15 employees; and

“start-up enterprise” means any entrepreneurship

venture up to one year from its inception.

PART II - ENTERPRISE SEYCHELLES AGENCY

3. There is hcreb-y established an Agency to be known
as the Enterprise Seychelles Agency which shall be a body
corporate, .

4, The objects of the Agency are to 1inplement the

policies and the strategies of Government relating to the micro,
small and medium enterprises and to provide the micro, small
and medium enterprises with the necessary services and support.

s. The functions of theAgencyarc-;

(a) to manage immovable pmi;crty belonging to
the Agency;.

Establishment
of the Agency

Objects of
the Agency

Functions of
Agency
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(b)
N C)
T .

. [ ;. (d)

(@)

to manage and lease out sales outlets on such
‘terms and conditions as may be determined
by theAgency; - - ' ,

to .advise the Minister on. pertinent issues
aﬁ‘ectmgMSME oot et
to operate a regnsn'anon scheme for all
MSME ' : .

to prowde general and spcc:ahzed Business
Development Services to MSME, in order
to—

[

" (i) - identify cﬁalleoges to the sustainable

development of MSME and to propose
. Solutions; . . ..

" (i) prov1dc start-up services to include
needs analysis, business and legal

" advice, and aftercare for continuous .

" improvement; _

'(iii)' assist entrepreneurs to plan their

- business forﬁnancial viability; ..

(iv) .encourage locally made products for
domestlc and export markets;

1e
.

v facilitate programmes and schemes for
enterpnses, D .
. (i), facnhtatc the use of technology and
innovation to expedite and accelerate
’ p_roduction;

(vij) advocate the benefits of inter-
, enterprise cooperation through cluster
networks and business linkages;
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)

(2)

(viii} -promote the importance of intellectual

(ix)

)

property rights amongst MSME;
encourage the transition from micro to
small to medium-to-high technology
based enterprises; and

promote and develop value addition
and semi-industrialisation;

to provide training, promotion and marketing
servicesto MSME, in orderto—

(i)

(i)

(iii)

(iv)

empower specific’ and sector-wide
MSME to enhance their product output
and to assist them with the marketing of
their business and products;

support and build on the skills and
opportunities that will facilitate the
start-up of enterprises;

encourage enterprise sector interest
groups, associations or non-
governmental organisations to develop
MSME capacity to better assist their
target group and ensure the further
development of their associations; and

identify and facilitate relevant trade .

fairs and exhibitions for enterprises and
encourage and facilitate their
involvement; and

to consult in collaboration with other

@

" Governmental bodies in orderto —

strengthen the partnership of service
providers to support entrepreneurship;



-
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e, (u) - facilitate . access by entrepreneurs to
CeT - raw materials, technology and other
products;
[ ) Yo | ! ; .
\(ii)) source training opportunities from
- intemational partners and organisations
forthecapacxtybmldmgofMSME
@) facilitate "international market access
for products and busmess services ;and
‘(v) ‘ proz;10te a’ gender balanced
;.- entrepreneusship culture at all levels of
' the natlonal educatlon system.
Establishment 6. There shall be a Board of the A gency which shall be
el responsible for the management and administration of the
operations of theAgency : ]
Composition 7{1) The President shall appomt the members of the
:;':;’qm‘"f Board on such terms .and COIldlthI]S as the President may

determine. "

(@@ The members of the Board shal] consnst of the

following—

f [ !

(a) a representative from the Muustry
responsrbleforlndustnes

P
1

.

OB representamre ‘of the Entrepreneurshlp
o CentreoftheGuyMoreIInstxtute,

(c) a representative ﬁ'om the Seychelles Bureau
T o ofStandards S *

(d) two representatlves from the private sector
.. - -and one of them representing Praslin and
+ «- ,  .loner Islands; |
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{e) a representative of the ‘association
representing the artisans; and .

(f) arepresentative of the Seychelles Chamber of
Commerce and Industry. .

. (3) The President may appoint a person having sector-

specific qualifications and experience in the field of

. entrepreneurship and business to be the member of the Board
under subsection (2) (d).

(4) The President shall appoint a Chairperson and a
Vice-Chairperson from among the members of the Board.

(5) 'TheMinister shall cause anotice of the names of the
Chairperson, Vice-Chairperson and members of the Board to
be published in the Gazette.

(6) . The Vice-Chairperson shall, in the absence of the

Chairperson perform all the functions and duties of the

Chairperson.

8.(1) Apersonshall notbe appomted as a member of the
Board ifhe or she —

(a) isnotordinarily residentin Seychelles;

(b) has been adjudged or declared insolvent or
bankrupt and has not been discharged; or

(¢) has been convicted in Seychelles within the
period of five years immediately preceding
the date of his or her proposed appointment in
respect of an offence to a term of
imprisonment without the option of a fine,
whether or not, any portion has been
suspended, or the person has received a free
pardon.

Disqualifications
for appointment
to Board
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Temsof - 9(1) -A member of the Board shall hold office for a
ffice of period not exceeding 3 years, as the President may determine,
members and the membersha]l be ehg1bleforre-appomtment

F

(2) On the explry of thc term of office, a mernber shall
continue to hold office until his or her successor assumes

office:

. (3) - The Chairperson, Vice-Chairperson and other
members of the Board shall be paid such allowances as the

President may determine. \
g?ﬁo:or . 10.  The office of a member shall be deemed to be
Bo:; Y vacant—
members
) on the expxry of 30 days after he or she gives

(a)

®

- ()
"~ section 8 to hold office as a member of the
. Board; or .

@

/

notice in writing to the President, through the

-Minister, of his or her intention to resign, or
- after such other period of notice as he or she

and the Minister may agree

on the date he or she is convicted to a term of
imprisonment imposed in or outside
Seychelles; .

if he or she becomes disqual ified in terms of

ifhe orsheisremovedunder section 11,

Removaland - ‘11.(1) .The President may remove a member of the Board
suspension of  from his orher office if the member —

member of
Board sle

@

4

has been guilty. of improper conduct as a
member of the Board or guilty of conduct that
is prejudicial to the interest or reputation of
the Agency;
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. " i(b) has failed to comply with any condition of his
orherappointment; 't .« .- .

+ {c) . is. mentally or physically .incapable of
+ -y, efficiently discharging his or her functions as
.amember of the Board; or -
r; LT ety e
(d) ,,falls to dlsclose his or her interest spec:t' ed
under section 16. :

! ~edo, T'-'I ol 'l ( I
2) The Pres:dent; on ,the recommendation :of, the
Board, may remove a member of the Board if the President is

satisfied that the ‘member, has _been absent without the -

permission of the Board from three consecutive meetings of
the Board, of which the member was given not less than seven
" days notice, and there was no justification for the member's
'absence RPI ET T T S
= s M
3) The Prc51dent may suspend from office a member
of the Board against whom criminal proceedings have been
instituted in resPect of.an offence punishable with
m:prlsonmentonly . - h.._.;‘, noL s
12.(1) ,Where the office of a member becomes vacant
under section 10 or 11, the President may, subject to this part,
appoint a person to fill that vacancy for the unexpu'ed period of
thetemxofthatmember ULty
-(2) The President shall appoint a person to fill the
vacancy within 3 months after being notified of such vacancy
by the Chau’perSon of the Board.: .
) ’1..‘- ty A r',.l“vv'
13 (l) TheBoard shall meet at least4 times in each yearat
' suchplaceandtlmeasmaybcﬁxcdbytheChaxrpcrson. e

2) The Board may regulate 1ts own procedurc

(3) Thc Chau'person——

Filling of
vacancics
in Board

Meetings
and

procedure
of Board
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_(a) .may convene a special meeting of the Board
atany time; and

. (b) shall, on the written request of the Minister or
not less than 4 members of the Board,
convene a special meeting on a date not

- sooner than 7 days and not later than 30 days
afterthe receiptofthe request.

(4) The Board shall not transact any business at a
special meetmg under subsccnon (3) otherthan —

(a) the business as may be determined-by the
Chairperson, where the meeting has been
convened undersubsectxon (3)a); or

- (b) the busmess spec1f' ied in the request for the
meeting, where the meeting has -been
convened under subsectxon (3)(b)

(5) The Chaxrperson or, in his or her absence the Vice-
Chairperson shall preside at meetings of the Board.

(6) In the absence of both the Chairperson and Vice-
Chairperson at a meeting of the Board, the members present
may elect among themselves one of the members present to
preside at that meeting.

(7)° The Chairperson and 4 other members of the Board
shall ¢onstitute a quorum for any meeting of the Board.

(8) Anyquestion arising at ameeting of the Board shall
be decided by a majority of votes of the members, and in the
event of an equality of votes, the person presiding at the
meeting shall have a casting vote.

(9 The Chéirperson may, with the approval of the
Board, invite any person to attend a meeting of the Board,



A M L —m L wm o e a  . mW= A = — = — - wm ey = -

[29th May 2018) .- Supplement to Official Gazette

31

where the Chairperson considers that the person has special

knowledge or expetience in any matter to be considered by the -

Board at that meetmg .
PR R A c
(10) A person mwtcd to attend a meeting of the Board
under subsection (9) may take part in the proceedings of the
Board, in so far as they relate to the matter for which he or she
was tnvned, but shall not have a votc on any questlon before t.he
Board. s . . r
14 ( l) The Board may, ‘for the eﬁicxent pcrformance of its
functions, establish such committees as it considers necessaly
and may vest in the committees such functions as it considers
* appropriate.

(2)- The vestiﬁg of any function in a committee under
subsection (1) shall not divest the Board of that function and
the Board may amend or rescind any decision of the committee
inthe exercise of that function. - , .

(3) On the, establishment of a committee under
subsecnon(l) the Board — - :

- (a) - shall appoint on the committee at least one
member of the Board,” who shall be the
‘ Chalrpcrson ofthe commmee, and

(b) -mayappointas members of the committee, on

- such terms and conditions as the Board may

- determine, persons who are not members of

theBoard. -

) (4) Sectlon Il “shall apply, mutatis mutandxs, to a
memberof a comrmttee established under subsectlon(l)

15.(1) The meetings of any committee of the Board may
be convened at any time and at any place by the Chairperson of
the Board orby the Chairperson ofthe committee concemed. !

~

Establishment
of
Commniees

Meetings of
Commurtees
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Disclosure
* of interest

Chief
Executive
Officer of
the Agency

| '(2)’Subje'ct to section 16, the procedure . of the
committees of the Board shall be determined by the Board.

(3) The Board shall cause minutes of proceedings of,
and decisions taken at, the meetings of the Board and its
committees to be entered in books kept for that purpose

(4) Any minutes referred to in subsectlon 13) which

- purport to be signed by the Chairperson of the meeting to

which the minutes relate or by the Chairperson, of the next

. following meeting at the Board or the committee, as the case

may be, shall be accepted for all purposes as prima facie
evidence of the proceedings of and decisions taken, at that
meeting.

16.(1) Amember of the Board who has any interest in any
contract, application or other transaction for consideration by
the Board shall disclose in writing the nature of that interest
and shall not participate in any deliberation of the Board on that
matter.

2 A member who fails to comply with subsection(1) -

may be removed under section 11.

PART III - CHIEF EXECUTIVE OFFICER AND
"' STAFFOF AGENCY

17.(1) The Presidént, may appoint a Chief Executive
Officer of the Agency on the recommendation of the
Board. :

(2) A person may not be, appointed as the Chief

- Executive Officer or hold office as such, if he or she would be

disqualified to be appointed as a member of the Board under
section 8, orrequired to vacate office as a member of the Board

undersection 11, had those sections applied to him or her.

(3) The term of office, saiary and allowances of the
Chief Executive Officer shall be such as may be dctermmcd by
the President.
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"=t 1 (4)' The Chief Executlve Officer shall be an ex officio

memberoftheBoard. ottty e
TR TR RN T8 NS i

_ (5) Subject to the contrbl ‘of the Board, the Chief

Executlve Oﬂicer shall — ‘
(a) " be' responsible for the'implementation of the

decisions of the Board and for, the

management "of the aﬁ'ans, ‘funds and

propertyoftheAgency; A

r ‘|

SH-ENTSY

T
’

LR LA PR

— -

®) exemlse general authonty over the conduct
"7 and dxsc:plme of the staff of theAgency; and

ﬂ-')ll,,“':r

-

© perform such other ﬁmcnons of theAgency as
the Board may assignto himor her
* '; ”'1'.11\- ’t" ‘ _}”q!l - l | -
' (6) The Chief Executive Officer may delegate any of
his or her functions to the Deputy ChiefExécutive Officer

- (7) “The Chief Executive Officer shall submit to the
Board reports in regards to the opérations, undenalungs and
act1v1t1es of theAgency ) o

K ,' e e e
18. (1) The President may appoint” a Deputy Chief
Executive Officer of the Agencyon the recommendation of the
Board

. . .
.',.’ o { "_' ’.4 (WL

(2) The term of oﬂ” ce, salary and allowances of the
Deputy Chief Executive Oﬂ' icer shall be such as may be

dctermmedbythePres1dent IR

Pl L

(3) The Deputy Chiéf Executive Officer may discharge .

the functlons of tIie Chlef Executlve Oﬁ' cer—-—

(a) durmg a vacancy in the oﬁ' ice of the Chief
Executive Officer;



34

Supplement to Official Gazette ' [29th May 2018]

Other staff’

Funds of
the Agency

(b)

()

during any period in which the Chief
Executive Officer is absent from duty for any
reason or is unable to perfonn the functions of
that office; and

perform such other functions as the Chief
Executive Officer may d?legatc to himorher

. 19.(1) The Chief Executive Officer may employ such
number of persons, with the approval of the Board, as he or she
considers necessary to carry out the functions of the Agency.

(2) Subject to the approval of the Board the Chief
Executive Officer may determine the terms and conditions of
service ofa person employed under subsection (1).

PART IV FINANCIAL PROVISIONS

20. (l) The funds of theAgency shall consist of —_—

(a)

®)
(c)
@

C

the moneys appropriated by the National
Assembly for the purposes of this Act;

the moneys accruing to the }\gency from its
operations including the fees and charges

, .-received by the Agency;

the moneys, from time to time, receiv_ed by
the Agency with the approval of the Minister
by way of donations and grants;

such money that may be raised with the
approval of the Minister and the Minister
responsible for Finance; and

any other moneys that may vestin oraccrueto
the Agency, whether in the course of its
operations or otherwise.
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(2) The funds of theAgency shall be apphed for—

¢ - (a)’ the payment or dnschargc of expenses of the
o Agency; !

e

ool : " |5
. (b) the payment of remuneration to members of

:the Board and officers and other staff of the
Agency; and

F.o T ka4

(c) any other expenses as maybe approvcd bythe
Board. . T .

21.(1) . Thé ﬁnancnal year of the Agency shall be the
ca]endaryear L S et

. .
oo To oo, CToste u ot

(2) The Agency ‘shall mamtam proper accounts and

other records and prepare a statement of accounts in the form

and rnannerapprovcd bytheAuduor-Gcnera! ‘

(3) . The Board shall, within 3 monihs from the end of

each financial year, prepare and submit to the Minister a
- statement ' of accounts and its activities in respect of that

financial year or in respect of such other period as the Minister’

maydlrect. ARSI R . -,

¢

-

(4) The accounts of the. Agency shall be audxted by the.

Auditor-General in. accordance w1th Amelc 158 .of the
Constitution.

") Wﬁcre _thc- accounts and statement of accoun‘tsiof'
the Agency in respect of a financial year have been audited, the

Agency shall fumish, not later than 3 months after the end of ‘

the financial year, to the Minister and the Minister responsible
for finance, a copy of the statement together with a copy of any
report by the Auditor-General on the statement of accounts or
- ontheaccounts of theAgency.

22.(1) The Agency shall, as soon as possible after the
expiration of each Financial year and in any event not later than

Accounts of
Agency and -

- audit

Annual
report
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" o be public
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the 31st of March in any year, submit to the Minister, and the
Minister responsible for Finance, an annual report dealing
generally with the administration and its activities during the
preceding financial year and the Minister shall cause the report
tobe laid before the National Assembly.

PART V - MISCELLANEOUS -

\

23.  The Minister may give directions of policy to the

. Agency in regard to the discharge of its functions and the

Agency shall comply with such directions.

24.(1) The Members of the Board and the officers and
employees of the Agency shall be deemed to be employed in .
the public service and sections 91 to 95 of the Penal Code shall

- applytothem.

(2) Any suit or other legal proceedings shall not lie
against the Agency, any member of the Board, officers or
employees of the Agency in respect of an act done or intended
to be done in good faith in the discharge of any function
pursuantto this Act.

25. Any person who discloses any information
acquired by him or her in the performance of any functions
under this Act, commits an offence and shall upon conviction
be liable to a fine not exceeding SCR20,000.

26.  The Minister may make regulations to provide for
all matters which, by orunder this Act are required or permitted
to be prescribed or necessary to be provided to carry out or to
give effectto the provisions of thstct.

27.  The Small Enterprise Promotion Agency Act (Cap
324)is hereby repealed.

28.(1) Upon the commencement of this Act all movable
property, assets, rights, interest and privileges vested in the
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. Smal{ Enterprise Promotion Agency undcr the repcalcd Act

shall stand transferred to and vested in the Agency.

(2) Allliabilities and obligations incurred by the Small
Enterprise Promotion Agency prior to the commencement of
this Act, shall be deemed to have been incurred by the Agency.

(3) All Regulations made, directions issued and
notifications made under the repealed Act shall continue to be
in effect until they are repealed or amended under the
prowsxons ofthisAct. .

(4) All officers and other employees of the Small
Enterprise Promotion Agency employed prior to the
commencement of this Act shall be deemed to be officers and
employees of the Agency on employment conditions no less
favourable than those subsisting immediately prior to the
commencement of this Act. \

(5) Any contract or agreement executed by the Small
Enterprise Promotion Agency prior to the commencement of
this Act shall continue to have effect in accordance with its
terms as if it was originally made by the Agency under this Act.

Icertify thatthisis a correct copy of the Bill which was passed

by the National Assembly on 24th April, 2018.

B VT
Ms. Jutta Alexis
Clerk to the National Assembly



