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implementation and monitoting of development-induced
resettlement activities and to provide for other related matters.
[ ] Date of com-
. mencement.
ENACTED by the President and Members of Parliament in this
present Parliament assembled.
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PARTI-PRELIMINARY
Interpretation. 1. In this Act, unless the zontext otherwise requires-

"affected person " ineans any person who as a result

of a qualifying project or activity loses or is likely to
fose, either in full or in part, permanently or
temporarily, the right to cwn, use, or otherwise
benefit from all or part of physical and non-physical
assets, including home, community, land, resources,
important cultural sites, commercial properties,
tenancy, Income-earniong opportunities, and social
or cultural networks and activities;

"assel” means a person's rights and propetties whether
real, personal or mixed, tangible or intangible of any
kind, nature and description ;

"associated activities or facilities” include activities
or evenis that are-

(a) consequences of the qualifying project which
would not take place in the absence of the
project;

{b) necessary to achieve the objectives of the
qualifying project; and

(¢} carried out, or planned to be catried out,
contemporaneously with the qualifying

project

"census" means a complete count of affected
persons, demographic and property
information, any information pertaining to
the nature and levels of impact, affected
assets and sociz] amenities;

N



No.20 The National Development—Induced Resettlement Act 2023

"compensation" includes cash payment, deferred
payment, abond, an insurance policy, stipend, grants
of altemative land, business, trade or commercial
facilities, allowances, payments in kind such as
goods or services provided as payment instead of
cash, rendition of services, grant of privileges,
entitlement to special treatment, social or cultural
amenities that may be due or extended to affected
persons;

“concerned Local Council(s)" means the Local
council{s) within which the projectarea is located;

"development-induced displacement” means a
displacement resulting from the implementation of a
qualifying project;

"development-induced resettlement” means a
resettlement resulting from the implementation ofa
qualifying project;

"displaced person" includes a person who as a result
of a qualifying project or activity, suffers physical
or economic displacement ;

"displacement” includes physical or economic
displacement;

"economic displacement” includes the permanent or
temporary, full or -partial, loss of assets, income
streamns or means of livelihcod, or the obstruction,
interruption or elimination of access to resources,
economic opportunities, public or private facilities,
and cultural or social services resulting from the’
carrying out of a qualifying project, and can occur
without physical displacement;
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"entitlernent” means the sum totai of compensation
and other assistance assessed according to the
status of each affzcted person;

"Gazette" means the Gazette published by order of
the Government of Sierra Leone and includes any
supplemental and Gazette Extraordinary published;

"host community” means the community residing in
or near the area within any distance as designated
bythe Minister to which affected persons are to be
settled;

"intangible assets” include non-material assets that
are typically difficult to measure or value such as
sentimentai, religious or cultura! attachments, or

proximity to kin or neighbours;

“involuntary displacement” include circumstances
where the affected person does not have the right
to refuse the project or activity that results in or is
likely to result in his physical or economic
displacement;

"{fand” means the part of the earth's crust including
land beneath water bodies;

"Minister" means the Minister responsible for
planning and economic development; and
"Ministry"” shall be construed accordingly;

"physical displacement” inciudes the permanent or
temporary, full or partial, loss of sheltet, access to
assets or social, cultural and religious facilities as a
result of the carrying out of a qualifying project and
necessitating the physical relocation of an affected
person;
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"policy” means the National Development -Induced
Resettlement Policy;

"project area" means areas in and adjacent to areas to
be modified or impacted by a qualifying project and
may include the locality where the project is to be
implemented,and any proposed relocation sites;

"project proponent” means any natural or physical
person planning, implementing, or monitoring a
gualifying project;

"rehabilitation" includes assistance provided to enable

affscted persons to supplement the payment of
compensation for acquired assets or benefit from
assistance, in order to achieve full restoration of
living stancdards and quality of life;

"replacenicit vajue” means the market value of an
asset including dapreciation and transaction costs,
such as overhead expenses, registration fees,
transfer tuxes, or customary tributes and includes

(@

()

in respect of agricultural land, the market
value of land of equal productive use or
potentiz] preferably located in the vicinity of
the aitecred land, plus the cost of preparation
tc leveis similarto or better than those of the
afiected land, plus the cost of any
regastration and transfer taxes;

in respect of land in urban areas, the market
valre of land of equal size and use, with
simifar ar improved public infrastructure
facilitics and services, preferably located in
the vicinity of the affected land, plus the cost
of any rc gistration  and transfer taxes,
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(c) inrespect of household and public structures,
the cost of purchasing or building a new
structure, with an area and quality similar o
or better than those of the affected structure
orofrepairinga affected structure, including
labour and contractors' fees, legal fees and
any registration and transfer taxes

"resettlement” includes the rehabilitation of affected
persons and the physical or economic relocation of
affected persons from the project area;

"resettlement assistance" means the support provided
to affected persons for the purpose of their
reseblement and may include transportation, food,
shelter, social services, cash allowances and
reimbursements;

"resettlement impact assessment” means a study
undertaken in accordance with the second
describing the full range of social, economic and
cultural impacts on affected persons resulting from
their displacement or resettlement and sets cut the
proposals for avoiding , mitigating or addressing
the adverse affects;

"resettlement management plan" means a
comprehensive plan prepared by the proponent of
a qualifving project or activity which sets out
various factors outlined in the Third Schedule

"qualifying project” means a project to which this Act
applies;

"vulnerable person” includes any affected person,
who because of that person's gender, ethnicity,
age, physical or mental disability, economic
disadvantage, social status may -
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(2) suffer disproportionally from a qualifying
project related activity ;
(b) be more adversely affected by displacement
caused by resettlement than others; or
(c) be limited in his ability to claim or take
advantage of any resettlement assistance
and related development benefits
2. (1) ThisActshall apply to any project, including projects Appiication.
listed under the First Schedule, whose associated activities or facilities
entail or are likely to entail the physical or economic displacement of
persons, irrespective of -
{a) the purpose of the project;
() the person executing the project ;
(c) the source for funding for the project or
(d) whether the project entails the use of public
land or the compulsory acquisition of private
land
(2) This Act shall not apply to the physical or economic
displacement of persons occasioned by natural disasters including
floods, earthquakes, drought , rainstorm, environmental degradation
related to natural phenomenon, public disturbance ,civil unrest, armed
conflicts and the repatriation or reception of refugees
PARTII- ESTABLISHMENT AND FUNCTIONS OF
RESETTLEMENT DEPARTMENT
3. There is hereby established a department within the Resettiement
Department.

Ministry to be known as the "Resetilement Department”



8 No.20 The National Development-induced Resettlemeni Act 2023

tFl:mctions of 4 (1) The object for which the Resettiement Department is
R:scmcmem established is to coczrdinate and handle resetticment matters and
Department Tesettlement related issues.

(2) Noiwithstanding the generality of subsection (1} the
Resettlement Department shall carry out the following functions -

(a) monitor and ensure the compliance of
development-induced resettlement with
applicable laws and regulations;

(b) receive applications for resettlement licence,
assess and approve resettlement
management plans in respect of qualifying
prajects, and issue resctilement licence;

{c) formulate policies and regulations on
development-induced resettlements, and
make recommendations for the effective
implementation of development-induced
resettlement in accordance with this Act;

(d) co-ordinate the activities of bodies
concerned with the technical and practical
aspects of resettlement and serve as a
channel of communication between those
bodies and the Ministry;

(e} issue notices in the form of directives,
procedures or wamnings to ensure compliance
with this Act;

(f) prescribe standards and guidelines relating
to best practices in resettlement and
‘rehabilitation in consultation with reievant
lead agencies;
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)
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m)

()

ensure compliance with any laid down
resettlement impact assessment procedures,
surveys, or census in the planning and
execution of qualifying projects, including
compliance in respect thereof;

liaise and coordinate with government
agencies, local councils and other bodies and
institutions during the implementation of
development-induced resettiement activities;

conduct investigations into issues relating
to development-induced resettlement and
advise the Minister thereon;

promote studies, research, surveys and
analyses for the improvement of the
pracedures for managing development-
induced resettlement;

rajse public awareness of the rules, policies
and guidelines as well as rights and duties
concerning development-induced resettle-
ment,

promote efficient and standardized rules,
guidelines and procedures in the planning,
implementation of development-induced
resettlement activities;

develop a comprehensive database on all
ongeing and past resettlement activities;

ccliect and make available to the public,
through publications and other appropriate
means, daia concerning resettiement and
rehabilitation activities;
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®)

@

®

receive information from project proponents
on activities undertaken towards the
implementation of the approved resettiement
management plan;

address grievances and promote the
resolution of any disputes arising from
affected persons or project proponent in the
course of implementation of resettlement
activities;

act as the focal point on all issues concerning
development-induced resettlement; and

do all such things as will be conducive to the
attainment of the object.

Director. 5. (1) The Resettlement Department shall be headed by a

Director.

(2) The Director shall be a person with wide knowledge
and expertise in social development .

(3} The Director shall be the head of the Resettlement
Department and shall be responsible for the following -

Y

®
©

{d}

the day-to -day administration of the
Resettlement Department;,

the supervision and discipline of staff;

execution of the policies of the Resettlement
Depariment;

perforining any otl}er functions as the
Minister may determine.



No. 20 The National Developmeni-induiced Resettloment Act 2023

1

6. The Department shall have other technical staff required
for the efficient performance of its functions including public officers
seconded frem other ruinistries and organisations connected wiihy
the Reseitlernent Department.

7. The Minister may engage the services of consultants o
experts as may be considered necessary for the proper and efficiet
performance of the functions of the Resettlement Departmcent

8. The Minister shall within three months afler fhie end of
ezch financial year prepare and make publicly accessible an annual
report on  the activities of the Resetitemnent Department

% (1) The Minister in the performance of his funciions shall
estaklish committees which shal! perform functions detennined by
w
ifm,

(2)  Norwithatanding the generality of  subsection (1)
there is herchy established a committee to be known as the National
Steering Commitice.

(3) The National Steering Committee shall be respor:sible
for giving technical advice to the Resettlement Departmen! |

4) The National Steering Committes shali consist of &
representa’ive each from the following Miristries , Departments and
Organisations-

(a) ministry responsible for enviroament :
(b} ministry responsible for lands'

{¢} ministry responsible for mines and mineral
resources;

() ministry responsible for local government and
rural development ;

athee siplf

Cansultants
and Tivperte

Anniai
Report

Ceompnitiess,
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(e) ministry responsible for agriculture;

(f) ministry responsible for basic and senior
secondary education;

{g) ministry responsible for health and sanitation
(h) ;'ninistry responsible for water resources;
(i) ministry respon=ib]s for social welfare;
(G National Coramission for Social Action ;
(&) Office of National Security ;
(B Civil Society Crganisation ; and
{m) Freetown City Council
PARTII - FINANCIAL PROVISIONS

Funding of 10. (1) The activities of the Resettlement Department shail
g‘e iment be financed by a fund to be known s the National Resettlement
epartment.  tynd which shalt consist of -

(a) moneys appropriated by Parliament for the
purposes of the Resettlement Department ;

(b) grants, gifts and donations made to the
Reseftlement Department by any person or
authority;

{c) any other moneys that may become part of
the fund of the Resettlement Department

Accounts and 1. () The Resettlement Department shall keep proper

Audit of books of account and other recoics in relation to the activities,

Department.  ronerties and finances of the Resettlement Department in a form
approved by the Auditor-General and shall prepare in respect of
each financial year of the Resettlement Department a financial
statement which shall include -

(a) balance sheet accounts;
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(b) income and expenditure accounts; and
(¢) source and application of funds.

(2) The accounts of the Resettlement Department kept
under subsection (1) shall be audited by the Auditor General or any
auditor appointed by him .

(3) For the purposes of subsection (2) the Auditor-
General or the auditor appointed by him shall be entitled to have
access to all books of account, vouchers and other financial records
of the Resettlement Department and to require any information and
explanation as he may think fit.

(4) The Departnient shall provide the Auditor- General or
the auditor appointed by him with all necessary and appropriate
facilities for the examination of the accounts and records of the
Authority .

(5) The Auditor -General or the auditor appointed by him
shall submit to the Department a report on the audited accounts and
the financial statement referred to in subsection (1) and shall in his
report draw attention to -

(a) iuegularities in the accounts;

(b) maters that are likely to adversely affect the
opevations of the Department; and

(¢) other matter which in his opinion ought to be
brought to the notice of the Department.

PART IV-PRINCIPLES CF DEVELOPMENT-INDUCED
RESETTLEMENT

12. The Minister shall ersure that all development resettlement
activities in Sierra Leone, including the implementation of qualifying

projects comply with the fotlowing principles-

Principles of
Development
induced

resettlement.
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(@)

—
o
~s

{c)

{¢)

®

()

(h}

resettlement shall be avoidad at ali cosi and
where it is unavoidable it shall be undertaken
in a manner that will cause minimal disruption
to the affectad persons;

resettlement sheil be carried out in
accordance with the law and without
intirzidation or discrimination ;

reseftiement shall where feasibie be
conceived, pianned and executed as
sustainable development inie:vention |

resettlement sha!l aiim to restore the livelthond
or improve the standards of living ofaffected
persons;

rescitlement planning and implemertation
shall be carried out with the appropriate
disclosure of infurmation, regular con-
sultations and the informed participation of
affected communities and persons;

rescitlesnent shall be carvied out after alfected
persons have beer provided witn full and
fair compensaiion for incurred fangible and
intangible losses;

resetilement shall account for and pay
particular atiention to the specific impacts
on vulnerable groups:

resettlement shall take place after a fraimework
for the independens menitering , evaluation
and reporting on the planning and
implementation ofthe resetilemant activities
is established,
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@

()

)

tesettlernent shall not be carried out in a
manner that will cause or likely to cause
serious harm to the environment;

resettlement shall where appropriate aim to
protect and preserve the natural and cultural
heritage of affected communities; and

resettlement shail not be carried cut witheut
the prior development and approval of a risk
appropriate resettlement management plan;

13.  In appiying the principles of development induced
resettlement outlined under section 12 the Minister shall -

(@)

()

@

promote inter-sectoral collaboration among
relevant ministries, departments and agencies
concerned with development induced
resettlement issues;

eliminate the need to use governmental
authority enforce resettiement by prioritising
the use of negotiated settlements or contract

ensure that-

(i) resettiement planning , implementation
and monitoring are carried out in
accordance with the applicable !aws;

(i) where it is possible to avoid
resettlement the negative impacts are
minimised by establishing appropriate
mitigation measures or altermatives in
the design and implementation of the
qualifying project that reduce the scale
of resettlement without significantly
compromising the project;

Application
of Principles
of
Development-
Induced
Resettlement.
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(iii)

(iv)

W)

(vi)

{vit)

(viii)

(ix}

(x)

stakeholder engagement and cornm-
unication are at the core of all qualifying
projecis,

resettlement is carried out without
discrimination |

resattlement is carried out without
intimidation;

resettiement is not carried out at the
expense of the environmeni or in a
manner that will cause or likely to cause
serious harm to the environment;

reseitlement does not impair the cultural
patrimony of affected communities;

resettlement  gives  pariicular
consideratior: to significant socio-
cultural factors;

where the primary objective of a
qualifying project is to upgrade a
particular jocality resettizment is
planned in a way that wiil cause minimal
disruntion to affected communities ,
their sociai netwoiks, opportunities foi
employment or production and their
access ic resources and public facilities;

the full cost of resetilement activities
necessary io achieve the objectives of
the qualifying project are included in the
total cost of the project;,
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(xil}

i)

(xiv)

(xv)

(xvi)

resettlement is where feasible conceived
of and executed as development
intervention providing sufficient
resources and opportunities to affected
persons to share as project benefits;

where resettlement is incidental ic a
planned project or activity, the relevant
resettlement activittes are conceived
and executed as part of the preject and
the full cost of the resettlement is
included in appraising the cost and
benefit of the project;

where resettlement entails the phyzica!
relocation of affected persons they are
provided with necessary transitional
support and assistance;

affected persons are adequately
supported to improve their standard of
living or restore them to pre-
displacement levels or levels prevailing
prior to the beginning of projec:
implementation whichever is higher;

praject or activity that will resultin oris
likely to result in either the physical or
the economic displacement of people a
resettlement management plan is
developed and approved;

rescttlement is planned and
implemented with the informed
censultatien of affected persons;
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{xvii)

(eviii)

{xix)

)

(o)

(i)

resettiement activitics are carried out
with the appropriate disclosure of
information , regular consultations and
the informed participation of affected
persons;

information about the proposed proiect
i5 made available to affected persons
and stakeholders promptly and in a fonn
that is appropriate for the affected
persons;

consultations and dissemination of
information to affected persons takes
into account literacy levels and are
carried out in a manner that s
appropriate for all literacy ievels in
various forms of media;

consultations are held in a manner which
ensures vulnerable proups are given
meaningful avenues for participatior in
the planning and design, decision-
making processes and impiementation
of resettlernent activities;

affected persons are provided with full
and fair compensation for their losses
prior to relocaticn or to the
commencement of the project resulting
in their displacement ;

the absence of formal lagal title isnota
bar to alfected persons” entitlement to
compensation and the landowners , land
users and sguatiers are appropriately
compensated;
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(xxiv)

(V)

{xxvi)

{xxwii)

{xaviii)

the provision of compensation is
additional to livelihood restoration
interventions so as to restore of improve
as far as possible the economic
conditions and social well-being of
affected persons including their
standards of tiving , income eaming
capacityand socio-cultural c¢ir-
cumstances |

resettlement accounts for and gives
particular attention to the specific
impacts of resettlemeat on vulnerable
groups;

resettiement accounts for and gives
particular attention to the specific
impacts of resettlement on vulnerable
grougps,

resettlement addresses and mitigates
resettlemeat impact on  host
communities:

a framework for the independent
monitoring , evaluation and reporting
of the planning and implementation of
resettlement activities is established
before the implementation of
resettlement activities; ;and

a comprehensive framework for
redressing grievances and resolving
disputes that may arise in respect of the
planning, implementation and
monitoring of resettiement activities is
esiablished before the implementation
of resettlement activities;
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{v) the potentia! impact ol deveiopment
induced resciilement on  host
communities

{c) any other factor that the Minisier may
determine.

(3} The resettlement impact assessment shull contain the
intormation set out in the Second Schedule

17. (1) The Minister shail circulate the resaitiement impaci
assessment to all relevant stakeholders for their cormments,

{2y Without prejudice to subsection { 1) the Minister shall Public
puhlish the resettlement impact assessment in two consecutive issiics :f(”;"]‘!i’r“:?{
of the Gazet'e and a newspaper of widecirculation Prapact
assessment,
(3} In the case of the newspaper referred to under
subsection (2} there shall be at least sever days between the first

and second publication .

{4} The camments referred to under subsection {2) shail
be submitted to the Minister within fourteen days of the lasi
publication in the Gazstie or nawspaper .

18. (1) The Minister after receiving a resettiement iinpacl
assessment shall held a public hearing at the project area or other

convenient location
Public
{2) The Minister shall give adequate publicity about the :‘::;‘t?ﬁ: mL:*. (
daie. time and verue for the public hearing in order to ascertain the 1mpace

views of the affected persons and relevant stakehoidars, assessment.

19. (1) The Minister shail within thirty days of receiving a ;‘fsc“*“"m“
resettlement management impact asscssnient deterinine the ,J,::"gcmem
classification of development-induced resettlement activities in

respoct of the qualifying project as follows-

i iy
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(@)

()

Category A-resertlement activities to which
a detailed resettlement management plan is
required;

Category B-resetilement activities to vlhich
an abbreviated resettlement management
plan is required

{2) Inmaking the determination under subsection {1} the
Minister shall take into account the following -

(@

(b)

©

the principles guiding development-induced
resettleruent and how they should be applied
as set out in Part 1111,

the nature and magnitude of development-
induced displacement including -

() the total number of affected persons
and vulnerable persons;

(i) the extent of physical and economic
displacement ;

(i the extent of inveluntary displacement

(iv) the location and scale of the project
area; and

(v) the potential impact of development -
induced resettlement orn host
communities

any other factor that the Minister may

determine.

(3) The Minister shall whencver he deems it necessary
request that a project proponent re-submit a revised reseftlement
management plan eitiier wholly or in part in respect of the project
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(4* MNotwithstanding subsection (2) the rescttlement
management plan shall contain the information set out in the Third
Schedule

2, (D The Minister afier receiving a resciticment Public
comment on
rmanagement plan shali - recetilement
managzcment.
(a) circulate the plan to relevant ministries, plan

departments, agencics and stakcholders; and

(b) oepen the plan for public inspaction for
inspection and comumnents.

12)  The Minister shall notify the public about the public
inspection by publishing the notice in two consecutive issues of the
Gazette and two issues of a newspaper of wide circulation .

(3} In the case of the newspaper referred to under
subsection (2} there shall be at least seven days befween the Hrst
and second pubiication

{4} Comments made under this section shall be submifted
to the Mirister within fourteen days of the last publication in the
(azette and newspaper

21. (1} The Minister after receiving a resettlement Fublic hearing
inanagement plan shall hold a publie hearing at the project area or On i
other convenient location . Fﬁ;ﬁ‘;&::;:t[
plan.
(2} The Minister shall give adequate publicity about the
date, time and venue for the public hearing in order to ascertain the
views of the affected persons and relevant

stakeholders,

22. (I} Within thirty days of receiving a management plan Review and
under section 2} the Minister shall decide whether to approve or PProval of

sect the pl Resctilement
rejecuine plan. Management

plan,
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(2) The Minister may request that a project proponent
re-submit a revised resettlement plan either whollv or in part it he is
not satizfied with the plan subniitted.

(3) When making a decision under this section the
Minister shall take into consideration the following -

(a) the principles guiding development induced
resettlement and how it shouid be appliad;

(b) the poiicy ;

(¢} the resettlement impact assessment
submitted under section 18;

(d)} public comments received under section 214,

(e) the viewsexpressed during the public hearing
under section 22; and

(f} other factors determined by the Minister.

{4) The Minister may engage or invite persons with
relevant technical expertise for the review of the resettlement
management plan.

(5) A resettiement management plan shall not be
approved unless the Minister is satisfied that the plan complies with
the Act and statutory instruments made under the Act,

ISF"ﬂ"CL‘ 23. (I3 Afterthe approval of a resettiement management plan
0 Mine T . . Cem
Licence, the Minister shall issue the applicant with a licence.

{2) A licence issued under this Aet shall -
(a) be inthe prescribed form;

{bY authorise the holder of the licence to
underiake the activities specified in it ;
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{c) be valid for twelve months from the date of
issue or any other period as the Minister
determines pursuant to statutory instriument
made under the Act;

{(d) contain conditions necessary for the
effective implementation of the rescttlement
manageiment plan

24. (1) Atleastone month before the expiration ofthe of the Renewal of
pericd specified in the licence the project proponent shall submit an Liceace.
application for renewal.

(2) The Minisier may renew the licence subject to the
project proponent complying with the terms and conditions of the
licence appilicatior.

25. (1) Afier the issuance of a licence under this Act if Cancellation
Susprusion or

.. . . Maodification
{(s) the terms and conditions of a licence is not of A licence.

being complied with ;

(b) there is a substantiai change i the operations
resulting or likely to result in an adverse
impact cn the affected persons;

the Minister may cither -
(1) cancel the licence;

(i suspend the licence for any perind as he
thinks fit; ; or

(i) impose additioral conditions or modify the
conditions for the licence.
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(3} i the new project proponent i akle to meet all the
necessary criteria tire Minister shall not unduly withont his arproval

(# Where the does Minister does not apprave the
application he sh-il state ih= reasons in writing for doing so.

(53 A project praponent aggricved by tha decision of the
Minister to reject an application for a transfer may apply to the High
Court for a review of the Minister’s decision within thirty dave ¢ the
rejection or refusal

29.  The Department shall maintain a register in which shall be
recorded the following particulars -

(@3 names and addresses of applicant far Lieepes

(L) names and addresses of applicants issued
icences:

{cy resettiement impact assessment conduciad ;
(d) resettlement management planz approved
PART VIMPLEMENTATION OF RESETTLEMENT AC TWITIES

30, The project proponent shall bear all respousikilitics relating
to the platning , implementation and monitoring of rescttlement and
rehabilitation activities approved under the resetticment managemen(
plan

3. (1) The project proponent shall allow any autherised
efficer to have fuli access to the project area and any premises, vesse!,
vehicle ,facility and records relating to the project.

(2) An authorised officer shall menitor and inspect ali
licensed projects in: order to assess their impact ot affscted persons
and to ascertain compliance with this Act

Hegietey

Responsibitity
{or the
Impiemieatacon
n{
resettiement
managemgnt
alan

Fspestion
and
monitoring of
Projoet
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Enforcement
notice.

(3) An authorised officer when exercising any of the
conferred under this act shall produce his identification card and
evidence of authorisation to inspect the premises,

{4y Where an authorised officer has reasonable grounds
to believe that a project proponent has failed to comply with the Act,
the authorised officer shall without a warrant-

(a) enter, inspect and search the project area or
any associated premises, vessel, vehicle or
facility; or

(b) seize any reiated document, item or
substance, for the purpose of establishing
the lack of compliance.

{5) A receipt shall be issued for the items seized under
subsection (4) stating the grounds for the seizure.

32. (1) Where the activities of any project entails or resulted
in the physical economic displacement of persons the Resettlement
Department shall issue an enforcement notice to the project proponent
requiring the project proponent to take the necessary steps to comply
with this Act.

(2) The enforcement notice issued under subsection (1)
shali specify the following -

(a) the offending activity;
(b) the steps required to be taken;

(c) the time within which the stcps shall be taken
; and

(d) any other directives the Minister considers
appropriate
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(3) Where is Resettlement Department confirms that a
project proponent is in contravention of this Act the Minister shall in
an enforcement notice dirzct the immediate cessation of the offending

activity.

{4) Where a proiect proponent fails to with the directive
contained in an enforcement notice within the stipulated time the
Department shall take the necessary steps to ensure compliance
with the enforcement notice

{5) Anyamountreasonably incurred by the Reseitlement
Department or any other institution to prevent or stop the offending
activity referred to under this section shall be recovered from the
project proponent as a civil debt unless a court determines that the
amount was incurred unnecessarily

33. (!) The Minister in consultation with the local council
concerned shall establish an ad hoc project specific resettlement
committee to monitor the implementation of resettlement activities in
accordance with this Act

(2} The project specific resettlement commitice shali
Consist of the foilowing members-

{a) areprescntative of the project proponent;

{t) a representative of the Environment
Protection Agency;

{c) a representative of the Chiefdom Council
where the project is Jocated;

{d) representatives from the local council
concerned ';

Project
specific
Resettlement
Steering
Commitice.






No. 200 The National Development-Induced Resettlement Act 2023

3t

(c) liaise with the concemned iocal council and
other stakeholders in monitoring the
impiementa:ion of resettlement activities; and

{d) undertake other duties assigned by the
Minister.

_ (5) The project specific resettlement committee shall
receive technical and financial support that shall be determined by
the Minister.

FPART VT -RESETTLEMENT COMPENSATION FRAMEWORK

34. (1} Anyperson affected by a qualifying project shall have
the right to a payment of full compensation.

(2} Compensation due under this Act shall:--

(a) seek to resiore or improve the economic
conditions and social wellbeing of affected
persons including their standards of living ,
income eaming capacities and their socio-
cultural circumstances ;

(b} notbe limited to monetary cormpensation and
may include in-kind compensation . support
or resettlement as is fair and adequate; and

€} be paid prior to the commencement of the
project if the compensation is monetary.

(3) In determining the eligibility of affected persons for
compensation under this Act, a profect proponent shall--

Rigirt to full
and fair
compensation.
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(a) take into account any person who is likely to
be physically or economically displaced as a
result of the implementation of the qualifying
project;

(b)

©

not construe the absence of a formal legal
title as a bar to compensation ;

notwithstanding subsection (3) make

appropriate provision for various categories
of affected persons inctuding the following
persons -

®

)]

(iid

persons who have formal legal rights to
land including land documents or
customatry and traditional rights
recognised under the law;

persons who under the relevant law have
a right to occupy land in a residential ,
commercial or industrial zone in the
project area or occupy land on
infrastructure or public facility sites such
as rivers, roads, parks or other public
facilities in the area of the project but
do not hold a formal legal right ;

persons who have no recognisable legal
right or claim to the fand or legal right to
occupy land in a residential commercial
or industrial zone in the area project;
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(iv)

™

persons whose economic opportunities
are lost or are likely to be substantially
disrupted as a result of the
implementation of the project; and

persons whose access to necessary
social amenities or facilities including
care facilities health services , portable
water  sanitation, electricity,
transportation , community centre and
significant cultural or religious sites is
likely to be significantly disrupted as a
result of the implementation of the
project.

(4 Compensation due for lost assets shall be assed at a
value not less than the full replacement value of the assets

35. (1) Where the exercise of the power to compulsorily Compuisory
acquire private property in accordance with section 21 of the
Constitution of Sierra Leone 1991is likely to entail the displacement
or resettlement of a significant number of persons, such acquisition
shall only be made in exceptional circumstances and as a last resort.

(2) Where the proponent of a qualifying project entailing
the compulsory acquisition of private property is not a public entity
including public-private partnership projects , the acquisition shall
not take place unless the project proponent demonstrates that -

(a) credible attempts have been made to acquire
the relevant property on a "willing buyer”
willing seller basis;

acquisition.
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Repossession
of pubiic
fand.

Financial
security.

{b) negotiation for the acquisition cf the
proportion was carried out in good faith
without violence or intimidation ;

{c) vulnerable persons were provided with the
necessary assistance to make fiee, informed
and independent decision; and

{d) the likelihood of having recourse io the power
to compuisorily acquire private propeity was
not used as a threat during negotiaticns or
to unlawfuily pressurise affected persons to
reach a seitlement or agreement in violation
of their freedom or consent.

36. Where the repossession of illegally occupied public
nroperty is likely to result in the displacement of a significant number
of persons such repossession shall not be carried out nnlawfully or
not without regard to the dignity of the affected persons.

37. (1) Tre Minister may by statutory instrument make
regulations requiring project proponenis to take and maintain
insurance of other appropriate financial security to guarantee payment
of the compensation for damage eaused as a result of the operations
of the project or the payment for preventive measures or restorative
action where necessary

(2) Regulations made under this seciion shall specify the
minimum amount of insurance or other appropriate {inancial security
to be maintained in respect ot specified projects, tegether with any
other requirements regarding the period of cover and the conditions
under which the cover tnay cease or the lability of the insurer may be
avoided because of any act or omission en the part of the party
insured.



No.20 The National Development—Induced Resettiemens Act 2023

35

PART VII-OFFENCES AND PENALTIES

38. (1) Any person who contravenes section 14 commits an
offence and is liabile on conviction to a fine of not less than two
hundred thousands Leones in the case of a citizen of Sierra Leone
and the equivalent of one hundred thousand United States Dollars
in Leones in the case of a non-citizen or o a term of imprisonment not
less than five years or to both the fine and imprisonment.

(2) A project proponent who fails to notify the Minister
of changes in ownership, control or management contrary to section
28 commits an offence and is liable on conviction to a fine not less
than three thousand Leones in the case of a citizen of Sierra Leone
and the equivalent of one Thousand five hundred United states
Dollars in Leones in the case of a non-Citizen or to a term of
imprisonment not less than one year and the licence of the project
proponent concerned shall be cancelled.

(3) A project proponent who fails to comply with
subsection (1) of section 3! commits an offence and is lable on
conviction to a fine not less than fifty thousand Leones or to a term
of imprisonment not less than one year and in the case of a continuing
offence to a further fine not less than two thousand Leones for each

day the offence continues

(4) Notwithstanding anything contained under this Act
no person shall be deemed to have committed an offence under this
Act where an authorised cfficer refuses or fails to comply with a
request to produce his identification pursuant to subsection (3) of

section 31

Offences.
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Offence by a
body of
persons.

Regulations.

-

(5) A person who acts contrary to an enforcement notice
issued under section 32 commits an offence and shall be liable on
conviction to a fine not less than five hundred thousand Leones or
to imprisonment for a term not less than five years or to both the fine
and imprisonment .

(6) A person whe obstructs any person acting under
Section 31 commits an offence and is liable on conviction te a fine
not less than Five Hundred Thousands Leones or to imprisonment
for a term not less than five years or to both such fine and
imprisonment.

39. Where an offence under this Act is committed by a body
of persons, if the body of persons is a -

{a) body comporate every director or officer of
that body corporate shall be deemed to have
committed the offence;

{b) fimevery partner of that firm shall be deemed
to have committed the offence

PART IX-MISCELLANEOUS
~ 40. (1) The Minister may by statutory instrument make

regulations for carrying out the provisions of this Act and the
following

(@) standards, guidelines or methods for
preventing or minimising displacements;

(b) criteria for the licensing of any project, class
or category of projects;
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©

C)

O

®

(2

()

®

criteria for the approval of resettlement

impact assessments;

criteria for the approval of resettlement

management plans;

the minimum amount of insurance or other
appropriate financial security to be
aintained in respect of specified qualifying

projects;

criteria for compensations;

the basis of eligibility for compensation;
resettlement related training and capacity
building activities for the Ministry and other

government agencies; and

any other matter related under this Act with

development -induced resettlement.

SCHEDULES

FIRST SCHEDULE: PROJECTS REQUIRING

RESELTTLEMENT IMPACT ASSESSMENT

" The Act shall apply to the following projects, to the extent that these

projects result in or are likely to result in the physical or economic

displacement of people-
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(a)

(b)

(©

@)

(&)

®

Substantial changes in renewable resource
use (e.g. conversion of land to agricultural
production, forestry, wildlife reserve or to
pastureland, rural development, timber

production);

Substantial changes in farming and fisheries
practices (e.g. introduction of new crops,
large scale mechanisation or use of chemicals

in agriculture);

Exploitation of hydraulic resources (e.g. dams,
drainage and irrigation projects, water basin

development, water supply);

Infrastructure (e.g. roads, bridges, airports,
harbours, transmission lines, pipelines,

railways);

Industrial activities (e.g. metallurgical plants,
wood processing plants, chemical plants,
power and renewable energy plants, cement
plants, refinery and petro-chemical plants,
agro-industries);

Extractive industries (e.g. mining, quarrying,
extraction of sand, gravel, salt, peat, oil and

gas);
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{g) Waste management and disposal (e.g.
sewerage systems and treatment plants,
landfills, treatment plants for household and

hazardous waste);

(h) Repossession of public lands resulting in the
displacement of a significant number of

people;

(i) Housing construction and development

schemes; and

(i) Establishment of places of entertainment,
motor repair garages and welding shops.

SECOND SCHEDULE: CONTENT OF RESETTLEMENT IMPACT
ASSESSEMENT

A resettlement impact asscssment shall contain the following

information

{a} A true stziement and detailed information on

the project proponent;

(9} Description of the project area and adjoining
areas including thematic maps that identify

ponu.ation seitlement, infrastructure, soil
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()

©

®

®)

oy

composition ,natural vegetation areas, water

resources, and land use patterns;

Outline the principle, concept and purpose
of the project including the nature of the

public interest involved ;

List of project components including
associated activities and facilities;

Census that enumerates the affected persons

and register them in accordance with location;

The number of families and communities,
demographical information such as
occupation economic or income generating
activities, gender groups, age groups and

vulnerable groups;

Inventory of lost and affected assets at the
household, enterprise, and community level,

in the project areas;

Inventory of social, cultural and economic

facilities or amenities in the project area such
as public and comfnunity properties, assers
and infrasiructure particularly roads, public
transport, drainage, sanitation, wells/

communal water points, livestock watering
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®

®

(m)

points, bathing and washing platforms,
community ponds, grazing land, plantations,
public utilities such as post offices, fair price
shops, food storage facilities, electricity
supply and power lines, sew'age lines,
communication lines, health care facilities,
schools and educational or training facilities,
children parks, places of worship, artefacts,
sites of religious or historical significance,

monuments , burial and cremation grounds;

Socioeconomic surveys and studies of all
affected persons (including seasonal,

migrant, and host populations), as necessary;

Analysis of surveys and studies to establish
compensation parameters, to design
appropriate income restoration and
sustainable development initiatives, and to
identify baseline monitoring indicators;

Persons, communities, interested parties and

Government ministries consulted;

Non-displacing or minimal displacing impact
alternatives to the proposed project;

Actions or measures which may avoid,
prevent, change, mitigate or remedy the likely

effect on people and society;
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Plans for decommissioning of the project, as
well as associated impacts of
decommissioning: and such other
information as may be necessary for a proper

review of the potential impact of the project.

THIRD SCHEDULE: CONTENT OF RESETTLEMENT

MANAGEMENT PLAN

A Resettlement Management Plan shall among other things contain

the following -

(&)

®)

{©)

A detailed description of the laws,
regulations, permit requirements, policies,
customary laws, and zoning requirements
that may be affected by the qualifying

project;

A summary of how the project complies with
or intends to comply with laws, regulations,
permit requirements, policies, customary laws

and zoning requirements;

Indication of whether environmental impact
assessment is required under the
Environment Protection Agency Act, 2022,
and if so, whether an  appropriate licence
has been obtained, or the status of any

application made under that Act;
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(d

(e)

®

(&)

()

M
G

®

A detailed description of the impacts or likely
project impacts;

A detailed list of likely affected persons;
An appraisal of the project benefits that takes
into account the costs and likely impact of
resettlement on affected population;

A detailed compensation framework that
makes provision for, a basis for establishing
rates of compensation and resettlement
assistance, conditions for eligibility for
compensation and resettlement assistance,
consultations with affected persons to
assess the adequacy and acceptability of the
proposed compensation;

A detailed description of resettlement,
rehabilitation and livelihood restoration
activities;

A cultural property management plan;

A risk appropriate influx management plan;

A detaited budget and costing of all

resettiement, rehabilitation and livelihood
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restoration activities, including planning and
implementation, management and administration,
monitoring and evalvation and contingencies as well as
specific mechanisms to adjust cost estimates and
compensation payments for inflation, price and currency

fluctuations;

(D The sources of funds for implementing the Plan, including

a description of the fiow o.” {vnds;

(m} A clear implementation schedule which lists the

chronological steps in  implementation of the Plan;

{n) A description of the proponent reseitlement team, including
a clear description of organizational responsibilities,
including any persons, experts or resources responsible
for all aspects of the resettlement planning, implementation

and monitoring process.

{0) A comprehensive framework for the consultation and

participation of affected persons;

{p) A description of the mechanisms for redressing grievances

and resolving disputes;

(q) Mechanisms for monitoring and evaluation and for

implementing corrective actions; and

() Any other information necessaty for a proper review of
the potential resetifement impact of the project.
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Passed in Parliament this 12th day of April, inthe year of our Lord two thousand
and twenty three.

PARAN IUMAR TARAWALLY,
Clerk of Parliament.

Ttus PRINTED IMPRESSION has been carefully compared by me with the Bill
which has passed Parliament and found by me to be a true and correct printed
copy of the said Bill.

PARAN UMAR TARAWALLY,
Clerk of Pariiament,

PrvTeED AND PUBLISHED BY THE GOVERNMENT PRINTING DEPARTMENT, SiERRA LEONE.
Gazerrz No. 36 oF 8tu June, 2023,






