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Sierra Leonec

The Fisheries Management and Development Act,  short e,
1988

Belng an Act (o provide for the Managemecent, Planning and Develop-

mcnt of the Fisherics of Sierra Leone aund for connected purpases Date of
alco

[ 1988) Commence-

meot.
DB 1T ENACTED by the President and Members of Parliament
In tais present Parliament assembled, as follows:—

PART I-PRELIMINARY

1. This Act shull come into force on such date as the Minister Commence
may by notice published tn the Gazerre appolnt, menl
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Interpreta- 2. In this Act, unless the coantext otherwise requires:

tioa. .
“artisanal fisheries” means the traditjonal fishing by citizens
of Sicrra Leonc using .\rllswml fishing vessels, tradi-
tional fixed Gishing gear or traditional beach scmes

“srtisanul fishing vessel” means any local fishing vessel
of less than 60 feet which is not metarized or which 1s
powered by engines but does not include vesscls used
for recreationsl fishing;

“authorized officer” means any public official wlthln the
Ministry or Ministry of Defence who is appointed as
such under section 35;

“Dircctor’’ means the Director of Fisherics:

“fish” mcans any aquatic animal, whether vertcbrate or
invertebrate, and its young, hy, eggs, spawn, but does
not tnclude aquatic birds;

“ﬁshcncs waters”’ mcludes the territorial waters as defined
in the Interpretation Act, 1971, and any other waters
Act No. 8 of
1971. over which fisherics _]llllSdlC(lOll may be claimed as
determined from time to time;

“fisheries resources” mcans the stock or species of fish
and any habitat or fish within the fisheries waters;

“fishing ' means—
(@) thecatching, taking, harvesting or killing of fish; or

(b) the attempted catching, taking, harvesting or
killing of fish; or

(¢) any activity which can rcasonably be expected
to resull (n the catching, taking, harvesting or
killing of fish.

“Gshing gear” mcans any device or apparatus used for
fishing whether or not it 1s uscd in conacction with a

vesscl;
“fishing vessel” means any vessel used for the following
purposes—

(@) fGshing;

(b) the processing or storage of fish or fish pro-
ducts,

(c) the supply or support of such vesscls, ot

(d) the transportation of fish or fish products from
ths ishing grounds;
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but does not include any vessel used for the transpor-
tation of fish or fish products to or from a port of
Sierra Lconc as a part of its general cargo;

“fixed fishing gear” means fishing gear deposited on of
attached directly or indircctly to the sea bed, and
includes fish traps. fishing stakes and anchored gill
ncts;

“forcign fishing vesscl”™ means any lishing vessel other than - 0
a local fishing vessel notwithstanding that such vessel Toes oo ceet”
may be registered under the Registration ol Shipping
Act, Y63,

“Government’”’ mcans the Goveriument of Sierra Leonc;

“industrial fishing vessel” means any fishirg vessel 60 ft.
in fength or fonger;

“licensing oflicer™ means the Director and any other officer
authorized under Section 8 to issue and take other
actions with regard to licences under this Act;

“local fishing vessel’” means any fishing vessel —

(a) wholly owned by citizens of Sierra Leone; or

() wholly owncd by any company, _association
or body of persons, corporate or Incorporate,
established under the laws of Sierra Leone—

(i) in which more than half the members are
cltizens; or

(i) in the case of companies having a sharecapital
in which at least fifty-one per cent of the
shares are held by citizens;

but does not Include a vesscl that meets the ownership
requiremenis of (a) or (b), but which 1n {act I3 directly
or indircctly owned or controlled in any way whatso-
cver by w pon-cltieen,

“master” (o relation to a fishing vessel, incans the peison
for the time being having command or charge of the
vessel;

“Minister” mcaas the Minister for the time being charged
with the responsibility for matters rclating to Agri-
culture. Natural Resources and Forestry.

“Ministry” means the Ministry for the time being chareed
with the responsibility for matters relating to Agri-
culture, Natural Resources and Forestry.

“other aqustic resources” means any aquatic plant life;
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“qualified company” means any company wiich is quall-
fieca to own a locul fishing vessel us defined in this
secltion,

"lccrmllonal fishing” mexas fishing for the recreationat
experience, and not for the purpose of subsistence or
for barter or sale of fish;

“seni-industrial fishing vessel”™ mecans any local fisning
vessel of less thaa 60 fect with fixed motorized, propul-
sion but docs not include vessels uscd for racreational

fishing.
PArRY I —AUTHORITY AND ADMINISTRATION
Manage- 3. Exclusive management and contrel over the hshery resour-
ment. ces and other aquatic resources within the fishery waters are vested
io the Govermment.
Authority of 4. The MlnlSlCl sholl have the authority and responsibility
Miaister. for the implementation of this Act.

5. (1) There is hereby established within the Ministry the

Deparument
' r Department of Fisherics, which sholl be headed by a Director.

and Directo
of Fisheries, . .
(2) I'he Director shall be u person who 1s knowledgeable

in matters relating to fisherics.

Duties and 6. The Dircc tor, subject to the policy guidance of the Minister,
Eq“'cfs of the ghall have responsibility for the managenient, planning and deve-
recior. lopment of, and rescarchinto, the fishery resources and fisheriesof

Sicrra Leone and shall supervisc the Department of Fisheries.

Delegation 7. The Dircctor may delegate, in wriing, the exercise of any

by the or all powersand functions conferred upon him by this Act, except as

Director.  may te specifically prohibited therein, to his deputy or such other
ollicers as he may think fit,

8. The Director shall be the Chicl Licencing Oflicer and shall
designate such other licensing oflicers as miay be necessary by notice
published in the Gazerte.

Licencing
Oflicers.

Fisherles 9. (1) There is hereby established the Fisheries Advisory Board
Advisory which shall have the following functions--
Board.

(a) to advise thc Minister on matters lclnluw to the
formutation and implementation of national policy
for the management and development of fisheries
and
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(b) to_co-ordinate the policics and actions of the
ministeics or other government agencics with
respect to matters relating to fisheries.

(2) The Board shall consist of the followiny persons—

(@) The Permanent Secrctary to the Ministry of Agri-
culture, Natural Resources and Forestry, who
shall act as Chatrman;

(h) The Dircctor-General of Agriculture;

(c) The Pcrmancnt Scerctary of the Ministry of
Delence or his representative;

(d) The Solicitor-Genzral or his representative;

(¢) The Devclopment Secrctary of the Ministry of
Natjonal Dcvclupmcnt and Economic Planning or
his representative;

(f) The Sccretary to the Minister of Forcign AMairs
or his representative;;

(g) The Permancent Scerctary of the Ministry of Trade
and Industry or his representative;

(1) The Financial Secretary or his representztive;

(/) The Permancnt Secrctary of the Ministry of Trans-
port and Conununications or his representative;

(j) The Dircctor of the Institutc of Marine Biology

and Occanography, Fourah Bay College, University
of Sierra Lcone;

(k) The Direcior, who shall act as Secrctary to the
Board; and

(/) Four other members representing the industrial
and artisanal fishing scctors, the consumers, and

the Chamber of Commerce, Agriculture and In-
dustry.

(3) The Board may co-opt other members representing

othei ministrics or agencies of government as it inay dcem
neeessary.

10. (1) The Director shall establish a Scicntific and Technical Scientific
Commniittee. and Tech-

nical Com-
() The function of the Committee shall be to ddvlﬁc mittee and

the Minister and the Dirvector on the biological, social, cconomic, other Com-
anc techntcal aspect of fisherics. mittecs.

(b) The Director shall appoint seven members to
the Committee having knowledge in the disciplines listed in the
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Fishery
Manage-
ment and
Develop-
meal.

preceding paragraph;

(¢) The Commitice shall be chaired by the Director
end shall mect twice a year or when sumimoned by the Director.

(2) The Dircctor may cstablish such other Committees
as he may think appropriate at the local or national level which
shall be composed of fishermen or other persous actively tnvolved
in the fisheries of Sicrra Leone to advisc him on malters relating to
the devclopment and management of these fisheries and the wel-
fare of fishermen.

(3) Rcasonablc allowances or expensesshall be paid to
members attending mectings of any commitice established under
thissection.

PArRT III-MANAGEMENT AND DEVELOPMENT OF THE
FISHERILES OF SIERRA LEONE

1. (1) The Dircctor shall prepare and keep under continual
tevicw plans for the management and development of the fisherles
1n Sterra lLeone.

i (2) Each managemeat and development plan, accom-
pantcd by vvatiable information shall—

(a) identily the fishery resources und estimatc the
potential average annual yields;

(b) assess the present state of cxploitation of the
fishery resources and taking into account all rele-
vant blologicul, social and economic factors,
determine whether the fishing activities should be
increased, remitln the same, or be decrcased, und,
if sufficient information is availabie, determine the
total annual cutch that may be allowed [rom ecach
fishery:

(c) specify the measures, if any, to be takea to pro-
mote the development of locul fisheries;

(d) _dcicrminc the amount of the fishery cesources.,
il any, to be mads available to foreign fishing ves-
sels on an ammual basis under licencing agrecments
or other Ioternatjonal agreements;

(¢} specily the comservation and management mca-
sures to be enlorced to protect the fishery resources
from over-caploitation;

() specify the research necessary to enhance manage-
ment of the fishery.

) (3) Each management and development plan or mod-
fication thercto shall be submitted to the Minister for his approval.
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(4) Upon approval of such management and develop-
ment plans, the Minister shall preseribe such regulations as shall be
pecessary to implement their provisions.

12. The Dircctor shall take into account the following ob-
jects and purposcs in the preparation of fisherics management and
development plans—

(@) to establish prioritics for the utilization of the
fisheries resources which will provide the greatest
overal! benefits to the country:

(b) to ensure the proper conservatlon of the fishery
resource through the prevention of overfishing
and the taking of a consc¢rvation approach toward
harvesting when data about the flshery resource
are lacking;

(c) to basc munagement practices on sound manage-
ment principles and the best scicntific information
available, to be gained through national and (oter-

national research programmes;
(d) to minimize, to the extent practicable, fishing gear
conilicls among uscrs;
(e) to give preference to the needs of local fisherles
over those of foreign fisheries.

13. The Minister, in the implemention of this Act, may take
such actlon ashe der:ms nccessary to protect and promote artisanal
and semi-industrial isherics, mcluding—

(a) exempting indefinitely, or for such period of time
as hc inay spt:ufy, such fisheries lrom any require-
ment concerning licencing and the payment of
fecs under this Act:

(b) providmg assistance in the establishment and
development of fishing, processing or marketing
co-opecraltive socictics;

(c) establishing reserved areas for artisanal or semj-
industrial hshmg.

(d) giving priority to artisanal or semi-industrial
fisheries jn the allocation of fshing liccoces or
quotas; and

(¢) such other action as he dcems necessary for the
protection and promotion of such fisheries.

Objecctsand
Purposcs lor
Manage-
ment and
Develop-
meal.

Protection
and Promo-
tion of Arti-
sanaland
semi-indust-
rial fGsherjes.
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14. (1) The Mmmel shall consult, as appropriate, with foreien
governments and in particular wnh governments of Statcs slnrmg
the same or Interrclsted stocks with a view to—

(a) ensuring (he closest practicable harmonization
or co-ordination of their respective fisheries mana-
gcmull and development pl.ms and regulations;

(b) cnsurmg harmonization in the collection of sta-
tistics, the carrying out of surveys and prgccdures
for asscssing the state of the fisherics resources in
theregion;

(c) providm e, as appropriate, for the formulation of
regional fisheries management and development
plans, for the atlocation ufh«hlun cilort and catch
among states sharluﬂ the same stocks, and for
takuw reglonal or joint conservation mcasures;

(«f) establishing, on a bilatcral or regional level as
appropriate, arrangements regarding fishing rlghts
wilh other States In accordiance with the provistons
of 1he relevant Fisheries Management and Deve-
lopment Plan.

(2) Consultations under this scction may be underiaken
cither ducc'ly with (he Governments or persons concerned, or
through existing apprépriatc regional or sub-regional organisations,
orInlcmauon.xlAﬂcncms

PArT IV—LICENCING OF LOCAL FISHING VESSELS, FIXED
FISHING GEAR OR BEACIH SEINE

15. (1) No local fishing_vesscl, fixed fishing gear or beach
seine shall be usad for fishing in the fisherics waters cxcept under a
licence issued in accordance with this Fart.

(2) The Mlnlslcr may make :cgulallons cxtending the
provisions of this scction to require the licencing of local lishing
vesscls or any class ol local hshlnt; vesscls to be used for transhipment,
processing or storage of fish in the fisheries waters.

16.  Applications {or licences shall be made in the form and in
accordance with the procedures prescribed by the Minister.

17. (1) Alicencing ofliccr may, upon proper nppllcatlon made
thercof and payment of the prescribed fee, issuc a liccuce tn respeet
of any local fishing vesscl, fixcd gear or beach seine:

Provided that no licence shall be issued in respect af
any local fishing vesselrequired to be registercd under the Registra-
tion ofShlppmg Act, 1965, uuless such vessel has been so registered;
and
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Provided further that no licence shall be issued in
respeet of any local fishing vessel cxcecding 15 net tons unless it
holds such certificate of salcty inspection as may be required by the
Goverament.

(2) A licencing olicer may refuse to issuc a hicence for
which application has been made il he is satisfied —

() that it is necessary Lo do so in order to allow for
e propcr management of any lishing 1n accord-
ance with the terms ol any fishery management
anu d(,vclu,\ment plan preparced under scetjon
and any general licencing instructions issued for
the tmplementation of the plan; or

(b) that the applicant or the vessel for which a licence
Is being sought has a documented history of non-
U)mpliam.c with ﬁshulcs laws, regulations or
ticence conditions and is unlikely to comply with
such laws, regulations or conditions in the future

if a ltcencu Is Issucd.

(3) Any deciston taken under the preceding sub- section
to refuse to issue o licence must, unless authoriscd under any gene-
ral ltezneing instructions issued b/ the Director, have the approval

of the Ducuor

(4) Any licence issucd under this Part shall be subject
to such conditions as may b sct out in this Act or pnscrlbcd in
rcgulalions or ordsrs made thereunder, or as may be otherwisc speci-

ficd by the Liccncing oflicer.

18. Where a locel fishing vessel, fixed fishing gear or beach i"s"g‘l?::“-
seine for which a l]LCIlCL, has been issued under thjs Part has been or ;odiﬁca-
used in the commission of an act prohibited by this /ct, or any jjon.
regulation issued hereunder, or any licence condition, the Director
may—

ta) cancel such licence; or

() suspend such licence for such time as he may deem
appruprmlc' or

(¢) 1mposc additional or modificd conditions for such
licence.

19. Any person aggrieved by the refusal of a licenetng officer Appeat
to issuc a licence under Section 17 or by the suspeaston or cancella- against
tion of a ficence alre: 1dy issucd undcer Section 18, may appeal agaiust ! refusal w
} fusal N i M | issuc licence,
suchi refusal, SUsSpeNsion or cance ation to the Minister wit Hn lhlrt Y ere.
days. The Mlnlstcn s deeision, which may not be delegated, shall bs

unal,
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Yalidity of
Licences.

Transfer-
ability of
l.icences.

Feecu o0

20. (1) Unless otherwme provlded in the licence, or by regu-
Iations issucd under this Act, a licence shall be valid l'or not more
than one year.

(2) A licence issued under this Part shall be valid for the
species of fish and the type of fishing gear or method of fishing speci-
fled in thelicence.

21. (1) Except as otherwise provided in subsection (4), licences
1ssued in respect of tocal Ashing vesscls shall not be transterable from
onc vessel to another vessel.

(2) Licences issued in respect of fixed fishing gear or
beach sclnc< may be transfcricd provldcd that the fixed fishing gear
or beach scine to which the Ilc.cm.c is transfcrred 1s of cqual dimen-
sions and characteristics and is to be deploycd or operated in the same
location and manner as the gear or beach seine previously licen-
ced and in place of such gear or beach seine.

(3) Any change of ownership of a licenced local ﬂshlng
boat, flxed fishing gear or beach seine shall be notificd within a
perlod of 30 days by thc new owner to the licencing officer for the
area in which the vesscl, fixed fishing gear or beach seine is licenced
to be used, who shall endorse the same on the licence, provided
that, in respect of any local fishing vessel, the new owner mects the
nallonallty criteria specified in section 2, and the conditions for
refusal to issue a licenee specified in section 17 do not exist.

(4) The Minister, if he thmks il neeessary, in order to
glve effect to any scheme for the restriction of eMort in respect of any
fishery under a fishery management and development plan adopted
under section 11, may, by regulation do any or all of the following—

(a) order that any licence to engage in that lishery may be
transferable from one vessel to another vessel with the
permission in writing of the appropriate licencing officer, or
that the surrender of licences may give rise to such rlghts
to new licences as may be prescribed;

(b) require that any flicence issued in respect of a local fishing
vessel engaged In that fishery should not, on a change of
ownership of the vessel, be_transferable to the new owier
without the writtcn pcrnnsslon of the appropriate licencing
officer;

(¢) prescribe the conditions under which permisston shall be
given in respect of transfers of licences.

22, (1) The Miuister shall prescribe the appropriate licence

locnl fishing lecy to bo pald for licences 1n respect of locul lishing vessels, fixed

Lcences,

fishing gear and beach selnes,
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(2) Fees may be classilicd accerding to the value ol species
sought, and the length overall, gross tonnage, type of
gear or other method related o the harvesting poten-
tial of the vessel, gear or beach seine.,
(3) Such fees shall reficet a general policy of this _Ac(‘t.f
peeferential treaument ol local vessels over farern
vessels,
Part V—FOREIGN FISHING VBSSELS
: . Licence for
23, No forcipn vessel shall— forcign
(u) “:\h, or hihlnﬂ.

(b) load, unload or tr;ms-ship fish or supplies or pro-
ccss (sl withyn the fisherics waters,

cxcept under the authority of a valid licence issued in uccordance
with this Part.

24, Any forcign fishing vessel entering the fih:ries walcrs Foreign
or any area of the lisherics waters where it is not authovised tw tish ’v':':":l’: lo
shall observe any regulatjons regurding the stowage of fishing gear. ()

25. (1) The Dircctor may, upon written application therefore issue of
and paymcent of the preseribed fee, Issue a licence 1n respect of any foreign
foceign fishing vessel authorising such vessel to do such of the follow- 'l“i[f:;%"
ing as may be specilled in the licence: ’ '

(a) to fish within the fAsherics waters or within any
specified area of such walers; or

(b) to load, un-lsad or trans-ship fish or suppslies, of
process fish within the fishcries waters.

(2) Application for leencees shall be in the form and n
accordance with the proccdures prescribed by the
Mintstry.

(3) No licence may be issucd authorising a foreign fishing
vessel to fish within the fisherics walters:

(a) without a determinatien in the applicable fishery
management and development plan prepared ander
scetion 11 that adequitte fishery resources are avaj-
lable fur harvesting by forcign fishing vesscls;: and

(b) unless an agreement according fishing rights be-
tween the Government and the flag state of the
vessel Is 1n forcec,

(4) Each licence issucd under this part shall be non-
transferable and subject to such conditions as may be

stow gear.
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Chartered
foreign
fishing
veusel,

specified inthe llccnce or as may be prescribed, added to, deleted
or modified from time to time.

(5) Condittons specificd or prescnbcd under sub-secuon
(4) may include, but shall not be limited (o, condltlons conccmmg
locations, melhods and condact of fishing opcrations, amount of
catch allowcd conscrvation measures (o bL followed, landing, pro-
cessing and nmrkctm;, of the catch, marking of the vessel, carrying
of transponders and other position-fixing equipmeont, statistical
reporting. requircments, kccpmg of vessel log-books, carrying of
and provldlnz of accommodation and facilitics for inspectors, and
training of Sicrra Leonean flshermen and other personnel and
protectjon of local fisheries.

(6) Each licence shall be valid for not more than one
Calendar year,

26. (1) Anycitizen or qualified company that hus entered into
a charter agreement for the use ol a foreign fishing vessel may submit
the charter agrecment to the Dircctor to have |t designated as ao
approved charter agrecment.

(2) The Director shall approve a charter agrecment il he,
1s satisfied that:

(a) the charter agreement vests opcr'ltlonal control
of the foreign vessel it such citizen or qualificd
company and meets the, guidelines prescribed by
the Minister for the npprov'\l of charter agree-
ments;

(b) the foreign fishing vessel is otherwise entitled to
receive a foreign fishing licence,

(3) Forcign fishing vessels fishing under an approved
charter agreement shall be entitled to fish jn the
fisheries waters on payment of the same fee, and
subject to the same regulations and penalties as local
industrial fishing vessels.

(4) The Minister shall preseribe guidelines for the appro-
val of charter agrecments and  rconditions for such
approval, which shall take into account, inter alia:

(a) theclect of the charter on the development of the
local industrial flishery:
(b) the effecct of the charter on forcign exchange
earnings:
(¢) the cffect of the charter on landing and domestic
distribution requiremcnts;

(/) the efiect of the charter on the development of
export opportunitics;and
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(e) any other impact on the flsheries or cconomy of
Sierra Leone.

Appoinal-
27. The Director may rc‘qunc that, prior to the issuaoce of a jnent of
licence in respect of any forcign fishing vessci— agents and

(a) the applicant shall annoint an asgnt within Sioren
Leona who s autherised to rescive and res rond
to any lepal process jssucd in Sicrra Leonc w'th
respect ta the activitics of the vessel;

(6) the anplicant or his anthorised agent shall post a
performance bend whith may be apnlicd to the
payment of any lincs imposed hy a court for otfen-
ces under this Act committed by or In respect of
that vessel; and may [urther requice that the main-
tenance of such agent or performance bond or bt
during the period of validit: of the licence shall be
a condition of the licence,

posting of

28. No licence issued undcr this Part shall relieve any foreign Reauire:
fishing vessel, its owner, its master or any membcr of s crew ofg:f‘gi‘ﬁi,
any obhgn!lon or requirament imposed by law conc:rning customs, ‘
immigration, health, exchange control or ollier matters.

29, If any forcign fishing vesscl for which a licence has been L'"“fl‘
issued under this part has been used in the commission of an act [ S

uon,
proliibiled by the Act, or any regulations or orders issued hereunder, ;uspcm,ou
or any eondition of that vessel’s ltcence, the Ministcr may— or modifica-
(a) cancel such licence; tion.

(6) suspend such licence for such time as he may deemn
approprlnw' or

(¢) 1mpose additional or modificd conditions for such

licence,
30. (1) The Minister shall prescribe approprlate fces to be Fees foc
paid for forcign fishiug lcences issucd under this Part. forcign

Listung
(2) In determining fees, the Minister mav take into licences.
account —

(@) the valuc of the fish species being sought;
(6) the quantity of the specics sought ;

(c) the efficiency of the gear;

(d) alternative uses of the fishery resources:

(¢) the cost of fishery management and development;
arid
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(N the costof fisheries rescarch, adminisbration and
enforcement;
with a view towards extracting a suitable cconomic rent for the
hishery resources,

ParRT VI—CONSERVATION MEASURES
31, (1) Any person who—

(@} uses ar attempts to asr ay clectric shock deviee,
cxplosive, poison or other noxious substanee for
the  purpose of killing, stunning, disabling or
catching fish, or in any way rendering such fish
more casily caught: or

(b) carries or has in his POSSESK ion or contrul any
elecirie shoek deviee, cqﬂus ves, poison or other
nmmus substinecs Ill.lll'r\\llll” an llllClonn of
using such electric shock dc'vlcc cxplosive, poison
or other noxtous substances for any of the purposcs
referred to in the preceding pavagraph;

shail be guilty ofanoffence.

(2) Any clectric shock device, explosive, polson or othor
noxious substance found on board any vesscl shall be presumed,
unless the contrary is proved, to be tntended for the  purposo
referred o n the preceding subscction.

32, Any person who fishes wl‘lhlll the fisheries waters and who
posscsses or has on boatrd any lishing vessel:

(a) any fishing net, the mesh size of which is less than
the preseribed minimum mesh sjze for that type
of nct; or

(b) any nct, fishing gear, or fishing appll.mce which
has beeh plohlbucd under any regulation;

shall be guilty of an offence.

33, (1) Any person or Govermment department or other
agency planning to conduct any activily other than fishing, which
is likely to have a substantial impact on the fishery resources or
other aquatic resources of Sierra Leone, shall inform the Dircctor
of such plans and consult with him prior to the commencement of the
planncd activity with a view to the conscrvation and protection of
such resourccs.

(2) Any reports and recommendations made by the Di-
rector regarding the likely impact of the planncd activity on the
fishery resources or other aauatic resourccs of Slcrra Leone and
possible means of preventing or mininizing adversc impacts, shall
be taken into account by the person, Government department or
other apeney i the  planning of — the acjtivity and m the developent
of means of preventing  or minimizing 0y adverse impacts.
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(3) The Minister shall designate by reaulations those types
of activitics which arc likcly to have a substantial impact on the
fishery resoutces of Sierra Leone.
34, No live fish may be fmported into or cxported from Sierra lmport

Lcone cxcept in accordance with such proccdures as may be pre- and
b Export of
scribed. . Nive fish,
Part VII=ENFCRCFMENT  AMD sRVEILLANCE
MEASURES
35, For the purpose of enforcing this Act, any authorized Powers
oflicer may, without a warrant— of stupping
’ bn.\r'(lmg
() stop and board any fishing vessel within the fishe- i‘i'(‘)‘["'“si"’c‘

rics waters, or any local fishine vessel or other
fishing vessels registered under the laws of Sierri
l.cone outside of snuch waters and makc any
Q.\'mning\.lmn coneeining such fishing vessels,
its cquipmeitt, fishing gear, crew or (ish carricd
on board that vesscl;

(b) stop and Inspect any vehicle or vessel transporting
fish;

(¢) require to be produced and cxamine any fishing
pear or {lshing appiiine, wlether at sci, or i
land;

() requirc o be produced, and cxunine and take
copics of any licenes, log book, certificate of other
document required under the Act.

36. (1) Any autherized officer, where he has reason to believe Power of
that an offence has been commitled against the provisions of this emry.
Act may, without a warrant— :‘;r‘?:‘

(a) cuter any premises otlier than premiscs uscd exclu- and
sively as a dwelling housc, in which he has rcason ssizure.
to belicyve that such otlence has been committed
or fish taken In contraventjon of such prm-i:iong
are being stored, and scarch such premiscs;

(b) take samples of any fish found 1n any vessel or
vehicle inspected under section 35 orany P“—‘miSCS
searched uitder the preceding paragraph;

(¢) arrcst any person whom he has rcasen to believe
has commiuted such ollence;

(d) scize any vessel (including its fishing gear, furni-
turc, appurtcnance, storcs and cargo), vehicle,
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fishing gear, nets or other fishing appliarnces
which he has reason to belicve have been used in
the commission of such olfence, or in respect of
which the offenice has been commutcd

(e) scize any fish which he has rcason to believe has
been caught in the comnnssmn of an offence, or
ts possessed in contravention of this Act;

(/) scize any electric shock device, explosive, poison
or other noxlous substance whlch lie has rea-
son to belicve has been used or is possessed in
contravention of section 31;

(g) seize fish not meeting health standards prescribed
under this Act,

(2) A written receipt shall be given for any article or
thing scncd under the preceding sub-section and the grouads for
such seizure shall be stated in such receipt.

(3) Any person arrested without a warrant under this
section shall be (aken to a police station forthwith and dealt with
in accordance with the provisions of the law,

(4) Any vessel seized under sub-section (1) and the crew
thereof shall be taken to the necarest or most convenient port in
Sierra Leone.,

(5) Where, following the commission of an offence under
this Act in the ﬁshcncs walers by any forcign fishing vesscl, such
foreign fishing vessel is pursucd beyond the limits of such watcrs,
the powers conferred on authorized officcrs under this section and
under scction 35 shall be excrcisable beyond the limits of such
waters in the circumstance and to the extent recognized by inter-
national law.

Sale of 37, Any fish or other article of a perishable nature seized

perishable  uqdet che provisions of scction 36 may, on the dircction of the Di-

goods. 1ector be sold, and the procecds of the sale shall be deposited with
the court pcndlng the outcome of any court proceedings under this
Act,

Obstruction 38. (1) Any person who wilfully obstructs any authorized

of authorized

officer. officer in the exercise of the powers conferred upon him by this Act

shall be guilty of an ollence.

(2) Any person who fails to comply with any lawful en-
quiry or rcqulrcmcut madc by any authorised ollicer in accordance
with the provisions of scction 35 shall be guiity of an offence.
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39. (1) An authorized officer acting in the cxercisc of his Co?dus‘ ?jy
powcers under this Act, when not in uniform, shall, on demand, pro- 55197
duce such documecnt of mdentlﬁc'\tlon or other cvtdcncc as may be '
recasonably sumclcnt to show that he is an authorized officer for the
purposc of this Act.

(2) No authorized oflicer shall be lnblc in respect cf anv
act donc by him in good faith in the cxccution of lis powers und
dutics under this Act.

Par1 VIII—OFFLENCES AND LLGAL PROCEEDINGS

Penalty
d0. (1) Where any foreign fishing vesscl is used in contraven- jiceai Fshiog

tion of the provisions of section 23, the master, owner and charterer, by foccign
if any, of such vessel are each guilty of an offence and shall be liable— fishing vesscls.

(@) on summary conviction, to a fine of not less than
three million lcones;

(b) on conviction on indictment, to a fine of not less
than six million lcones.

(2) Where any forclgn vessel is used In contravention of
any other section of this Act, any rezularion preseribed hercunder or
any condition of its licence, the master, owner, and charterer, il any,
are each guilty of an offence and shall be liable—

(a) on summary conviction, to a fine of not less than
three million leones;

(b) on convmtlon on indictment, to a finc of not less
than six million leones.

(3) Penalties established by this Section shall be paid in
a freely convertible foreign currency.

(1), Where_any local fishing vessel, fixed fishing gear or Penalty for
be’u,lx scmc is uscd in contravention of the provisions of section 15, illegal fishing
the master, owner, and charterer, i any, of the vessel or the owner by local fish-
and person in chargc of the fixed ﬁshlng gear or beach seine, as the 6 vessels.
case may be, arc cach guilty of an offence and shall be liable — ee

(a) on summary convl‘ctlon, to a fine of not lcss than
one hundred and lifty thousand lcones;

(b) on conviction on indictment, to a finc of not less
than three hundred thousand leones.

(2) Where any local lishing vessel, fixed fishing gear or
beach scine is used in contravention of any olhcr provision of this
Act, any regulation prescribed under this Act or any condition of
its licence, the master, owner and charterer of tho fishing vesscl,
fixed ﬁshlng gear or beach seine, as the casc may be, shall be "ullty
of an ollcuce and shall be llable—

(a) on summary conviction, to a finc of not less than
ono hundred and fifty thousand leones;
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(b) on conviction on indictment, to a fine of not less
than three hundred thousand lconces

pelna“yr[or .. 42, (1) Any person who commits an o'fence against the pro-
gc!smo fen-  visions of scction 31 shall be ltable—

(a) on summary conviction, to a finc of not less
than two handred and fifty thousand lcones or
to a term of Imprisonment not, cxcceding seven
ycars, or to both such finc and mmprisonment;

(L) on conviction on indictment, to a finc of not less
than five hundred thousand leoncs or to a term
of imprisonment not cxcceding ten years, or to
both such fine and tmprisoninent.

. (2) Any person who commits an olfence against the pro-
visions of sub-scction (1) of scetion 38 shall be liable—

(@) on summary conviction to a fine of not less than
fifty thousand lconcs or to a term of tmprison-
ment not excecding three years, or to both such
finc and mprisonment;

(b) on conviction on indictment, to a line of not less
than one hundred thousand lconcs or to a term of
imprisenment not cxeceding five years, of to both
such finc and imprisonment:

. (3) Any persoin who commits an oflence against the pro-
visions of sub-section (2) of scction 38 shall be liable—-

(@) on summary conviction, to a fine of not less than
fifty thousand lconcs ot to a term ol Imprisonment
nol cxceeding three years, ot to both such finc and
imprisonment:

(b) on conviction on Indictment, to a line of not less
than one hundred thousand leconcs or to a lcrm
of imprisonment not cxceeding five ycars,

. (4) Any person who commits an oflcnce against the pro-
visions of sections 45, 46 or 47 shall be liable—

(¢) on summary conviction, to a finc of not less than
one hundred thousand _Iconcs or to a tcrm of 1n-
prisonmeat not cxeceding five years, or to both
such fine and 1mprisonment;

(b) on conviction on indictment, to a finc of not less
than two hundred thousand lcones or to a term of
imprisonmecnt not cxcceding seven years, or (0
both such fine and Imprisonment:
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, (5) Any person who contravenes any other provision of
this Act or any regulations made under Uus Act shall be guilty of an
olfcnce and liable—

(@) on summary conviction, to a finc of not Jess than
fifty thousand leones or to a term of 1mprisonment
nol exceeding three years, or to both such line and
imprisonment;

(b) on conviction on indictment. to a finc of not less
than onc hundred thousand fconcs or to a term of
nmprisonment not excecding five ycars, or to both
such linc and mmprisonment.

43. Each day of a continuing contravention of any provision Continuing
of this Act, or of any regulation madz hercunder er of any applicable olfences.
licenee shall constitutle a separate oilence.

44.  Any person who willully damages or deostroys any lishing wilfu!
vesscl, fishing gear, or other lishing appliance belonting to another ?ﬁ}lmage 1o [
person shall be gullty of an oilence. g vas e,

45, Any pcrs;nn_who destroys or abandons any fish, fishing
gear, net or other fishing appliances, ciectric shock deviee, cxplosive, Destruction
poison or other noxious substance, or any other thing with intent to Of Incriminating
avoid their scizurc or the detection ol an ollence against this Act ¢
shall be gullty of an ollence.

45, Any person who, in any declaration to the Minister. Div i sive.
rector, or a lcencing oflicer concerning an applicetion for a licence yen. '
or permit under this Act, or in any documcent or other evidence pro-
ducec m support of such declaration—

(a) wilfully makes or assists in making, or procures
to be mude any fulse statcment concerning the
title to or ownzrship or control of, or the interest
cxisting in any vesscl, or any part thereol; or

(b) utters, produces or makes use of any declaration,
) or documcnt containing any such false statement:
shall be guilly of an olfence.

47. (1) Where an oilence against this Act or any regulations or - Liability of
orders madc hercunder has been committed by any person belonging {‘)"'i‘.i'ff 2l
to or on board a lishing vessel, the master of such vessel shall also c(;“'.";;f,?c',
be gullty of such offence. '

. (2) Where any oflence against this Act or any repula-
tions or orders made hereunder has been commitled by a company
or by any mcmber of a partnership, firm or business, cvery Director,
Manager, Sccrelary or other oflicer of that Company dircctly
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connected with the activity or any other member of the parthership
or other person concerned with the management of such firm
or business shall be liable for such offence unless he proves to the
satisfaction of the court that—

(a) ho used due diligence to secure compliance with
this Act; and

() such olfence was commiitted without his knowledgo,
consent or connivance,

Forfeiture 48. The Court, in addition to any other penalty imposcd—

;’f;f;‘:é (@) where any person is convicted of an offence

catch. agalnst scction 15, 23 or 31 (1) (a), shali order that
tho fishing vessel (mcludmg its fishiog gear, furni-
ture, appurtenances, storcs and cargo) used in the
commission of such ollence shall be forfeited to
the Stale;

(6) where «ny person 1s conyicted "of an offence against
any other section of this Act, may order that the
fishing gear or fishing appliances used in the com-
mission of such offence shall be forfeited to the
Stale;

(c) shall order that any fish caught in the commission
of any offence against the Act or the procceds of
sale of any such fish under section 37 and any explo-
sives, poisons or other noxious substance used in
the commission of such offence shall be forfeited
to the State.

Disposal of 49. Any vesscl (including its fishing gear, furpiture, appurte-
feleited nances, stores and cargo), fishing gear, or fishing appliances, explo-
nenis. sives, poison or other noxious substance, and any lish ordered to bo
forfeited under this Part shall be dlSposcd of in such manner as the
Director may think fit, provndcd that if any such item is sold the
procceds shall be dcalt with in accordance with the provlslons of
Act No. 8 of section 44 of the Interprctation Act, 1971,

Il’?;]umpliom 50. All fish found on board any fishing vessel which has been
used in the commission of un offence against this Act shall, unless
the contrary Is proved, be presumed to have been caught in the com-

reission of such ollcnce.

Release of (1) Where any fishing vessel has been seized under section
vesselson 36 and lS being held pending the adjudication of the Court, the Court
bonds. in its discretion may, upon the osting by the owner, opcrator or

charterer of such fishing vcsscr of a satisfactory bond or other

sccurity in any amount not icss thau the fair market value of such
vessel or the maximim peaalty for tho oflence charged, whichevor

1s groater, ordar the release of vessel.
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(2) The release of any bond or other form of security
under this section shall be conditional upon—

(@) a finding by the Court that the vessel has not been
used in the commission of an offence under this
Act; or

(b) whcre the Court finds that the vesscl has been
uscd 1o the commission of an offcnce under thus
Act—

i) payment in full within 30 days of the judge-
ment of the Court of any fine Imposed by the
Court and any costs ordered to be paid by the
Court; aud

(ii) where the Court so orders, delivery to the
Court of the vessel, including its fishing gear,
furniture, appuricnances, stores and cargo,
and of any tish ordzred to be forfested without
any impairment of their value, or payment of
the monetary value thereof as determined by
the Courl.

(3) Judgement shall be_recoverable om such bond or
other security against both the principal and any sureties, in the event
that any coodition is breached, as determined by such Court.

ParT IX—MISCELLANEQOUS

52. (1) The Minister, in consultation with the Minister res-
ponsiblo_for maltters rclating to heahh, may make rcgulations
establishing conditions for the construction and opcration of fish
processing establishments, providing for the luspection of fish pro-
cessing establishments, fish and fish products, and establishing qua-
[ity standards and standard methods of analysis and testiug for Gsh
aad Gsh products.

. 2) The Ministcr may prescribe rcgulations providing for
tho licensing of fish processing establishments.

53, The Director, with the approval of the Minister, may in
writing for the purposes of reserch or scicntilic tnyestigation excmpt
any vesscl or person from alt or any of the provisions of this Act
or any regulations or orders madc hercunder, and, tn making such
exemplion, may impose such conditions as he may think fit,

54, Tho Ministcr may makec rcgulations generally for tlc
proper management, dcvc10pn_1cnt and regulauon of the fisherics
of Sterra Leono, and for the implcmentation of tho purposes and

Fish
processing.

Rescarch
vessels,

Regulations.
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provisions of this Act, and may in particular without any prejudijce
to the generality of the foregoing make regulations for all or any of
the following—

(a) to establish the rules of procedure for, the Fisheries Advisory
Board, and the Scicntilic and Technical Committes estabii
shed by the Dircclor;

(b) to regulate the conduct of fishing operations by foreign
lishing vessels in the fisheries waters of Sierra Leono and
to establish the conditions to be observed by such vessels;

(c) to regulate the conduct of lishing operations by local fishing
vesscls and the operation of fixed fishing gear and beach
setnes in the lisheries waters of Sierra Leone;

(d) to prescribe the form of licences and of applications and
the required Informatlon to be supplied by applicants:

(e) to prescribe fishery conservation and management measures
tncluding seasons, times and areas in which fishing is
permitted; gear restrictions, including mesh size require-
ments; limitations on the amount, size or weight of fish that
may be taken and the prolubition of certain methods of
shing;

(J) to specify the procedures to be followed for foreign capital
Investment and joint venture proposals i fisherles, and the
conditions to be fulfilled by any such Investment:

(g) toregulate the landing of fish, and to prescribe and provide
for the management and coatrol of fishing ports and fish
landing areas;

(4) to control the importation and exportation of live fsh
(i} to promcte and control aquaculture;

(J) to provide for the collection of statistics and to require that
persons engaged In lishing, fish recelving, processing or
marketing, or aquaculture supply such information as
may be necessary for the effective management and deve-
lopment of fisheries;

(k) to require that any Gshing vesscl be suitably marked for
tdentification;

(/) to prescribe standards of crew accommodation and safety
for local fishing vessels, and conditions of work and social
welfare for fishermen;
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(m) to_prescribe qualifications for fishing vessel manning re-
quirements;

(1) to prescribe standards for the accommodation and faciiities
to be granted to Inspectors on board fishing vessels:

(8) to prescribe repomng requirements for formgn fishing
vessels and requirements for the stowage of fishing gear,

(p) to establish procedures to facilitate the cnforcement of this
Act;

(9) to require the registration of all local fishing vessels not
rcqumd to bo reuqtcn.d under the proviston of the Regis-
tration of Shipping Act, 1965; Act. No. 26

. of 1965.
(r) to establish a body or bodies and proccdures to mediate
and resolve gear conflicts and other disputes among lisher-
men;
(1) to license vessels used for recreational fishing only.

55.  The Fisheries Act is heredy repealed: Repeal and
P'rovided that all regulations, orders, rules and notices made Savings.
thereunder shall remain in force untid tht.,y are expressly revoked or Cap. 195

replaced by any regulation, order, rule or notice made under this
Act,

Passed in Parliament Lhis L1t day of January, in the year of our Lord
one thousand nine hundred and eighty-eight.

J. M LEGG,
Clerk of Parliament,
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